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Editorial Notes

Dear friends of the scientific journal “International Problems” — readers,
authors and collaborators — since the publication of the journal’s first issue for
this year, significant personnel changes have taken place within its editorial
board. The former Editor-in-Chief, our esteemed colleague Dr Milo$ Petrovié,
has decided to direct his talent and energy towards other priorities in his
professional career, leaving me and my closest associates — Dr Ivona Ladevac
and Milan Veselica, MA — with the challenging and highly demanding task of
maintaining the journal at the high scholarly level achieved to date, including its
category (M23 —international journal).

The journal will not depart from its key vectors in editorial policy. It will
continue to cultivate a diversity of themes, issues addressed, research
approaches, and interpretative paradigms. The journal will remain open to
authors both from the Republic of Serbia and the immediate region, as well as
from Europe and other continents. Efforts will be made to provide as much space
as possible to authors from those countries and regions which have so far been
underrepresented, or not represented at all, in the journal through their
contributions. The journal’s editorial emphasis will continue to be placed on the
principles of academic integrity, scholarly grounding, and methodological-
conceptual rigour. The editorial board will make every effort to ensure that the
journal remains recognisable in the academic community and will make a
particular effort to improve its visibility at the international level.

In this issue, the journal opens with an article by Lotfi Sour, in which the
concept of strategic hedging is substantially revised and advanced through an
analysis of Algeria’s foreign policy. This is followed by a co-authored work by
Uro§ Cemalovi¢ and Milica 1li¢, which critically examines the conditionality
imposed on candidate countries in the process of accession to the European
Union. The third contribution is also a co-authored article, by Jelica Gordanic
and Maida Becirovi¢-Ali¢, which examines the regulatory models of the European
Union and the People’s Republic of China with regard to human rights in the
digital environment. It is followed by another co-authored work, by Sofija Nikoli¢
Popadi¢ and Ivana Stjelja, which provides an analysis of the concept and the
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primary elements of climate justice, together with selected cases of climate
litigation. Finally, the paper by Stefan Mandi¢ explores the importance of trade
routes/corridors in the first decades of this century and why the struggle for
control over them is significant. Lastly, the journal also features a review by Milo$
Vukeli¢ devoted to Dragan Zivojinovi¢’s book on Henry Kissinger.

Editor-in-Chief
Dr Nebojsa Vukovi¢



YpepgHuyKke HanomeHe

Oparn npujatesbu HayyHor yaconuca ,,MehyHapoagHu npobnemu” —
YMTaouUM, ayTopu U capagHULM — of, U3nacka npeor 6poja Yaconuca 3a oBy
rogvHy, y HeroBoj peaakumju cy ce gecune 3Ha4YajHe NepcoHasiHe NPOMEHE.
[ocagawry MaBHU U OATOBOPHU YPEeAHWK, yBaXKeHu Konera ap Mwunow
MeTpoBuh, oanyumo je Aa CBOj TasfieHAT U eHepPrujy ycMepu Ka apyrum
npuopuTeTMMa y Herosoj NpopecnoHanHoj Kapujepu, octasbajyhn meHn u
MOjUM HajbnuMKMM capagHuumma — ap MeoHw Jlahesay n mcp Mwunany
Becennum — n3a3oBaH anun 1 BP0 3axTeBaAH 334aTak 43 Yaconuc O4pPKMMO Ha
J0CcafallHtbeM BUCOKOM Hay4HOM HUBOY, YK/bydyjyhu 1 rberoy KaTteropujy (M23
— melyHapoaHU Yaconuc).

Yaconuc Hehe oacTynaTv o4 CBOjUX K/byYHMX BEKTOpa y ypehurBayKoj
nonntuun. U gasee he ce rajutm gmueepsnTtet Tema, obpahmsaHux npobnema,
UCTPAXKMBAYKMX MPUCTYNA U MHTepnpeTaTuBHUX obpasaua. Yaconuc n gasme
OCTaje OTBOPEH 3a ayTope, Kako 13 Penybnuke Cpbuje, Tako 1 13 Hajonmxer
OKpY»Keha, ann 1 u3 EBpone u ca gpyrmx KOHTUHeHaTa. Hactojahe ce ga ce wro
BULLE NPOCTOPA OTBOPU ayTOPMMa M3 OHUX 3eMasba U PEFMOHA KOju Cy A0 caja
Masio UAN HUCY yonwTe 6MAN NPUCYTHU Y YACOMMCY ca CBOjUM npuao3numa. U
Aasbe he Harnacak y ypehusary Yaconuca Gt Ha NPUHLMNMMA aKageMCKe
YeCcTUTOCTW, HayyHe YyTeMe/beHOCTM W METOAO/IOLKO-KOHLENLUMjcKke
pUroposHocTU. PeaaKumja he ynoxuTM Hanop Aa 4aconmuc ocTaHe NPerno3HaAT/bUB
Y aKaleMCKoj 3ajeHunLM, a nocebHo he ce NoTpyanTH oKo Nobosbluakba Hherose
BUA/bMBOCTU Ha MeHyHapOAHOM NiaHy.

Y oBom 6pojy, Yaconuc otBapa YnaHak Jlotou Caypa y Kojem ce GBUTHO
pesnampa u yHanpehyje KoHUenuuja CTpaTeLKOr XeLMHra Ha NPUMepy aHaAuse
cnosbHe noanTuke Anxupa. lMotom cneam KoayTopcku pag Ypowa hemanosuha
n Munuue Unuh y Kojem ce KpUTUYKM pasmaTtpa yC/loB/baBakbe 3emMasba
KaHampaTta y npouecy npuctyna EBponckoj yHuju. Tpehu pag y HU3yY jecte
Takohe KoayTopcku YnaHak Jennue lopaaHnh n Manae behmnposuh-Anuh y
Kojem ce ucnuTyjy perynatopHun mogenu Esponcke yHuje u HP KnnHe y norneay
JbYACKUX NpaBa y AUMMTaNHOM OKpyKehy. HakoH mera cnegm jow jeaaH
KoayTopcku pag Codpuje Hukonuh Monaaumh n MeaHe CTjesbe, y Kojem ce npyka
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aHaM3a MNojMa M OCHOBHUX enemMeHaTa KAMMATCKe npasae y3 ogabpaHe
C/Nly4ajeBe KAMMATCKMX NapHuua. KoHauHo, pag CtepaHa MaHanha uctpaxyje
BaYKHOCT TPrOBMHCKMX NyTeBa/Kopuaopa y NpBMM AeLeHnjama OBOr BeKa 1 360r
yera je 3Ha4ajHa 60pb6a 3a KOHTPOAY Hag, UMa. Ha Kpajy, Yaconuc goHocK n
npukas Mwunowa Bykenuha nocseheH Kwu3n [paraHa *KusojuHosuha o
XeHpujy Knucnnuepy.

TNaBHM M OAFOBOPHW YPEAHUK
Ap Hebojwa Bykosuh
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Compelled to Hedge:
Explaining Algerian Foreign Policy
in a Fragmented International Order

Lotfi SOUR!

Abstract: This article reconceptualises strategic hedging as a structural constraint
rather than a discretionary foreign policy choice for middle powers in an increasingly
fragmented international order. While existing scholarship—concentrated
predominantly in East and Southeast Asian contexts—treats hedging as an
instrument of strategic flexibility, it undertheorizes the systemic conditions that
render hedging a near-necessity rather than a preference. Drawing on structured
interpretive case analysis of Algeria’s foreign policy across security, economic, and
diplomatic domains, this article advances a probabilistic-structural argument: that
the intersection of multipolar fragmentation, resource dependency, and
institutionalised non-alignment generates cross-domain constraints that most
parsimoniously explain Algeria’s persistent hedging posture, irrespective of leadership
preferences or conjunctural variation. The analysis identifies two theoretically
significant findings: an autonomy-resource paradox, in which hydrocarbon revenues
simultaneously enable and constrain strategic flexibility, and a domain
interdependency dynamic, in which hedging gains in one domain systematically
generate constraints in another, which existing behavioural frameworks have not
adequately captured. By extending structural hedging theory to a North African,
Global South middle power, the article contributes to ongoing debates on middle
power adaptation and the evolving architecture of a fragmented international order.

Keywords: strategic hedging, middle powers, Algeria, geopolitical fragmentation,
structural constraint, non-alignment.
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Introduction

The contemporary international order is characterised by the simultaneous
proliferation of competing power centres, the fragmentation of institutional
frameworks that once organised collective action, and the multiplication of
overlapping spheres of influence resistant to stable hierarchical ordering
(Ikenberry 2018). For middle powers—states possessing significant regional
capabilities but lacking the material resources to shape systemic outcomes
unilaterally — this structural transformation has generated compounded
strategic uncertainty: alignment choices are simultaneously multiplied, as new
potential partners emerge, and constrained, as the costs of exclusive
commitment to any single partner escalate (Woo 2021). Within this context,
strategic hedging has acquired renewed analytical prominence as a framework
for understanding middle power foreign policy adaptation.

Existing scholarship has largely conceptualised hedging as a discretionary
instrument — a flexible strategy through which states diversify risks, preserve
autonomy, and navigate uncertainty without committing to rigid alignment
structures (Medeiros 2005). Developed primarily with reference to East and
Southeast Asian middle powers navigating the rise of Chinese power, this
literature has generated important insights into the tactical rationales of hedging
states (Kuik 2008; Tessman 2012; Lim and Cooper 2015; Kuik 2016; Haacke 2019;
Jones and Jenne 2022; Marston 2024). Yet it remains analytically limited in two
respects. First, it is overwhelmingly agency-centric: by foregrounding state
preferences, elite calculations, and domestic political variables, it presents
hedging as a strategic choice rather than a structural response, underestimating
the extent to which systemic conditions narrow the range of viable options
available to middle powers (He and Feng 2023). Second, it is geographically
concentrated: resource-dependent middle powers in the Global South—whose
structural exposure is organised around commodity dependency, postcolonial
sovereignty norms, and non-alignment traditions—remain theoretically
underspecified. The field possesses sophisticated accounts of how states hedge
differently, but lacks an adequate theory of why, under specific structural
conditions, they increasingly cannot afford not to hedge at all.

This article advances a structural argument to fill this gap. Under conditions
of geopolitical fragmentation—characterised by multipolar competition,
institutional incoherence, and the erosion of predictable major-power
commitments—strategic hedging is more precisely theorised as a structural
condition in which the costs of definitive alignment escalate non-linearly,
exclusion risks from alternative networks intensify simultaneously, and the range
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of strategically viable alternatives to hedging narrows progressively (Kuik 2021).
This argument is probabilistic rather than deterministic: the claim is not that
alternatives to hedging are unavailable, but that structural conditions
progressively penalise them—making hedging not the only option, but
increasingly the least costly one (Geeraerts and Salman 2016). This distinction
matters theoretically: it explains not only why hedging is instrumentally rational
under uncertainty, but why it is adopted convergently across states with radically
different domestic configurations—a pattern of convergence that agency-centric
accounts are structurally ill-equipped to explain (Kakachia, Lebanidze and
Kakabadz 2024).

Algeria is selected as a paradigmatic case (Gerring 2007) from the theoretical
population of resource-exporting Global South middle powers combining
significant regional military capacity, institutionalised non-alignment traditions,
and multi-directional external exposure (Jordaan 2003). Partial structural
comparators include Nigeria, Iran, and Venezuela. Algeria is selected on three
grounds: it exhibits the theoretical mechanism with exceptional analytical clarity;
its structural exposure across competing major-power relationships is unusually
comprehensive (Zoubir and Aghrout 2012); and the trade-offs generated by its
hedging architecture are observable across multiple domains with relative
transparency, providing the cross-domain evidence base that the structural
mechanism requires (Zoubir 2023).

Methodologically, the article employs structured interpretive case analysis
with process-tracing logic (Beach and Pedersen 2013), tracing the causal
mechanism through which structural conditions translate into observable foreign
policy outcomes across three analytically distinct but empirically interdependent
domains. The study claims theoretical rather than statistical generalizability (Yin
2018): by demonstrating that the causal mechanism operates in this
paradigmatic case, it generates analytical expectations for structurally analogous
cases that subsequent comparative research can evaluate. Evidence is drawn
from four primary source categories: official Algerian foreign policy statements
and presidential addresses; UN General Assembly voting records (2015-2023)
from the UN Bibliographic Information System; arms transfer data from the SIPRI
Arms Transfers Database (2025); and fiscal and trade data from the World Bank’s
Algeria Economic Monitor (2025). Empirical claims are made at the level of
behavioural pattern rather than elite intentionality, observable foreign policy
outputs are analysed as indicators of structural constraint, not as direct evidence
of deliberative processes that available sources cannot reliably access.

The argument proceeds as follows. Section 2 reviews the hedging literature
and locates the structural constraint argument in relation to its principal
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alternatives. Section 3 develops the theoretical framework, specifying the causal
mechanism and distinguishing the structural prediction from both rational-
choice instrumentalism and structural realist balancing. Sections 4—6 analyse
Algeria’s hedging architecture across the security, economic, and diplomatic
domains. Section 7 maps the cross-domain interdependencies and trade-offs
that constitute the study’s most analytically significant finding. Section 8 draws
theoretical implications for structural hedging in the Global South.

From Choice to Constraint: Situating the Structural Argument

The dominant strand of hedging scholarship treats hedging as an
instrumental foreign policy strategy adopted by middle powers to navigate the
risks of alignment under conditions of power asymmetry. Kuik’s influential
typology, distinguishing binding-engagement, limited-bandwagoning, economic-
pragmatic, and dominance-denial hedging, accounts for behavioural variation
among hedgers but presupposes that states select from a menu of available
options based on preferences and opportunity structures (Kuik 2008). Koga
similarly emphasises elite strategic calculation in determining the form and
intensity of hedging (Koga 2018). Tessman’s concept of structural hedging
identifies systemic hierarchy as shaping hedging behaviour, a significant
departure from purely preference-based accounts, yet retains an instrumentalist
core: hedging remains a rational portfolio diversification strategy adopted by
states capable of evaluating alternatives (Tessman 2012). None of these
frameworks adequately explains the convergent adoption of hedging across
states with radically different domestic configurations and leadership
orientations, a convergence that suggests the explanatory weight lies with the
structural environment rather than with the characteristics of individual actors.

Recent scholarship has begun to address this limitation. Ciorciari and
Haacke’s systematic typological treatment, the most rigorous definitional
framework to date, distinguishes hard from soft hedging and engagement-
dominant from hedging-dominant strategies, and explicitly identifies the field’s
geographical concentration as a theoretical limitation (Ciorciari and Haacke
2019). Their distinction between hedging as behavioural output and hedging as
strategic logic, developed further by Koga (2018), is directly relevant here: the
structural constraint argument operates at the level of strategic logic rather than
at the level of any specific behavioural configuration. Acharya’s diagnosis of
world order transition, in which fragmentation into multiple normative
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frameworks with competing legitimacy claims erodes the predictability of major-
power commitments, provides indirect structural support: in a pluriverse of
competing normative orders, outright alignment risks delegitimising a state
across alternative normative communities, making portfolio management a
rational response to normative as much as to geopolitical fragmentation
(Acharya 2017). Hameiri and Jones extend this logic institutionally,
demonstrating that fragmented governance architectures generate multiple
competing channels through which external actors engage developing states,
simultaneously multiplying alignment options and multiplying the costs of non-
participation in any of them (Hameiri and Jones 2018).

The middle power literature offers complementary theoretical resources that
the hedging literature has underutilised. Jordaan’s distinction between
traditional and emerging middle powers is directly relevant (Jordaan 2003):
Algeria’s hedging architecture, rooted in a postcolonial state-building project and
a non-alignment tradition with genuine normative depth, is not captured by
security-portfolio management frameworks designed primarily for established
trading states such as South Korea or Australia. Womack’s analysis of asymmetric
relationships establishes that the structural hedger is embedded in multiple
asymmetric dyads, and that managing these asymmetries—preventing any
single patron from acquiring decisive leverage—is the operational core of the
hedging posture (Womack 2015). Nolte’s framework for regional powers and
their legitimacy strategies underscores that hedging for states like Algeria is
simultaneously a legitimacy-production strategy: non-alignment tradition,
multilateral activism, and mediation roles generate normative capital that
partially compensates for hard power limitations (Nolte 2010). This legitimacy
dimension belongs in the theoretical framework rather than the conclusion, as
it is constitutive of the structural constraint argument rather than merely
illustrative of it.

By situating Algeria within this discourse, this study advances the field
conceptually—shifting the explanatory question from why states choose to
hedge to why, under specific structural conditions, they increasingly cannot
afford not to; comparatively, demonstrating that the structural logic of hedging
is activated by the intersection of multipolarity, institutional fragmentation, and
resource dependency wherever these conditions obtain; and empirically, using
Algeria as a paradigmatic case to illustrate how systemic fragmentation
generates cross-domain constraints that neither agent-centric hedging accounts
nor structural realist balancing predictions adequately anticipate.



322 SOUR

Theoretical Framework:
The Causal Mechanism of Structural Hedging Constraint

The existing literature has established the behavioural characteristics of
hedging states with considerable precision. The theoretical question this article
addresses is prior and distinct: not what hedging looks like, but why, under
specific structural conditions, states converge on hedging as their dominant
foreign policy orientation regardless of domestic configurations and leadership
preferences. This convergence question requires a structural theory rather than
a preference-based explanation.

A preliminary clarification is essential. This article does not advance the
strong determinist thesis that alternatives to hedging are unavailable. The claim
is probabilistic and comparative-structural: under conditions of geopolitical
fragmentation, the costs of definitive alignment increase non-linearly, exclusion
risks from alternative networks intensify simultaneously, and the range of viable
alternatives narrows progressively. The structural constraint is not a denial of
agency but a specification of the option set within which agency operates: one
in which alternatives to hedging are available in principle but increasingly
penalising in practice. This formulation is consistent with what Ciorciari and
Haacke (2019) term incentivised hedging, while extending it by specifying the
systemic conditions that transform incentives into near-necessities when
fragmentation reaches a threshold at which no single alignment partner can
provide the full range of security, economic, and diplomatic goods that a middle
power requires.

The structural realist tradition (Waltz 1979; Walt 1987) generates a competing
prediction that must be addressed directly: under systemic pressure, states should
balance against dominant threats or bandwagon with dominant powers. Why does
fragmentation produce hedging rather than these outcomes? Balancing requires
a sufficiently cohesive counter-coalition and a relatively clear threat hierarchy —
a dominant threat that mobilises collective response. Bandwagoning requires a
dominant power sufficiently attractive or powerful to absorb alignment at an
acceptable cost (Schweller 1994; Wohlforth 1999). Fragmentation destroys
precisely these preconditions: multiple competing centres create threat ambiguity
that defeats balancing coalitions; the absence of a hegemonic anchor removes
the bandwagoning target (Pape 2005); and the proliferation of overlapping
institutional frameworks makes outright non-participation progressively more
costly than calibrated multi-directional engagement (Mearsheimer 2019).
Structural hedging is not the structural realist prediction transposed—it is the
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outcome that emerges when the structural realist prediction’s preconditions have
been dissolved by fragmentation (Korolev 2019).

The causal mechanism linking systemic fragmentation to structural hedging
constraint operates through three interacting channels. First, alignment cost
escalation: as competing power centres multiply and their rivalry intensifies,
exclusive alignment with any one centre increasingly forecloses access to the
resources, markets, and security goods controlled by the others (Goh 2008). In
a fragmented multipolar system, these trade-off costs are multiplicative: the
more centres compete, the more any exclusive alignment costs (Lake 2009).
Second, exclusion risk intensification: as competing centres develop parallel
institutional architectures, separate multilateral forums, alternative financial
mechanisms, competing security frameworks, the cost of non-participation in
any single architecture rises because exclusion from one signal alignment with
its rivals (Farrell and Newman 2019). Third, alignment credibility erosion: in
fragmented systems, major powers cannot credibly commit to long-term
partnerships because their own strategic priorities shift with multipolar
competition, generating a structural preference for maintained optionality over
the vulnerability of exclusive commitment (Rathbun 2011; Kydd 2005).

Resource dependence theory (Pfeffer and Salancik 1978) and contingency
theory (Lawrence and Lorsch 1986) provide useful organisational analogues for
this mechanism, though their application to the international level requires
explicit translation. States, like organisations embedded in asymmetric supply
chains, manage exposure to critical external actors whose control over essential
resources generates structural leverage. Middle powers, dependent on multiple
competing centres for security goods, capital, technology, and market access,
must diversify exposure across providers, preventing any single provider from
acquiring the leverage that exclusive dependency would generate (Kuik 2016).
The translation from organisation-in-market to state-in-international-system
concedes important disanalogies: states face no organisational insolvency, and
anarchic systems provide no institutional regulator equivalent to domestic law.
These disanalogies limit but do not invalidate the analogy. Contingency theory’s
core insight similarly applies: the structural hedging posture is not a universal
preference for flexibility but a contingent response to an environment
characterised by high threat multiplicity, low alignment credibility, and dense
institutional competition (lkenberry 2018).

The structural constraint argument requires specification of threshold
conditions under which structural incentives toward hedging cross from strong
preference to near-necessity. Three conditions must obtain simultaneously:
multipolar density, sufficiently intense rivalry among competing power centers
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that exclusive alignment generates prohibitive costs with all others (Kuik 2021);
institutional fragmentation, competing centers with sufficiently parallel
institutional architectures that non-participation in any carries significant costs
(Morse and Keohane 2014); and resource dependency, sufficient dependency
on multiple competing centers for critical goods that loss of any single center’s
provision generates unacceptable strategic vulnerability (Drezner 2021).
Algeria meets all three threshold conditions simultaneously, rendering it a
theoretically appropriate site for developing and stress-testing the structural
constraint argument.

The Security Domain:
Structural Lock-In and Multi-Vector Engagement

Algeria’s security posture constitutes the most structurally legible expression
of the hedging constraint the theoretical framework identifies. The operational
environment confronting the Armée Nationale Populaire (ANP), the largest
standing military in Africa by defence expenditure (Bove and Brauner 2016; Liang
et al. 2025), is defined by overlapping, multi-directional threats that structural
realist accounts would predict should generate balancing behaviour but that
instead generate the multi-vector diversification structural hedging theory
anticipates. To the south, chronic Sahelian instability generates persistent
terrorist spillovers from Mali, Niger, and Burkina Faso, whose successive post-
2020 military coups have accelerated state fragility and produced a near-
permanent source of armed non-state actor proliferation across Algeria’s
extended southern frontier (Thurston 2020). To the east, the unresolved Libyan
state collapse—now entering its second decade—produces a continuous flow
of weapons, combatants, and irregular migration (Lacher 2020). To the west,
the 2021 severance of Algerian-Moroccan diplomatic relations—following
Algiers’s closure of the Hassi R’"Mel pipeline and allegations of Moroccan support
for Kabylie separatists—introduces a bilateral antagonism complicated by
Morocco’s deepening security ties with the United States and Israel following
the Abraham Accords normalisation (Sour 2022, Soler i Lecha and Escriche 2025).
This multi-directional threat configuration is structural rather than conjunctural:
it has persisted across successive administrations, generating an enduring
security exposure that cannot be managed through alignment with any single
external partner without generating prohibitive costs in relations with the others.



MP 2, 2026 (pp. 317-367) 325

Algeria’s primary security partnership is with Russia, a relationship whose
structural depth is accurately described as lock-in rather than preference (Katz
2007). Originating in Soviet-era arms transfers that equipped the ANP during the
war of independence, platform dependencies in doctrine, training, maintenance
infrastructure, and spare parts logistics have compounded across six decades
into switching costs that cannot be rapidly reversed regardless of conjunctural
shifts in Algerian-Russian relations (Sour 2024). Russia accounts for
approximately seventy percent of Algeria’s major conventional weapons
acquisitions by transfer value over 2018-2022, including Su-30MKA and Su-34
fighter aircraft, S-300 and S-400-class air defense systems, and T-90 main battle
tanks (George et al. 2026; Zoubir 2024), an increase from approximately fifty-
five percent over 2008—-2012, with the remainder distributed primarily between
China (approximately thirteen percent) and Germany (approximately eight
percent) (Vieira 2023). This trajectory reflects structural deepening of platform
dependency rather than conjunctural preference: interoperability requirements,
trained personnel, maintenance contracts, and doctrinal integration generate
switching costs that functionally constrain Algeria’s capacity to rapidly rebalance
toward Western suppliers (Némeckova, Melnikovova and Piskunova 2021).

Algeria has consistently refrained from formalising this security dependency
into an alliance relationship, a posture whose structural logic is more precisely
specified than mere ideological non-alignment (Strategic Comments 2025). A
formal mutual defense agreement with Moscow would foreclose the
counterterrorism intelligence-sharing and border management cooperation
maintained with EU member states, notably Italy and Germany, within
frameworks such as the EU’s Sahel strategy (Zardo and Loschi 2022); terminate
the security dialogue with the United States through the Global
Counterterrorism Forum and bilateral military-to-military contacts (Ammour
2022); and signal an alignment choice that Algeria’s multi-directional threat
environment renders structurally counterproductive (Hill 2019). The structural
constraint operates precisely as the causal mechanism predicts: formal alliance
with Russia would reduce one source of strategic vulnerability while amplifying
exposure to others, producing a net increase in structural risk. Consistent with
Tessman’s concept of portfolio diversification, Algeria maintains options across
competing security providers to prevent any single partner from acquiring
decisive leverage (Tessman 2012).

Algeria’s abstentionism from regional military interventions, declining to
contribute to MINUSMA, Operation Barkhane, or the G5 Sahel Joint Force, is
structurally generated rather than merely ideological (Mortimer 2015). Military
intervention carries prohibitive structural costs: entanglement in factional



326 SOUR

conflicts beyond any single state’s coercive capacity, domestic political
vulnerabilities from committing resources to uncontrollable theatres, and the
antagonization of neighbouring states whose security cooperation Algeria
requires for extended border management. Algeria’s preferred security
instrument in the Sahel has consequently been diplomatic. The Agreement on
Peace and Reconciliation in Mali / Algiers Accord (2015) represents its most
prominent application—and, critically, its most instructive failure (Thieux 2019).
Never comprehensively implemented, the accord was superseded by the Malian
military coups of 2020 and 2021, the expulsion of Operation Barkhane (Joffé
2022), and Mali’s realignment toward Russian security provision through the
Africa Corps (Manfredi Firmian 2025). The accord’s collapse is not evidence
against the structural hedging argument but evidence of its scope conditions:
when the surrounding structural environment deteriorates beyond middle-
power resources to stabilise, the diplomatic instruments of structural hedging
reach their limit (Korolev 2025; Haacke 2019). Algeria’s security architecture thus
illustrates not optimal portfolio diversification but constrained equilibration
within structurally generated limits, the pattern that the theoretical framework
specifically predicts.

The Economic Domain: The Autonomy-Resource Paradox

Algeria’s economic domain presents the most concentrated expression of the
autonomy-resource paradox, a theoretical framework that is identified as the
distinctive structural challenge confronting resource-exporting Global South
middle powers. Hydrocarbons account for approximately ninety per cent of
export revenues and sixty per cent of fiscal receipts (World Bank 2024; IMF 2025),
a structural concentration characterising Algeria as among the highest
commodity-revenue dependencies in the MENA region (Karl 1997; Ross 1999).
This concentration simultaneously enables and constrains strategic autonomy in
ways that cannot be disentangled without analytically distorting the hedging
architecture it produces. On the enabling side, hydrocarbon revenues finance the
military expenditures underpinning Algeria’s security posture, the social
provisioning sustaining regime legitimacy, and the diplomatic activism generating
the normative capital Algeria deploys in multilateral forums (Volpi 2013). On the
constraining side, this fiscal architecture exposes Algeria to commodity price
cycles and export market concentration in ways that fundamentally limit the
range of economically viable foreign policy configurations: a sustained collapse
in hydrocarbon revenues would simultaneously erode military capacity, social
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contract, and diplomatic leverage, producing a cascading contraction of hedging
capability across all three domains. The economic domain is therefore not one
variable among several in Algeria’s hedging architecture but its structural
substrate, the material foundation upon which security and diplomatic options
are built and from whose constraints they propagate.

The primary vector of Algeria’s economic exposure is its gas export
relationship with the EU, particularly Italy, Spain, and France—via the Medgaz
and Transmed pipeline infrastructure (Voytyuk 2023). Algeria’s position as a
critical gas supplier to southern Europe provides structural leverage convertible
into diplomatic capital in negotiations over migration management frameworks,
trade preferences, and recognition of Algerian positions on Western Saharan
sovereignty (Escribano 2025). Algerian gas exports to ltaly increased
approximately fifty per cent between 2021 and 2023, reflecting European
diversification from Russian supply following the invasion of Ukraine (Ouki 2023).
Over the longer term, however, the asymmetry of dependence runs in Algeria’s
fiscal direction: European energy transition trajectories, under the EU’s Fit for
55 legislative frameworks (Schlacke et al. 2022) and accelerating renewable
deployment, project sustained reduction in fossil fuel demand whose timeline
Algeria cannot control and whose fiscal consequences it cannot absorb without
fundamental restructuring of the state’s economic architecture (Rivera-Escartin
2025). The economic dimension of Algeria’s hedging is thus characterised by a
temporal tension between present leverage and future vulnerability that
conventional hedging frameworks, focused on current behavioural outputs, are
not designed to capture.

Algeria has pursued supplementary economic relationships with China and
Gulf state investors as a partial hedge against European demand vulnerability,
but the depth of each relationship is itself structurally constrained in ways that
limit its efficacy as a diversification instrument (Zoubir 2023; Dazi-Héni 2019).
China has become a significant infrastructure investor in housing, transport
networks, and renewable energy, and a growing source of manufactured imports
(Gouasmia 2025). However, Algeria’s sovereign development consciousness,
institutionalised through the 51/49 rule requiring majority Algerian state
ownership in foreign joint ventures, constrains Chinese capital penetration in
precisely the sectors, hydrocarbons, telecommunications, and financial services,
where integration would be most economically transformative (Lebovich 2015).
The consequence is that the Chinese relationship diversifies infrastructure
financing without fundamentally altering the hydrocarbon dependency
constituting Algeria’s primary economic vulnerability (Bouckaert 2024). Gulf
state capital, primarily Qatari and Emirati, has entered the real estate and
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services sectors, but Algeria’s nationalist tradition and its antagonism toward
political Islam associated with Gulf patronage networks generate normative
constraints on engagement depth that persist across administrations and resist
conjunctural relaxation (Addi 2017).

The economic domain thus reveals a pattern of structurally bounded
diversification: Algeria engages multiple economic partners while the depth of
each relationship is constrained by structural conditions operating independently
of and frequently against elite preferences (Benramdane 2017; Akacem and
Cachanosky 2017). The result is not optimal diversification, which would involve
deeper integration with the highest-efficiency partners, but constrained
equilibration that maintains optionality while sacrificing the institutional depth,
efficiency gains, and investment inflows that deeper integration would provide
(Cavatorta and Tahchi 2019). This sacrifice is not chosen in any meaningful sense:
it is the outcome of structural conditions that simultaneously generate the
diversification imperative and constrain its depth (Lawson 2024), producing the
organised suboptimality that the structural hedging framework predicts for
states meeting the three threshold conditions specified in the theoretical section
(Tessman 2012; Ross 2012). The autonomy-resource paradox thereby reveals a
feedback dynamic that existing hedging frameworks have not theorised: the
same structural conditions compelling hedging simultaneously erode the
resource base that hedging requires, progressively tightening the constraint
environment over time.

The Diplomatic Domain:
Non-Alignment as Resource and Constraint

Algeria’s diplomatic domain constitutes the most complex dimension of its
structural hedging architecture, because the normative tradition organising its
diplomatic posture functions simultaneously as a strategic resource and as a
structural constraint, enabling certain hedging moves while foreclosing others
in ways that neither a purely instrumental nor a purely ideational account of
Algerian foreign policy adequately captures. Algeria’s foundational diplomatic
identity is rooted in the FLN’s anti-colonial liberation struggle, the Non-Aligned
Movement’s normative framework, and its central role in the Group of 77’s
articulation of a New International Economic Order (Mortimer 2015). This is not
merely rhetorical heritage: the non-alighnment tradition generates genuine
international legitimacy that functions as a hedging resource of a distinctive kind,
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enabling Algiers to act as a mediator, convener, and norm-articulator in contexts
where aligned powers cannot credibly claim neutrality (Zoubir 2004). As Thieux
(2019) demonstrates, Algerian diplomacy has consistently prioritised collective
sovereignty norms over bilateral transactionalism—a preference reflecting the
structural logic of a middle power whose normative capital, rather than material
power projection, constitutes its primary diplomatic resource. The structural
constraint dimension is equally significant: the principled quality of Algeria’s non-
alignment posture limits the pragmatic flexibility that effective hedging
sometimes demands, particularly when structural shifts — such as the post-2022
polarisation following Russia’s invasion of Ukraine — make principled
abstentionism increasingly costly in diplomatic currency.

Algeria’s UN General Assembly voting record over 2015-2023 provides
systematic behavioural evidence of its diplomatic hedging posture. Analysis of
records from the UN Bibliographic Information System reveals a consistent
pattern of calibrated non-alignment on resolutions involving contested
sovereignty and major-power rivalry. On A/RES/ES-11/1, March 2022,
condemning Russia’s invasion of Ukraine (UNGA 2022), Algeria abstained
alongside China, India, Pakistan, and South Africa—a positioning justified
through non-alignment tradition rather than explicit Moscow endorsement
(Weilandt 2025). On Palestinian self-determination resolutions, Algeria has voted
consistently with the Arab-Global South majority, generating diplomatic capital
in African and Global South forums (Matarese 2015; Gbadamosi 2024; Sour
2025). On Syrian conflict resolutions (2016—-2019), Algeria favoured sovereignty-
protective over intervention-authorising language (Adesnik 2022), positioning
adjacent to the Russian-Chinese bloc on procedural questions while maintaining
rhetorical distance from substantive alignment. The aggregate pattern is
differentiated multilateralism rather than equidistance: voting behaviour varies
systematically by issue domain in ways reflecting the structural costs and
benefits of alignment in each, rather than a uniform commitment to neutrality.

Algeria’s engagement with the African Union represents the most developed
expression of its selective multilateralism. Algiers has advocated consistently
within the AU for the inviolability of colonial-era borders—a norm with direct
implications for the Western Sahara dispute; for African solutions to African
security problems—providing normative cover for Sahelian non-intervention
while positioning Algeria as a constructive multilateral actor; and for the primacy
of non-interference principles — legitimising resistance to external governance
pressure. Algeria’s successful campaign for a non-permanent UN Security Council
seat (2024-2025) reflects the institutional translation of this normative activism
into global diplomatic positioning, providing a platform for sovereignty norms
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articulation while signalling relevance to competing major powers—Russia,
China, the United States, and France—as a middle power interlocutor whose
engagement carries institutional weight. The structural hedging logic is precise:
investment in normative capital through the AU and UN rather than bilateral
security commitments generates diplomatic influence not beholden to any single
partner, deployable flexibly across shifting alignments.

Algeria’s Arab League positioning reveals the limits of its selective
multilateralism, where bilateral antagonisms impose structural constraints. The
September 2021 severance of Algerian-Moroccan diplomatic relations—
following allegations of Moroccan support for Kabylie separatism and the
backdrop of Morocco’s 2020 Abraham Accords normalisation- has introduced a
bilateral antagonism that partially neutralises Algeria’s non-alignment posture
in the Arab League context (Thieux and Farrah 2025). Morocco’s enhanced US
and Israeli security backing creates conditions in which Algeria’s normative
positions are systematically contested by a well-resourced rival, limiting the
capacity to project the cooperative multilateralism it deploys effectively in AU
and Global South contexts (Soler i Lecha and Escriche 2025). The diplomatic
domain is thus characterised by institutional variation: Algeria’s non-alignment
tradition functions as a genuine resource in some theatres while being partially
neutralised by bilateral antagonisms in others, a heterogeneity that single-
domain behavioural analyses miss and that the cross-domain framework
developed here specifically captures.

Domain Interdependencies and Cross-Domain Trade-Offs

The most analytically significant dimension of Algeria’s structural hedging is
the way in which hedging gains in one domain systematically generate
constraints in another, producing cross-domain trade-offs that limit the
aggregate flexibility available to the hedging state in ways that domain-specific
analyses consistently fail to detect. Three interdependencies warrant particular
attention as they constitute the most direct empirical evidence for the causal
mechanism specified in the theoretical framework.

First, Algeria’s security dependency on Russian arms platforms has
constrained its diplomatic positioning vis-a-vis European partners in the post-
2022 international environment (Ghebouli 2023; Zoubir 2024). Its UNGA
abstention on Ukrainian sovereignty resolutions, consistent with its non-
alignment tradition, was read in European capitals as tacit Moscow alignment,
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complicating EU engagement with Algeria on energy, migration, and
counterterrorism at precisely the moment when Algerian gas had become more
strategically important to Europe following Russian supply disruptions (Shay
2022). The security domain’s structural lock-in with Russia thus undermined the
diplomatic leverage that Algeria’s gas export position might otherwise have
provided, illustrating how structural constraint propagates across domains
through mechanisms that domain-specific analyses cannot detect. This is the
cross-domain trade-off pattern the theoretical framework predicts: a hedging
gain in the security domain (maintained Russian arms supply) generating a
constraint in the diplomatic domain (reduced European alignment credibility)
that simultaneously constrains economic leverage.

Second, Algeria’s economic non-integration with Western partners limits the
institutional depth of its EU security cooperation. The EU’s most intensive North
African security partnerships, with Tunisia and Morocco, have been facilitated
by Association Agreements embedding security collaboration within broader
economic frameworks (Boudjemaa 2025). Algeria’s reluctance to conclude a
deep and comprehensive free trade agreement with the EU, driven by sovereign
economic concerns and resistance to deindustrialisation risk, has
correspondingly limited the institutional architecture available for security
cooperation, forcing Algiers to manage EU security relationships through ad hoc
bilateral channels rather than robust multilateral frameworks (Barbieux and
Bouris 2025). The economic domain’s structural constraint, the 51/49 rule and
hydrocarbon-centric development model, thereby propagates into the security
domain, reducing the depth of available cooperation instruments.

Third, Algeria’s diplomatic investment in AU and Global South legitimacy
norms occasionally conflicts with the economic interests of Gulf investors and
Chinese infrastructure partners who prefer transactional relationships
uncomplicated by normative frameworks. Algeria’s insistence on embedding
economic relationships within a sovereignty-protective, non-interference
framework limits the depth and speed of economic diversification away from
hydrocarbons, reinforcing the very dependency that represents the most serious
long-term threat to its strategic autonomy (Chabouni et al. 2024). The diplomatic
domain’s normative architecture thereby constrains the economic domain’s
capacity for structural transformation.

These interdependencies establish that structural hedging is not
unconstrained portfolio optimisation but constrained equilibration among
competing domain logics—a distinction carrying significant implications for how
the concept should be operationalised in comparative analysis (Figiaconi 2025;
Gonzalez-Pujol 2024). The cross-domain trade-off pattern also constitutes the
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most theoretically distinctive empirical finding of this study: it distinguishes the
structural constraint prediction from domain-specific rational-choice
optimization; it is consistent with the durability standard, persisting across
leadership transitions rather than tracking conjunctural political changes; and it
reveals organized suboptimality, the sacrifice of efficiency, institutional depth,
and diplomatic range, that cannot be explained by preference-based accounts
but is precisely what the structural framework predicts for states operating at
the threshold conditions specified in Section 3.

These three interdependencies carry a methodological implication that
extends beyond the Algerian case: comparative structural hedging research that
analyses security, economic, and diplomatic domains in isolation will
systematically underestimate the aggregate constraint operating on the hedging
state, because cross-domain trade-offs, which constitute the most theoretically
distinctive prediction of the structural framework, are invisible to within-domain
analysis. A domain-integrated analytical framework is therefore not merely
theoretically preferable but methodologically necessary for assessing whether
a given state’s hedging posture is structurally generated or preference-driven
(Marston 2024; Min 2025). The organised suboptimality that the Algerian case
exhibits simultaneously across all three domains—maintaining a security
dependency that generates diplomatic costs, sustaining an economic
architecture that limits security cooperation depth, and deploying diplomatic
capital that constrains economic integration—is the empirical signature of
structural hedging constraint; a signature that only cross-domain analysis can
reliably detect.

Theoretical Implications:
Structural Hedging in the Global South

Algeria’s case generates several implications for structural hedging theory
extending beyond the Indo-Pacific literature from which the framework
predominantly derives (Ciorciari and Haacke 2019; Korolev 2019). Most
significantly, it reveals that for resource-exporting Global South middle powers,
the primary structural constraint on hedging is not the security environment per
se—as analyses of Southeast Asian hedgers facing Chinese power tend to
emphasise—but the intersection of commodity dependency and regime
legitimacy (Kuik 2008; 2016). Algeria’s fiscal dependence on hydrocarbon
revenues constrains economic diversification, limiting in turn the diplomatic and
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security flexibility that hedging requires. This nexus between resource structure
and strategic autonomy is undertheorized in frameworks focused on trading
states or manufacturing-based economies (Lowi 2009; Martinez 2012). More
fundamentally, it reveals a feedback dynamic that existing models cannot
capture: the same structural conditions compelling hedging simultaneously
erode the resource base that hedging requires, progressively tightening the
constraint environment over time. A more adequate theoretical framework for
structural hedging in this context must treat domestic political economy—and
specifically the structure of commodity dependency—as constitutive of rather
than contextual to the structural constraint mechanism.

Algeria also demonstrates that non-alignment traditions function
simultaneously as resources and constraints within the structural hedging
framework (Byrne 2015). As a legitimacy-generating posture, non-alignment
provides genuine diplomatic currency—enabling mediator, convener, and norm-
articulator roles in contexts where aligned powers cannot credibly claim
neutrality, and generating the normative capital that partially substitutes for
hard power limitations. Yet the principled quality of this tradition limits the
pragmatic flexibility that effective hedging sometimes demands, particularly
when structural polarisation, as following Ukraine, renders principled
abstentionism increasingly costly. Structural hedging for ideologically constituted
middle powers thus involves not only portfolio management across external
partnerships but also the management of internal normative tensions between
identity commitments and strategic imperatives — a dimension that (Lim and
Cooper 2015) framework, focused primarily on behavioural outputs, does not
fully capture. This observation points toward a productive theoretical dialogue
between structural hedging theory and the broader literature on regional
powers and status-seeking (Nolte 2010; Hurrell 2006) for states like Algeria,
hedging and prestige management are not separable strategic logics but
mutually constitutive dimensions of a single foreign policy orientation, and any
theoretical framework that treats them separately will systematically misspecify
the structural constraint each generates on the other.

Finally, Algeria’s case underscores the importance of temporal horizons in
structural hedging analysis. Many of Algeria’s current hedging positions—
maintaining Russian arms dependency, limiting EU economic integration,
investing in Global South diplomacy—are structurally coherent relative to
present conditions. Their adequacy relative to the medium-term future, in which
energy transition trajectories, Sahelian state fragility, and potential Moroccan-
US security consolidation will substantially alter Algeria’s strategic environment,
is considerably more uncertain. Structural hedging theory would benefit from
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explicit incorporation of this temporal dimension — distinguishing between
hedging configurations that preserve optionality in the short run and those that
build adaptive capacity for structural change over time (Tessman 2012). Without
it, the framework risks mistaking structural coherence at a given moment for
strategic resilience over time, a conflation with potentially serious analytical
consequences for states whose hedging architecture, like Algeria’s, is temporally
asymmetric between present leverage and future vulnerability.

Taken together, these three theoretical implications point toward a research
agenda that is both comparative and theoretically integrative. Comparatively,
the structural hedging framework must be extended systematically to the Global
South theoretical population—Nigeria, Iran, and Venezuela suggest themselves
as priority cases—before its explanatory scope can be assessed with confidence.
Theoretically, the framework requires integration across four dimensions that
the Algerian case has rendered analytically visible: a political economy dimension
incorporating resource structure as a constitutive variable; a domain-
interdependency dimension mapping constraint propagation across security,
economic, and diplomatic logics; an identity dimension treating normative
traditions as structural rather than merely ideational variables; and a temporal
dimension distinguishing configurations that preserve optionality from those
building adaptive capacity. These are not incremental refinements but
substantive theoretical extensions whose development will require sustained
engagement with both the hedging literature and the broader International
Relations debates on structure, agency, and the political economy of middle
power autonomy in an era of systemic transformation.

Conclusion

This article has argued that Algeria’s foreign policy architecture constitutes
a theoretically productive instance of structural hedging constraint that the
existing literature, anchored in East and Southeast Asian cases and organised
around agency-centric explanatory frameworks, has not been equipped to
capture. Across security, economic, and diplomatic domains, Algiers has
consistently maintained managed diversification, cultivating multiple external
relationships of asymmetric depth while systematically resisting the institutional
commitments that would convert any single partnership into a binding
alignment. This posture is not opportunistic improvisation: it reflects a deeply
institutionalised strategic culture rooted in the FLN’s anti-colonial heritage, the
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ANP’s organisational primacy, and the normative architecture of Non-Aligned
Movement membership, and, critically, it reflects the structural conditions that
render this culture’s prescriptions simultaneously rational and increasingly
constraining. The consistency of this orientation across the Boumediene,
Bouteflika, and Tebboune administrations, spanning state socialism, rentier
consolidation, and post-Hirak political reconfiguration, is precisely what the
structural constraint argument predicts and what preference-based accounts
cannot explain without invoking a remarkable continuity of elite preferences
that, implausibly, transcends ideological change.

The analysis has identified two findings with theoretical implications
extending beyond the Algerian case. The autonomy-resource paradox, in which
the hydrocarbon revenues enabling Algeria’s strategic posture simultaneously
generate the fiscal dependency narrowing its strategic options, is a structural
feature of resource-exporting Global South middle powers rather than an
Algerian peculiarity. Its theoretical incorporation requires treating domestic
political economy as constitutive of, rather than merely contextual to, the
structural constraint mechanism, a modification with significant consequences
for the framework’s comparative applicability. Domain interdependency, the
finding that hedging gains in one domain systematically constrain options in
another, producing organised cross-domain suboptimality, points toward a more
architecturally complex theoretical framework than the behavioural typologies
currently dominating hedging scholarship are designed to support. These two
findings, taken together, suggest that structural hedging theory requires both a
political economy extension and a domain-integration extension before it can
adequately account for the hedging architectures of resource-dependent Global
South middle powers.

The present analysis has limitations that constrain its claims. A single-case
design cannot establish generalizability to the broader theoretical population;
systematic comparison with Nigeria, Iran, and Venezuela, partial structural
comparators sharing hydrocarbon dependency, regional middle power status,
and non-alignment traditions, is necessary to determine whether the patterns
identified here constitute a distinctive structural type or a contingent
configuration. Reliance on publicly available sources means that analysis
operates at the level of behavioural pattern rather than elite deliberation, a
limitation compounded by the opacity of Algerian decision-making, which
retains significant informal influence over foreign policy outputs. These
limitations notwithstanding, the Algerian case offers a theoretically generative
vantage point from which to extend the structural hedging framework in four
directions: toward a political economy of hedging taking resource structures



336 SOUR

seriously as constitutive variables; toward a domain-interdependency model
mapping cross-domain trade-offs rather than treating domains as analytically
independent portfolios; toward an identity-sensitive account recognizing
normative traditions as constitutive constraints rather than rhetorical
decoration; and toward a temporal theory distinguishing configurations
preserving optionality in the short run from those building adaptive capacity for
structural change. Algeria is, in this sense, not simply an application of existing
theory but a productive challenge to it, one that the field of middle power
studies in the Global South is only beginning to address.

The broader significance of the structural constraint argument extends
beyond the hedging literature to the wider debate in International Relations on
the relationship between systemic structure and state behaviour in a post-
hegemonic international order. If the argument advanced here is correct, that
geopolitical fragmentation does not merely incentivise hedging but progressively
compels it by closing off the structural preconditions for balancing and
bandwagoning, then the proliferation of hedging postures across the
international system is not a sign of increasing strategic sophistication among
middle powers but a structural symptom of systemic transformation. Hedging,
on this reading, is what states do when the international order no longer provides
the structural clarity that allows them to choose more decisive orientations. This
has implications not only for how scholars theorise middle power foreign policy
but for how policymakers in major powers understand the behaviour of states
that appear to be playing both sides: what appears as strategic ambiguity or
opportunistic fence-sitting may be the structurally induced response of states for
whom fragmentation has rendered any other posture prohibitively costly.
Understanding hedging as a structural constraint rather than a strategic
preference is not merely an academic refinement but a contribution to the
diplomatic literacy that a fragmented international order increasingly demands.
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MpumopaH Ha xeyuHr: objawrewe cno/bHe
nonutuke Anxxupa y pparmeHTUCaHOM
mehyHapoaHoOm nopeTtKy

Notdpu CAYP?

Anctpakt: OBaj 4YnaHak peBMAMPA KOHUENT CTPATELKOr XeLWHra Yy CMWUCy
CTPYKTYPHOF OrpaHuyeHrba, a He ANCKpeLMOHOr 3bopa y noreay CnosbHe NOAUTUKE
3a cune cpearbe BeMuYMHe y MehyHapogHOM MOPETKY Koju ce cBe BULLE
¢dpaHrmeHTULLE. Mako nocTojeha UcTparkMBakba, yCMEPEHA NPETEKHO HA KOHTEKCTE
NctouHe u JyromctouHe Asnje, TPETUPAjy XELIMHT Kao WMHCTPYMEHT CTpaTeLlKe
¢bnekecnbrnHocTH, oHa MNak HeAOBO/LHO TEOPETCKM 06pahyjy cMcTEMCKe ycnoBe Koju
YMHE XELIMHT TOTOBO HYXXHWUM, a He npedepeHumjanHum nsbopom. Ocnambajyhu ce Ha
CTPYKTYpUCaHy MHTEPNPETATUBHY aHaN3Y C/ydajeBa CnosbHe NOAUTUKE AXKMpa Y
obnactuma 6e3begHOCTM, €KOHOMMUje M AMMIOMATUje, OBaj YJaHaK W3HOCU
NPo6aBUNANCTUYKO-CTPYKTYPHW apryMEHT: Aa Npecek MynTUnoiapHe pparmeHTaLmje,
33aBUCHOCT 0f, pecypca W WHCTUTYLMOHA/IM30BaHE HECBPCTAaHOCTM, FeHepuLle
OorpaHMyera y CBUM AOMEHMMA KOja Ha HajeKOHOMWMYHUjU HauMH objallHbaBajy
AocneaaH ctaB A/KMpa Npema xeLuHry, 6e3 063upa Ha npedepeHumje y norneay
JIMAEPCTBA AN CUTYaLUMOHe Bapujaumje. OBa aHann3a naeHTUOUKyje ABa TEOPUjCKM
3HaYajHa Hanasa, a TO Cy NapagoKC ayTOHOMMje U pecypca, Y KOjem MPUXOaU Of,
cupoBe HadTe M MPUMPOAHOr raca uctoBpeMeHo omoryhagajy M orpaHu4aBajy
cTpaTewky GAeKCMBUAHOCT, Kao U ANMHAaMMKY Mehy3aBUCHOCTU AOMEHA, Y KOjoj
[06UUM 0f XeLIMHTA Y jeaHOj 061aCTH, CUCTEMATCKM FrEHEPULLY OFrpaHUYeHa Y ApYroj,
Koja moctojehu OKBMPWM MOHallakba HUCY 0ByxBaTWAM HA ogroBapajyhu HauuH.
MpoLwwupyjyhn Teopujy CTPYKTYPHOr XELIMHIa Ha CUNY Cpeate Be/MYMHE Koja je
cuTympaHa y CesepHoj Abpuum 1 npunaga MobanHom Jyry, oBaj YnaHaK Aaje cBoj
OONPUHOC aKTyeNHUM gebaTtama o npuaarohaBakby CuUna cpearbe BeANYMHE U
eBonyupajyhoj apxmutekTypu dparmeHTMcCaHOr MehyHapoaHOT MOpPeTKa.

K/byuHe peumn: CTpaTEeLLKM XELIMHT, CU/Ie CPeaHe BeNYMHE, AKUP, FeONOAUTHYKA
dparmeHTaLMja, CTPYKTYpHa OrpaHUYeHa, HECBPCTAHOCT.
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YBop,

CaBpemeHu mehyHapoaHM Nopeaak KapaKkTepuLle UCTOBPEMEHO LUMpPEHbe
ueHTapa Mmohu Koju ce mehycobHo Haamehy, dparmeHTaumja
WMHCTUTYLIMOHATHUX OKBMPA KOjU CYy HEKaZa OPraHM30Ba M KOJIEKTUBHY aKLMjy
M YMHOXKaBame cdepa yTMLaja Koje ce npeknanajy n Koju cy oTnopHU Ha
cTabunHo xujepapxuijcko ypeheme (lkenberry 2018). 3a cune cpegrbe BenMumHe,
O4HOCHO 3a AprKaBe Koje noceayjy 3HayajHe perrMoHanHe KanauuTeTe, anu
KOjMMa HegoCTajy MaTepujaiHM Pecypcu Aa caMocTasHO 0BAnKYjy cuctemcke
ncxoae, 0Ba CTPYKTYpPHa TpaHchopMaLmja reHepucana je CIoXKeHy CTpaTeLKky
HEW3BECHOCT: KaKo Ce MojaB/byjy HOBM NOTEHLMjaIHM NapTHepH, M3bopu 3a
yCKnahuBame ca HMMa UCTOBPEMEHO Ce MHOME U AOHOCE HOBa OrpaHuYeHba,
[OOK LeHa UCK/byymBe nocseheHoCTM 6110 KoM NojeauHaYHOM NapTHepY pacTe
(Woo 2021). Y 0BOM KOHTEKCTY, CTpPAaTELKWU XeLWHr MOHOBO [o0b6uja Ha
aHANMTUYKOM 3Ha4ajy Kao OKBUP 3a pasymeBakbe npuaarohaBakba CnosbHe
NONIUTUKE CUNA CpeaHe BEIMYNHE.

MocTojeha HayKa yr1aBHOM je KOHLLENTyaIM30Bana XeLMHI KAa0 ANCKPELMOHN
WHCTPYMEHT, OAHOCHO (NEeKCMbUNHy cTpaTerMjy nyTem Koje pgpiKase
AnBepcUOUKYjY pU3KMKe, YyBajy ayTOHOMMUjY N CHanase ce y HeM3BecHoCTH be3
obaBe3unBarba Ha KpyTe CTPYKType ycknahmsara (Medeiros 2005). Pa3BujeHa
npBeHcTBEHO MMajyhn y Buay cune cpeare BendYnHe McTouHe 1 JyrouctouHe
Asuje Koje cy ce cHanasue WTo cy 6osbe ymene 1 Mor/ie TOKOM YCNOHa KMHeCKe
mohu, cnegeha nutepatypa je Npy*Kuia BaxkHe yBUAE Y TaKTUUKa 0bpasnoxkerba
AprKaBa Koje npuberasajy xeuunHry (Kuik 2008; Tessman 2012; Lim and Cooper
2015; Kuik 2016; Haacke 2019; Jones and Jenne 2022; Marston 2024). Unak, oBa
NNTepaTypa Yy aHaIMTUYKOM CMUCY OCTaje OrpaHuYeHa y ABa acnekta. [1pBo,
NPEeTEXKHO je yCMepeHa Ha NOCPeaHULITBO: CTaB/bajyhun y NpBu nNaaH AprKaBHe
npedpepeHumje, KaNKyImcake CaMmmnx enmta u gomahe NOANTUYKE NPOMEH/bUBE,
OHa NpeACTaB/ba XELIMHT Kao CTpaTeLLKM M3bop, a He Kao CTPYKTYPHU 04roBop,
npu 4yemy ce NOTUEHYjE CTENEH Y KOjeM CUCTEMCKM YC/I0BU CYyXKaBajy pacnoH
OAPKMBUX OMUMja KOje Cy AOCTYyMNHe cMnama cpearbe BenndnHe (He and Feng
2023). Opyro, reorpadcku je KOHLIEHTPUCAHA: CU/ie cpeare BEeNYUHE Ha
nobanHom Jyry 3aBuce of pecypca, 4Yuja je CTPYKTypHa W30KeHOCT
OpraHM30BaHa OKO 3aBMCHOCTU Of Pob6e, NOCT-KOIOHUjaIHUX HOPMU Y CMUCTY
CyBepeHuTeTa M TpaguLmMja HECBPCTAHOCTHU, KOje OCTajy TEOPETCKN HEeA0BO/bHO
aedurHucaHe. OBo nosbe Aaje codmcTUUMpPaHa 0bjallHeHa O TOME KaKo ApyKase
Ha pa3nnyuTe HaumMHe NpuberaBajy XelnHry, aau HeocTaje ageKBaTHa Teopuja
0 TOMe 3alTOo, NoA, cneunPUUHMM CTPYKTYPHUM YC/IOBUMA, CBE BULLIE HE MOTY
cebu aa npuyLLTe XeLMHT.
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OBaj Y/flaHaK M3HOCWU CTPYKTYPHM apryMeHT y LM/by NOMNyHaBakba OBE
npasHuHe. Y yc10BMMa reononntuyke ¢parmeHTaumje Kojy Kapaktepwuile
MY/NTUNONAPHO HaAMETare, MHCTUTYLMOHA/IHA HEKOXEPEHTHOCT M epo3uja
npeasManBMx obaBe3a BEIMKUX CUNA, CTPATEWKM XELMHF Ce TEeOPWjCKK
npeuunsHuje gedpuHMLLE KAao CTPYKTYPHO CTarbe Yy KojeM LeHa AedUHUTUBHOT
yCKnahuBara ecKasMpa HeNMHeapHO, AOK Ce PU3MLUM UCK/byuMBakba W3
aNTepHaTUBHUX MpPEXKa UCTOBPEMEHO MHTEH3UBUPAjY, @ PACMNOH CTPATELLKM
O4PXUBUX aNTEPHATMBA XELIMHTY Ce NporpecuBHO cyKasa (Kuik 2021). OBaj
aprymeHT je npe npobabunnCcTUUKN, HErO AeTEPMUHUCTUYKN: TBPAHA HUje Aa
anTepHaTMBE XEUWHry HWUCYy AOCTynHe, Beh [a WX CTPYKTYpHU YCIOBM
NPOrpecMBHO KaXKrbaBajy, YMHehu xeluuHr He jeanHom, Beh cBe BuLIe
HajjedTMHMjom onuujom (Geeraerts and Salman 2016). OBa pa3nuKa je BaxkHa
Yy TEOPETCKOM CMMC/Y: OHa 0bjallHbaBa He Camo 3aLUTO je XeLWHT y YyCI10BMMa
HEWU3BECHOCTN Y UHCTPYMEHTA/IHOM CMWUCAY paupmoHanaH, seh u 3awTo ce
KOHBEPreHTHO YCBaja Yy Ap)KaBama ca pagMKasHO pasiMuntum gomahum
KOHOUrypaumjama, WTO npeacTas/ba obpasal, KOHBepreHuuwje 3a Koju
NnocpeaHNYKO-LLEHTPUYHU NPUKA3U HUCY CTPYKTYPHO AOBO/LHO ONPEM/bEHM A3
npyke ogrosapajyhe objawmerbe (Kakachia, Lebanidze and Kakabadz 2024).

Anxup je nsabpaH kao napagurma (Gerring 2007) 13 Teopmjcke nonynauuje
cuna cpeprbe BennumHe nobanHor Jyra Koje u3Bo3e cBoje pecypce, Y
KOMOMHAUMjM  ca 3HAYAjHUM  PErMoHANHMM  BOjHUM  KamauuTeTom,
WHCTUTYLUMOHANIN30BAaHOM TPaAULMjOM HECBPCTaHOCTU M BULLIECMEPHOM
cnosbHom  msnoxkeHowhy (Jordaan 2003). [eAMWYHM  CTPYKTYPHMU
KomnapaTopu yKibydyjy Hurepujy, UpaH n BeHeuyeny. Anxup je nsabpan 13
TpU pasnora: rnokasyje TEOPUjCKM MexaHM3am Ca U3Y3eTHOM aHaNUTUYKOM
jacHOhom; HoeroBsa CTPYKTYpHA U310XKEHOCT OAHOCUMA KOHKYPEHTCKUX BEIMKNX
cuna je HeobmyHo ceeobyxsaTHa (Zoubir and Aghrout 2012); n kKomnpomucu
reHepucaHn HeroBoM apxXUTEKTYPOM XeLIMHIa BUA/bUBK CY Y BULLE AOMEHa Y3
penaTMBHY TPAHCMNAPEHTHOCT, Ynme ce aobuja 6asa Aokasa us suwe obnactu
KOjy CTPYKTYPHU MexaHM3am 3axTeBa (Zoubir 2023).

MeToa0M0LWKM FeAaHo, YNaHaK KOPUCTM CTPYKTYPUCAHY aHaNU3y TyMadera
OBOr C/ly4Yaja ca ormkom npahera npoueca (Beach and Pedersen 2013), Tako
WTO NPaTH Y3POYHU MEXaHM3aM KpPO3 KOju CTPYKTYPHM YC/NI0BM NpeTBapajy
CNOJbHE MOJINTUKE Y BUAJ/BUBE UCXOLE Y TPU AHANUTUYKW PasinynTa, anu
emnunpujckn mehycobHo 3aBucHa gomeHa. OBa CTyauja noap»Kasa TBpAHY A3
MOCTOjWM TEOPUjCKa, @ He CTaTUCTUYKaA reHepanusaumja (Yin 2018): nokasyjyhu aa
y OBOM NapaAnrMmaTCKOM C/yyajy y3pO4HM MexaHmn3am GyHKLMOHULLE, CTBAPA]Y
Ce aHa/IMTMYKA OYEKMBaHbA 3@ CTPYKTYPHO aHa/IOrHe C/lyYajeBe Koje KacHWja
ynopegHa UCTpaXkuBakba MOry Aa npoueHe. [lokaswm ce upne m3 4yeTupu
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KaTeropuje NpMmapHMX M3Bopa: 3BaHNYHE M3jaBe AXKMpa O CNO/bHOj NOAUTULM
N NpeaceaHNYKN roBOpK; 3anMCHULM O rnacakby y feHepanHoj ckynwTrH1 YH
(2015-2023) u3 bubnumorpadckor nHdopmauuoHor cuctema YH; nogaum o
TpaHchepy opyKja u3 6a3e nogataka o TpaHchepy opyKja SIPRI (2025); Te
dUCKaNHM 1 TPFOBUHCKM NOAALM U3 AJIXKMPCKOT EKOHOMCKOT MOHUTOPa CBeTcKe
6aHKe (2025). EMnupujcKe TBpAHE Ce M3HOCE Ha HMBOY obpacLia NoHallakba, a
He Ha HMBOY MHTEHLMOHA/NIHOCTN eNnTe, 0K Ce YOU/bUBM Pe3yaTaTu CnosbHe
NONUTMKE aHANN3MPAjy Kao NOKa3aTes/by CTPYKTYPHUX OrpaHUYeHa, a He Kao
OMPEKTaH [O0Ka3 HaMepHWUX npoueca Kojuma AOCTYMHM W3BOPU He Mory
noysgaHo Aa npucryne.

M3nararbe aprymeHTaupmje ogsuja ce Ha cneaehum HaumH. [lpyrv ogesbak gaje
npernea MTepaTtype O XeLNHry 1 I0LMpPa aprymMeHT CTPYKTYPHUX OrpaHuyerba
y 04HOCY Ha Herose rnaBHe antepHatmse. Tpehu ogesbak ce 6aBu pa3Bojem
TEOPUjCKOT OKBMPA, Te HABOAM Y3POUYHU MEXaHU3aM PasnKyjyhu CTPYKTypHO
npeasuhatbe 04, MHCTPYMEHTAIM3MA PaLMOHANHOT M36opa U CTPYKTYPHO
peanucTnykor 6anaHcupara. Ogesbum YeTUPK U WECT Aajy aHaM3Y a/lKUPCKe
apXUTEKTYpE XelurHra y obnactmma 6e3begHocT1, EKOHOMUjE U aUnIoMaTHje.
Ceamu ogesbak manunpa mehysaBMCHOCTM M KOMMpoMMce M3mehy AoMeHa Koju
YMHe aHaNUTUYKM Haj3HaYajHMjM Hanas ose cTyamnje. OcMn ofesbak NoBauYn
TEopMjCKe MMMNIMKaLMje 3a CTPYKTYPHU XeMHT Ha [nobanHom Jyry.

Op, moryhHocTn M360pa Ao orpaHuyerba:
NO3ULMOHUPakbE CTPYKTYPHOT aprymMeHTa

JOMWHAHTHM MpaBay, MWCTPaXMBakba XeuHra TpeTupa ra  Kao
MHCTPYMEHTA/IHY CTpaTerujy cnosbHe NOJIMTUKE KOjy YyCBajajy cune cpeare
BE/IMYMHE, KAaKo OW ce cHawne y pu3vMuMma ycknahusara y ycnoBmma
acumetpuje mohu. Kymkosa (Kuik 2018) yTuuajHa TMNonoruja, Koja pasnukyje
XeyMHr Be3aH 3a obaBe3uBatbe, OrpaHWYEHO MpPUXBaTakbe, EKOHOMCKM
nparmMaTMyaH M XeuuHr nopuuarba AOMWHauMje, paje objalwrberbe 3a
Bapujaumje y noHawary mehy cybjekTmma Koju npuberasajy XelunHry, anm
npeTnocTas/ba Aa AprkaBe bupajy U3 meHuja AOCTYNHUX OMnuuja Ha OCHOBY
npedepeHumja U cTpyktypa moryhHoctn. CnmyHo Tome, Kora (Koga 2018)
Har/awaga CTpaTeLwwKn NpopadyH ennTa y ogpehmsarby 061MKa U MHTEH3UTETA
xeynHra. TecmaHoB (Tessman 2012) KOHUENT CTPYKTYPHOr XeyuHra
NAEHTUPUKYje CUCTEMCKY XMnjepapXxunjy Kao 061MKoBarbe NOHaLLakba XEeLINHTa,
LUTO NPeACTaB/ba 3HAYAjHO OACTyNake 04, Teopmja 3aCHOBAHMX UCK/bYYMBO Ha
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npedepeHLmjama, AOK 334prKaBa MHCTPYMEHTAZIMCTUYKO je3rpo: XeLNHT OCTaje
pauuMoHasHa cTpaTternja gmsepcuduKaumje noptdonmja Kojy yceajajy gprase
Koje Cy y CTamy Aa npoueHe antepHatuee. HujegaH of oBMX OKBUpPA He
objalwrbaBa aleKBaTHO KOHBEPreHTHO YCBAjarbe XeLMHra y Ap)KaBama ca
pPaguKanHO  pPasAnMunTMUM  gomahum KoHoUrypauvjama u  AnMAEpPCKUm
opujeHTaLMjaMa, KOHBEPreHUMja Koje cyrepuiuy Aa TexkuiuTe objalurberba exu
Y CTPYKTYPHOM OKPY»KeHby, @ HE Y KapaKTePUCTMKama NojeaMHauYHNX akTepa.

HepaBHa uCTpa)kmBarba noyena cy Aa ce 6aBe OBMM OrpaHUYEHEM.
CuCTEMATCKM TUMOANOLLIKM TpeTMaH Yopuujapuja n Xakea (Ciorciari and Haacke
2019), WTO je 1 Hajpuropo3HuUju AePUHULMOHN OKBUP A0 AaHAC, pas/MKyje
TBPAW O, MEKOr XeLnHra, Kao U cTpaTternje AOMUHAHTHOT aHraXKoBakba Of,
cTpaTernja AOMMHAHTHOT XELINHIA, TE€ eKCNIMUNTHO naeHTUdUKyje reorpadcky
KOHLEHTPaUMjy No/ba Kao TEOPU)CKO orpaHmyerse. Pasnnka Kojy npase namehy
XeLMHra Kao buxejBMOPaANHOT Pe3yNTaTa U XeLINMHIa Kao CTPATELLKE NOTUKE, KOjY
je Kora (Koga 2018) pogaTtHo pa3Bumo, OBAE je Ha ANPEKTaH HAYUH peneBaHTHa:
APryMEHT CTPYKTYPHOT OrpaHuYerba Aesyje Ha HUBOY CTPaTeLKe JIOTUKE, a He
Ha HWBOY 6MI0 Koje crneumdpunyHe KoHPUrypaumje noHawaka. AvapjuHa
(Acharya 2017) anjarHo3sa TpaH3uLMje CBETCKOr MOPETKA, Y KOjoj pparmeHTaumja
Y BMLIECTPYKE HOPMATUMBHE OKBMpPE Ca KOHKYPEHTCKMM TBpAHama o
NermMTMMUTETY HapyllaBa NpeaBUA/bMBOCT 0b6aBe3a BE/IMKMX CMMA, MpPYrKa
WHOVPEKTHY CTPYKTYPHY MNOAPLWIKY: Y MJYPUBEP3YMY KOHKYPEHTCKUX
HOPMATMBHUX MNOpeAaKa, MOTNYHO YcKnahmBarbe HOCU pPUSKUK  0f,
LEeNnerMTMmMmM3oBaka Ap)KaBe KPo3 a/fiTepHATMBHE HOPMATMBHE 3ajeaHuuE,
YnHehu ynpassbarbe NOpPTPOaANjoM paLMOHAIHUM OAFOBOPOM HAa HOPMATUBHY
KO/IMKO W Ha reononnTuyky ¢parmeHTaumjy. Xameunpu u LloyHc (Hameiri and
Jones 2018) npolwupyjy OBY NOMMKY MHCTUTYUMOHANHO, noKasyjyhu aa
dparmeHTUpaHe  apXMTEKTYpe ynpaB/batba [EHEPMULLY  BULLECTPYKE
KOHKYPEHTCKE KaHasie MyTem KOjUX CNO/bHU aKTEPU aHTAXKYjy APXKaBe Y pPa3Bojy,
[OK NCTOBPEMEHO YMHOKaBajy onunje ycknahmBatba U LLEHY Hey4eCcTBOBaHa Y
6110 KOjoj 0, HbUX.

Nutepatypa o cnnama cpegtse BeIMUYMHE HYAN KOMMNNEMEHTAPHE TEOPUjCKe
pecypce Koje nntepaTypa O XeLINHTY HMje A0BO/bHO MCKOPUCTUAA. Pa3nnKa Kojy
npasun LlopaaH (Jordaan 2003) namehy TpaaMUMOHANHUX U CUNA CPeaH-e
BE/IMUMHE Y HacCTajakby, HAa AMPEKTaH Ha4YMH je peneBaHTHA: a/KMPCKa
APXUTEKTYPA XELIMHIA, YTEME/bEHA Y NOCT-KONOHMNjaIHOM MPOJEKTY U3rpadrbe
OprKaBe 1 TPaaNLMjM HECBPCTAHOCTU Ca UCTUHCKOM HOPMATUBHOM Ay6uHOM,
HUuje obyxBaheHa OKBMpMMA 3a yrnpaB/batbe noptdonnjom 6e36egHOCTU Koju
Cy NPBEHCTBEHO OCMULL/bEHM 33 eTab/IMpPaHe TProBMHCKE ApKase NonyT Jy>KHe
Kopeje nnu Ayctpanuvje. BomakoBa (Womack 2015) aHann3a acMMeTpUYHNX
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ogHoca ytephyje Aa je CTPYKTypHWM CybjeKT Koju KOpUCTU XeLMHT yrpaheH y Buwe
aCMMeTPUYHUX AMjaja W Aa ynpas/bakbe OBUM acumeTpujama nogpasymesa
cnpeyaBarbe 6U0 KOr NojegMHAYHOT MOKPOBUTE/bA Aa CTeKHe oanydyjyhu
yTULaj, WTO UMMANLMPA ONepaTUBHO je3rpo xelunHra. Honteos (Nolte 2010)
OKBMP 33 perMoHasiHe Cue 1 bMXoBe CTpaTervje 1erMTMMmMTeTa, Harsalasa a
je xewuHr 3a Apxkase nonyt AnXupa yjegHoO W cTpaTervja npouvssoghe
nerutumuTeTa: Tpaguumja HeCBPCTaHOCTU, MyNTUNATepanHW aKTUBM3aM WU
nocpegHWYKe ynore, reHepuly HOPMATUBHU KanuTaa KoOju AeNMMUYHO
KOMMNeH3yje orpaHnyera Tepae mohu. OBa AMMeH3unja NerMTMMHOCTM NpMnaaa
TEOPWUjCKOM OKBUPY, @ HE 3aK/bYUKY, 3aTO LUTO je KOHCTUTYTMBHA 32 aprymeHT
CTPYKTYPHUX OrpaHnyera, a He CaMo Herosa uaycrpauuja.

Mo3numoHnpartbem Anxupa y 0Baj AMCKYpC, CTyAauja KoHUEeNTyasHOo
yHanpehyje oBy o6nact Tako WTO nomepa objawrere ca NUTara 3aWTo
AprKaBe BUpajy XeLmrHr, Ha NUTakbe 3alTO Nog CneunPUUHUM CTPYKTYPHUM
yC/10BMMa CBe BULIEe He mory cebu Aa npuywiTe Aa TO He ypaje; ynopeao ca
TMMe, NOKa3aHo je Aa Ce CTPYKTYpPHa /IOTMKa XeuHra akTmemupa npecekom
MYNTUNONAPHOCTU, UHCTUTYLMOHANHE dparMeHTaLmje U 3aBUCHOCTM 04, pecypca
rae rof ce oBWM YCNOBW NOjaBe; eMNUPUjCKKU, NpU YeMy ce ATKUP Y3MMa Kao
NapagurmaTcKu cayyaj aa bu ce nnycTpoBano Kako cucTeMcKa gpparmeHTaumja
reHepuwe mehyaoMeHCKa orpaHuMyerba Koja HU NOCPeAHUYKO-LEHTPUYHM
HapaTUBM XELIMHIA HUTW CTPYKTYPHO peannuctuyka npeasuharba 6anaHcnpama
He Mory afeKkBaTHO Aa npeasuae.

Teopujcku oKkBUp: y3pOUHU MeXaHMU3aM
CTPYKTYPHOT OrpaHUYeHba XeLnHra

Moctojeha nuTepaTypa je ca 3HadajHom npeumsHowhy yTBpAMAa
KapaKTePUCTUKE NOHaLlakba AP*KaBa Koje KOpUCTE XeLUHT. TeopnjcKo NuTakbe
KOjuM ce 0Baj YnaHak 6aBu je Beh noctojehe u jacHO: He KaKo XeLWHr u3rneaa,
geh 3awTo, Noa cneundUUYHUM CTPYKTYPHUM YCAOBMMA, ApKaBe CTpemMe Ka
XELWHIY Kao AOMWHAHTHO] CNO/bHOMOAUTUYKO]j OpujeHTaumju, 6e3 063unpa Ha
Aomahe KoHoUrypaumje n npedepeHumje nnaepa. OBo NUTaHe KOHBEPreHumje
3axTeBa CTPYKTYPHY TeopHujy, a He objallbere 3aCHOBaHO Ha npedepeHumjama.

Osae je HeonNnxogHO NPeNMMMUHAPHO NojalHere. YnaHak He nogynupe
CHAXXHY AETEPMUHUCTUYKY TE3Y Aa aNTEPHATUBE XELIMHIY HUCY AOCTYMNHe. TakBa
TBPAHbA je NpobabuancTUyKka U KOMNapaTUBHO-CTPYKTYpasHa: y yCaoBMMaA
reononnTnyKe ¢parmeHTaumje, LeHa AedUHUTUBHOr ycknahuBara pacTe
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HE/IMHEAPHO, PU3MUM  UCK/byYMBatba W3 aNTEPHATMBHUX MpeEXa ce
WUCTOBPEMEHO WHTEH3MBMPAjy, AOK Ce pPACNOH OAPMKMBUX anTepHaTMBa
NPOrpecMBHO  cyxaBa. CTPYKTYpPHO OrpaHW4Yyere HUje nopuuarbe
nocpegHUWTBa, Beh cneundmkaLmja cKyna onumja yHyTap Kojer nocpefoBare
Aenyje: To je OHO OrpaHnYerbe Yy KojemM Cy aaTepHATUBE XeLIMHIY AOCTYNHe y
NPUHLMNY, ann CBe BMLUE Karkrbaeajyhe y npakcu. Osa dopmynaumja je y cknagy
ca oHum wTto Yopumjapu mn Xake (Ciorciari and Haacke 2019) Hasusajy
noACTULAJHUM XELIMHIOM Ha AYXXW POK, KOja ce NpoLlumnpyje npeumsmparbem
CUCTEMCKUX YC/I0BA KOjW TPaHCHOPMMLLY NOACTULAJE Y FOTOBO HYXKHOCTU Kaaa
dparmeHTauMja 4OCTUIHE Npar Ha KojeM HUjeAaH NapTHEP Y CaBe3y HEe MOXKe
na obe3begm nyH cnektap 6e36egHOCHMX, EKOHOMCKMX U AMMANOMATCKUX
nobapa Koja cy notTpebHa cnnm cpeare BeMYMHE.

Tpagnumja cTpyktypHor peanmsma (Waltz 1979; Walt 1987) reHepuiue
KOHKYPEHTCKO npeasuhatrbe Koje Mopa Aa ce pewln AUPEKTHO: Nog, CUCTEMCKUM
NPUTUCKOM, ApKaBe 61 Tpebano ga 6anaHcMpajy NPoOTUB AOMUHAHTHUX NPETHM
WKW Aa ce NpuAapyKe AOMMHAHTHUMM cMnama. 3awTo, oHAa, pparmeHTaum;ja
npov3BoAM 3alTUTY, @ He 0Be Ucxoge? banaHcupare 3axTeBa AOBO/bHO
KOXE3MBHY KOHTPA-KOAIMLMjY U PENATUBHO jaCcHY XMjepapxujy NpeTHn, O4HOCHO
AOMWHAHTHY NPETHY Koja MobunuLie KoNeKTUBHU oarosop. Mpuapyxuearse
3axTeBa AOMWHAHTHY CW/ly KOja je A0BO/bHO aTpakTMBHA MAM MohHa Aa
ancopbyje npunarohasare No NpuxeBaT/bMBOj LieHK (Schweller 1994; Wohlforth
1999). dparmeHTaumja BoaM Ka AECTPYKUMjU ynpaBoO OBMX MpeaycnoBsa:
BULLIECTPYKM LEHTPU Koju ce mehycobHo Hagmehy cTBapajy ABOCMUC/IEHOCT
NpeTHM Koja NOHULLITaBa ypaBHOTEXKEHE Koannuuje; 04CcyCcTBO XereMOHNUCTUYKOT
cMapa  yKnawa uUub  npuapyxkmeakba (Pape  2005); ¥ wupere
WMHCTUTYLUMOHANHUX OKBMpPA KOjU Ce y3ajaMHO Mpeknanajy YMHU NOTNyHO
Hey4yecTBOBatbe MPOrPEeCcMBHO CKYM/bMM 0f, KannbpucaHor BuLLecMepHor
aHraxkoBarba (Mearsheimer 2019). CTpyKTYPHU XELINHT HUje TPaHCMOHOBAaHO
npegsuhare CTPYKTYPHOr peann3ma, OH je UCXod Koju ce jaB/ba Kaga ce
npeaycnosu npeasuharba CTPYKTYpHOr peannsma pactBope nyTem
dparmeHTauuje (Korolev 2019).

Y3pouHM MexaHM3am Koju nosesyje CUCTEeMCKy ¢parmeHTaumjy ca
CTPYKTYPHUM OrpaHuyerbMMa XeynHra genyje Kpo3 Tpy KaHasla MHTepakuuje.
Mpe cBera, eckanaumja LeHe ycknahmearba: Kako ce KOHKYPEHTCKU LEeHTpY mohu
YMHOaBajy 1 HbUXOBO PUBAICTBO MHTEH3MBUPA, EKCKAY3MBHO yCKNahmBate
ca 610 Kojum of, TUX LEeHTapa CBe BMLUE UCK/bydyje NPUCTYN pecypcuma,
TPXKUWTUMA N 6e36egHOCHMM J06PKMMA KOja KOHTpoAULy Apyrv LeHTpu (Goh
2008). Y dparmeHTMpaHOM MyNTUMNONAPHOM CUCTEMY, LEHEe TaKBMUX
KOMMPOMMCa ce MyNTUM/INKYjY: LUTO Ce BULLE LieHTapa Hagmehe, To je Beha LeHa
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eKCcKkNy3mBHor ycknahumeama (Lake 2009). Opyro, MHTEH3MBUPAHbE PU3MNKA Of,
MCK/byYerba:  KaKO  KOHKYPEHTCKM  LUEeHTpPU  pasBujajy  napanenHe
WHCTUTYLMOHANHE apXMTEKType, OABOjeHe MyAaTunatepanHe ¢opyme,
anTepHaTUBHE GMHAHCUjCKE MEXaHM3ME, KOHKYpPeHTCKe 6e3beaHOCHE OKBUPE,
UueHa Heyyelwha y 6110 KOjoj NojeAMHaYHOj apXMTEKTYPU pacTe 3aTo LITO
NCK/by4Yere U3 jeqHe, CUrHaM3unpa ycknaheHocT ca keHum puanuma (Farrell
and Newman 2019). Tpehe, epo3uja Kpeanbunuteta ycknaheHoctu: y
bparmeHTUPaHUM CUCTEMMMA, BEZIKE CUNE HE MOTY Ha KpeanbunaH HaumH aa
ce obaBexy Ha AyropoyHa napTHepcTBa, Mmajyhu y Buay ga ce HUXOBM
CTPaTeLLKM NPUOPUTETU MeHbajy Ca MYNTUMONAPHOM KOHKYPEHLMjOM, Yume ce
CTBapa CTPYKTypHa npedepeHumja 3a oaprkaBarbe moryhHOCTM n3bopa y ogHocy
Ha parbMBOCT eKCKAy3MBHe nocseheHoctn (Rathbun 2011; Kydd 2005).

Teopwuja 3aBucHocTM opf, pecypca (Pfeffer and Salancik 1978) mn Teopuja
KOHTUHreHumje (Lawrence and Lorsch 1986), npy»Kajy KOopucHe opraHM3aumoHe
aHanorvje 3a 0Baj MexaHW3aM, MAKO HMX0BA NPMMeEHA Ha MefyHapogHOM
HWBOY 3aXTeBa EKCNIMLMTAH Npesoa,. [lprkase, NonyT opraHM3aumja yrpaheHmx
Yy acMMeTpUYHe naHue cHabaeBara, ynpas/bajy M3noxeHowhy KpUTUYHMM
CNOJBHUM aKTEPUMA YMja KOHTPOIA Hag, eCeHUMjaIHMM pecypcMma reHepuLle
CTPYKTYPHM yTULAj. Cnne cpeatbe BeNIMUMHE, 3aBUCHE 0/, BULLECTPYKMX LieHTapa
Koju ce Hagmehy 3a 6e3beaHocHa fobpa, KanuTan, TEXHONOTMUjYy U NPUCTYN
TPXULWTY, MOPajy Aa AuBepcuduKyjy nsnoxeHoct mehy nobas/mwadynma, Kako
61 cnpeunnm 6mMno Kor nojegMHadHor gobas/bada 4a CTEKHE yTMLAj Koju 61
reHepucana ekcknysmsHa 3asucHocT (Kuik 2016). MNpenasak ca opraHusaluje Ha
TPKULWTY Ha ApXKasy y MehyHapogHOM cMCTeMy NOAPA3yMeBa BaxKHe nNpekuae
Y @aHaNorunju: Ap¥Kase ce He Cyo4aBajy ca OpraHM3aLMoOHOM HenmkengHowhy, a
AHAPXUYHW CUCTEMWU He MNpyXKajy WMHCTUTYLMOHANHW perynatop Koju je
eKBMBaneHTaH gomahem npasy. OBU NpeKknam y aHanornju orpaH14asajy, anu
He NOHWLUTABAjy caMy aHanorunjy. Ha camyaH HaumH ce NpMmerbyje U OCHOBHM
YBUZ, TEOPUje KOHTUMHIEeHLMje: CTaB CTPYKTYPHOT XeLMHra Huje yHuBep3aaHa
npedepeHumja y unby GaekcnbmunHocTn, Beh ycIoBHU 0AroBOP Ha OKPYKeHe
KOoje KapaKTepulle MHOLUTBO NPeTHMU, HU3aK KpeambunuteT ycknaheHocTu 1
rycTa MHCTUTYUMOHATHA KOHKypeHuuja (Ikenberry 2018).

AprymeHT CTPYKTYPHOT OrpaHMyera 3axTeBa cneunduKaumjy rpaHuyHnX
YyC/IOBA NOJA, KOjMMa CTPYKTYPHW MOACTULAjN KA XELWHry npeniase u3 jake
npedepeHuUuje y roToBO HY»KHOCT. [loTpebHo je Aa nctoBpemeHo byay npmcyTHa
TPW YCN0OBa: MyATUNONAPHA FYCTUHA, AO0BO/bHO MHTEH3UBHO PMBANCTBO mehy
ueHTpuma mohu Koju ce mehycobHo Haamehy Kako 6K eKCKIy3MBHO
ycKnahumBarbe reHepmcano NpeBenmKky LeHy ycknahueaka ca cBMM OCTanuma
(Kuik 2021); HctuTyuMOHaNHa dparmeHTalmMja, 0AHOCHO KOHKYPEHTCKUN LEEHTPU
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Ca AOBO/bHO NAPANENHUM WHCTUTYLMOHANHUM apXMTEKTypama Kako 6u
Hey4yecTBoBaH€ Y 6110 KOjoj oA, WX MMano 3Ha4ajHy LeHy (Morse and Keohane
2014); n 3aBUCHOCT O/, pecypca, 0OAHOCHO A0BO/bHA 3aBUCHOCT O/, BULLIE LIeHTapa
Koju ce Hagmehy 3a KpUTUYHy poby Aa 6u rybutak cHabaesarba 6Mi0 Kor
nojeAMHAYHOT LEHTPa CTBOPMO HEMPUXBAT/bMBY CTPATELLKY patbMBOCT (Drezner
2021). AXKMp MCNyHaBa CBa TPY rPaHMYHA YC/10BA MCTOBPEMEHO, LUTO ra YNHMU
TeopeTCcKn ogrosapajyhum mectom 3a pa3Boj M TeCTMpakbe CTpeca 3a aprymeHT
CTPYKTYPHMUX OrpaHmyetba.

JomeH 6e36eaHOCTU: CTPYKTYpHA BE3AHOCT
W MYNITUBEKTOPCKO aHraXKoBare

BesbeaHocHa cuTyaumja Anxkupa npeacTaB/ba CTPYKTYPHO HajjacHMjM U3pas3
orpaHu4YeH-a Koje 0Baj TEOPUjCKM OKBUP MAEHTUPUKYje. OnepaTMBHO OKpYHKeHEe
ca Kojum ce cyodyaBa HaumoHanHa HapogHa apmuja (AHIM), Hajseha cTajaha
BOjcKa y Adpuum no usgaumma 3a ogbpaHy (Bove and Brauner 2016; Liang et
al. 2025), pedpunHUCaH je NpeKo BULLECMEPHUX MPETHMW Koje ce Npekianajy 1 3a
Koje BU CTPYKTYPHO peasncTUYKM NPUKasn npeasunaenn ga 6w tpebano aa
reHepully ypaBHOTEXKEHO MNOHallake, ajn Koje YMeCTo Tora reHepuily
MYNTUBEKTOPCKY auBepcubuKaumjy Kojy npeasuha Teopuja CTPyKTypHOr
XepnHra. Ha jyry, XpoHu4yHa HecTabunHocT Caxena reHepule CTajsHa
TEPOpPUCTUYKA NpenmBama n3 Manwnja, Hurepa n bypkuHe ®daco, uuju cy
Yy3aCTOMHKU BOjHM ny4deBu nocne 2020. roauHe yop3anm KPXKOCT AprKaBa U
CTBOPWAN FOTOBO CTa/IHN U3BOP LUMPEHa HAOPYKAHUX HeadprKaBHUX aKTepa
npeKko npouwmnpeHe jy»kHe rpanuue Amkunpa (Thurston 2020). Ha ucToky,
HepeLleHo ypyLlaBarbe IMbMjCKe apKaBe Koje caZia ynasu y apyry AeueHujy,
reHepuvLe CTaHU NPUANB OpYKja, bopaua u nneranHux murpaumja (Lacher
2020). Ha 3anaay, npekua AunaomaTckmx ogHoca uamehy Anxkunpa n Mapoka
2021. roguHe, HaKOH 3aTBapakba racoBoga Xacu P’Men (Hassi R’Mel) og ctpaHe
Anxupa 1M HaBoga O nogpuwum Koje MapoKo npyxa cenapatuctuma ms
Kabwunuje, ysoan bunatepanHm aHTaroHnM3am Koju KOMMJIMKyje npoaybsbmBarbe
b6e3beaHocHMX Be3a Mapoka ca CjeantbeHnm [pkaBama u M3paenom HakoH
HopMasM3aupmje Kojy cy oHenn ABpamoBu cnopasymu (Sour 2022; Soler i Lecha
and Escriche 2025). OBa BuwecMmepHa KoHGUrypaumja NpeTn je No Npupoam
CTPYKTYPHA, @ He KOHjyYHKTYPHA: OHa je orncTana Kpo3 CBe aAMUHUCTpaLnje,
ctBapajyhu TpajHy 6e36e4HOCHY M310XKEHOCT KOjOM Ce He MOXKe ynpaB/baTu
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KpO3 capagpby ca 6110 KojUM NojeauHaYHUM CNO/bHUM NAPTHEPOM, 3 Aa ce
NPUTOM He reHepuLLe NPeBesIMKa LieHa No 04HOCe Ca OCTa/IMMA.

MpumapHo 6e36egHOCHO NMapTHEepPCTBO ANXKMpa jecTe MapTHEPCTBO ca
Pycmjom, WITO YMHM OA4HOC YMja ce CTPYKTYpHa AyOMHA TayHO onucyje Kao
BE3aHOCT, a He Kao npedepeHumja (Katz 2007). OBo napTHEpPCTBO NOTUYE M3
noba coBjeTcke epe M cHabaeBarba opyrKjem Kojum ce AHI onpemana ToKOM
paTa 33 He3aBMCHOCT, NMPU 4Yemy Ce 3aBWUCHOCT Yy JAOKTPUHK, obyuum,
NMHOPACTPYKTYPU 3a 0ApKaBakbe U NOTUCTULM PE3EPBHUX [€710Ba TOKOM LLECT
AelueHunja nosehana v npepacna y TPOLIKOBE Npefiacka Koju ce He mory 6p30
npeokpeHyT 6e3 063npa Ha KOHjyHKTYpPHE NMPOMEHE Y aKUPCKO-PYCKUM
ogHocuma (Sour 2024). Mo BpeaHOCTM TpaHchepa Tokom nepuoga 2018-2022,
NPUBANNKHO ceaamaeceT NpoueHaTa FaBHUX HabaBKM KOHBEHLMOHANHOT
HaopyXarba Anxkupa notude ns Pycuje, ykmwyuyjyhn 6opbeHe asnoHe Cy-30
MHKA 1 Cy-34, cucteme npoTtnBBasagyLLHe ogbpaHe knace C-300 n C-400 1 riaBHe
b6opbeHe TeHKoBe T-90 (George et al. 2026; Zoubir 2024), WTO YMHM pacT oz,
npubnKHO NeaeceT NeT npoueHata y nepuoay 2008-2012, Aok je ocTaTak
pacnopeheH npeeHcTBeHO M3mehy KnuHe (MprbanKHO TpMHAECT npoLeHaTa) u
Hemauke (npnbnmnskHo ocam npoueHata) (Vieira 2023). OBa nyTakba oAparkasa
CTPYKTYPHO Npoayb/bmnBatbe 3aBUCHOCTU 04, 0BE NIaTPOPME, a HE KOHjyHKTYpHE
npedepeHumje: 3axTeBU y Norneay MHTep-onepabunHocTn, obyyeHor ocobba,
yroBopa 0 oAprKaBakby U AOKTPUHAPHOj MHTErPALLMjU, FeHEePULLY LieHY Npenacka
Koja GYHKUMOHANHO orpaHMyaBa crnocobHocT Anxkunpa aa ce 6p3o pebanaHcmpa
Ka 3anagHum gobasbadmma (Némeckova, Melnikovova and Piskunova 2021).

Anxup ce gocnegHo y3aprkasao of ¢opmanm3oBara oBe be3beaHoOCHe
3aBMCHOCTM Yy CaBE3HMYKM OAHOC, LITO je CTaB YMja je CTPYKTypHa /IoOrMKa
nAeduHUCaHa npeuusHUje oA NyKor MAeOo/NOLWKOr HecBpcTaBama (Strategic
Comments 2025). PopmanHu cnopasym o mehycobHoj oabpaHn ca MockBom
UCK/byuymo bu capaghy y obnactu pasmeHe obaBelwTajHUX MnoAaTaka U
ynpas/batba rpaHuL,ama y 6opbm npoTmBe Tepopu3ama Koja NOCTojuU ca ApiKaBama
ynaHnuama EY, nocebHo ca Utanmjom n Hemaukom, y OKBMpMMaA MonyT
cTpaterunje EY 3a Caxen (Zardo and Loschi 2022); npekna, anjanora y obnactu
6e3benHoctn ca CjeanmbeHnm [prkaBama nytem MnobanHor popyma 3a 60pby
NnpoTMB Tepopuama n bunatepanHMx BOjHMX KOHTakaTa (Ammour 2022); u
CUTHa/IM3MpPakbe Aa ce NpaB/berbe n3bopa y noreay ycknahusara y npetehem
OKpY»Kery ANXKMPa U3 BULLE CMEPOBA, YNHW CTPYKTYPHO KOHTPANPOAYKTUBHUM
(Hill 2019). CTpyKTypHO OrpaHuMyerbe Aenyje ynpaBo Ha OHaj Ha4yMH Ha Koju To
Y3pO4YHM MexaHuM3am npeasuha: popmanHu cases ca Pycnjom cmarsmo 6m jenaH
N3BOP CTPATELUKE ParbMBOCTU, AOK BU MCTOBPEMEHO MOja4yao M3M0XMKEHOCT
Apyrma, wro 6m goseno go HeTo nosehakba CTPYKTYPHOT pU3MKA. Y cKagy ca
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TecmaHoBum (Tessman 2012) koHuentom ausepcuduKkaumje noptdonuja,
AnxKnp oapKasBa onuuje ca KOHKYPEHTCKMM CTpaHama Koje mory ga my
ocurypajy 6e3benHocT, Kako b1 cnpeuno 6mno Kor nojeaArHa4YHor napTHepa Aa
CTeKHe oanyyyjyhu ytmua;.

Y3apKaBarbe AKMpPa o PErMOHAJTHUX BOjHUX UHTEPBEHLMja, oabujarbe aa
ydyectsyje y MUHYCMA, onepauujm bapKaH nam 3ajeaHnMYKMm cHarama Caxena
I'5, reHepPMCaHO je Ha CTPYKTYPHM, a HE CaMO Ha MAEONOLWKM HaumH (Mortimer
2015). BojHa MHTepBeHUUja cOBOM HOCK NPEBENUKE CTPYKTYPHE TPOLLKOBE:
ynauTarbe y dpakumjcke cykobe Koju npeBasniase KanauurteTte npuHyae buno
Koje nojeguHayvHe aprkaBe, Aomaha NoAMTMYKA ParbMBOCT KOja HacTaje ycnea,
ycmepaBakba pecypca Ha HEKOHTPOAMCaHA NOMpULITa M aHTaroHU3auumjy
cyceaHWx aprkaBa 4yMja je 6es3bepHocHa capagrba noTpebHa Ankupy 3a
NPOoAY*KeHOo ynpas/batbe rpaHMLama. CXogHO TOMe, MHCTPYMeHT 6e3beaHoCTH
Koju je Amxkupy notpebaH y Caxeny 6umo je aunnomatcku. Cnopasym o mupy u
nomupery ca Manujem / Cnopasym u3s Anxkunpa (2015), npeacras/ba Herosy
Haj3HA4YajHMjy NPMMEHY U1, LITO je 04 K/by4YHOTr 3Ha4aja, HeroB Hajnoy4yHuju
Heycnex (Thieux 2019). Osaj Cnopa3ym, KOju HMKaZa HUje y NOTMYHOCTU
CNpoBeAeH, 3aMereH je BojHMM nydesuma y Mannjy 2020. n 2021. roauHe,
npoTtepuBarbem onepauuje bapkaH (Joffé 2022) n npeycmepasarbe Manuja Ka
pyckom obesbehumsarby nytem Adpuukor kopnyca (Manfredi Firmian 2025).
MponacT cnopasyma Huje A0Ka3 NPOTMB apryMeHTa CTPYKTYPHOT XeLnHra, seh
[0Ka3 YMTaBor 06MMa pasHMX yCaoBa: KaZla ce CTPYKTYPHO OKPYXKeHe noropLua
W3BaH pecypca Cuia cpearbe BeIMUYMHE 43 OAPXKM CTabuansaumjy, AMnNaomaTcku
WMHCTPYMEHTM CTPYKTYPHOT XeLWHra A0CTUXKY cBoje rpaHuue (Korolev 2025;
Haacke 2019). besbeaHocHa apxuTeKTypa AKMpa CTOra He opparkasa
oNTUManHy ansepcndukaumjy noptdonuja, seh orpaHMYEHy paBHOTEXKY YHYTap
CTPYKTYPHO reHepucaHnxX orpaHnyersa, WTo je obpasal, Koju TEOPUjCKU OKBUP
nocebHo npeasuha.

JlomeH eKoHoMMUje: NapaAoKc ayTOHOMMje U pecypca

JomeH exkoHomMje AnXKupa npeactaB/ba HAjJKOHUEHTPUCAHUU M3pa3
napagoKca ayTOHOMMjE M pecypca Koju TEOPUjCKN OKBUP MAEHTUPUKYjEe Kao
nocebaH CTPYKTYPHM 133308 Ca KOjUM Ce Cyo4aBajy cuie cpesHe BeIMYNHE Ha
rnobanHom Jyry Koje n3Bo3e pecypce. CupoBa HadTa M NPUPOAHMU rac YMHe
NPUGANKHO AeBeaeceT NPOLLEHATa U3BO3HMX NPUXOAA U LWe3aeceT NpoueHaTa
duckanHmnx npuxoaa (World Bank 2024; MMF 2025), wTo je CTpyKTypHa
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KOHUEHTpaumja Koja KapaKTepulue ANXKUp Kao jegHy of, 3emasba ca Hajsehom
3asucHowhy og, npuxoaa oa pobe y pernoHy banckor uctoka n CesepHe Appuke
(Karl 1997; Ross 1999). OBa KoHUeHTpauuja ucToBpemeHo omoryhaBa M
OrpaHM4aBa CTpaTeLLKY ayTOHOMM]y Ha HAYMHE KOjU He MOry A3 ce pa3agoje bes
AHA/IMTUYKOT UCKPUB/baBakba apXUTEKTYpe XeLnHra Kojy oHa npoussoam. Ca
CTpaHe Koja oTBapa MmoryhHocTW, npuxoau og, cmpose HadTe U NPUPOAHOT raca
dU1HaHCKpajy BOjHe pacxoe Koju YnHe Temesb 6e3begHocHe no3umumje AnKupa,
COUMjaNHy CUTYPHOCT Koje ogpiasa NeruTUMUTET pexnuma U ANNJI0OMaTCKM
AKTMBM3aM KOjU reHepulle HOPMATUBHM KanNUTan Koju ANIKUP KOPUCTU Y
MmynTunatepanHum popymmma (Volpi 2013). Ca cTpaHe Koja orpaHM4YaBa, 0Ba
dUCKaNHA apXMTEKTYPa U3naxe AIXKUP LMKIYCUMMA LieHa pobe 1 KOHLeHTpaumjm
M3BO3HOI TPXKMLUTA HA HAYMHE Koju Y dyHAAMEHTANIHOM CMUC/TY OFfPaHUYaBajy
pPacrnoH eKOHOMCKM O4PKMBUX KOHPUTIYpaLmja cnosbHe NOAUTUKE: TPajHWU Mag,
npuxoaa of, cumpose HadTe M NPUPOAHOr raca UCToBpemeHo 6u aoseo A0
epo3uje BOjHUX KanauuTeTa, ApyLUTBEHOTr YroBOpaA U AMNIOMATCKOr yTULAja, LUTO
61 [,OBENO A0 KAaCKaZHOr CMakberba KamaumuTeTa 3allTUTe o4, pU3MKa Y CBa TpU
AomeHa. EKOHOMCKM AOMeH 3aTo HWje jeaHa 04, HEKO/IMKO NPOMEH/BUBUX Y
a/IXKMPCKO]j APXMTEKTYPU 3aLUTUTE OA, PU3MKA, Beh HbeHa CTPYKTypHa noanora,
MaTepmjanHM OCHOB Ha Kojem ce rpage 6e3beaHocHe 1 annaomaTcKke onuuje u
U3 YNjUX OrpaHNYeHa ce OHe Lmnpe.

MpuUMapHU BEKTOP EKOHOMCKE U3N0XEHOCTU ANXKMpPa jecTe Heros N3Bo3
raca y EY, nocebHo y Utanujy, LLUnannjy u ®paHuycky nytem MHPpPacTpyKkType
racosoga Meparas n TpaHcmep, (Voytyuk 2023). NMo3uumja AnxKMpa Kao K/by4Hor
nobaBsbava raca jyxkHoj EBponu gaje my CTPYKTYpHY MOAyry Koja ce MoxKe
KOHBEPTOBATM Y OMMIOMATCKM KanuTan y NPeroBopuma O OKBMPMMA 33
ynpas/bakbe MUrpauunjama, TProBUHCKMM npedepeHumnjama u npmsHaBamy
a/KMPCKMX CTaBOBa O cyBepeHuTeTy 3anagHe Caxape (Escribano 2025). U3Bo3
a/KMpPCKOr raca y Utanujy nosehaH je 3a npubankHO nepecet npoueHata
namehy 2021. n 2023. roamHe, WTO ogparkaBa AnsepcudmrKaumjy cHabaesara
EBpone y ogHocy Ha Pycujy HakoH MHBa3uje Ha YKpajuHy (Ouki 2023). C apyre
CTpaHe, AYropoyvyHO [NefaHo, acMmeTpuja 3aBUCHOCTU ofpaaBa ce y
durcKanHOM npaBuy AMXKMpa: NyTakbe eBPOMNCKe eHepreTcKke TpaH3uuumje, y
OKBMPY 3aKoHOoZaBHMX okBupa EY ,Fit for 55“ (Schlacke et al. 2022), kao u
ybp3are npumeHe 0OHOB/LMBUX WM3BOPA EHepruje, MPOJEKTYjy OAPKMBO
CMatbere NoTpaxKe 3a GOCMAHUM ropUBMMA YMjU BPEMEHCKM OKBUP ATXKUP
He MOMKe [ia KOHTpoAuLe U Ymnje dUCKanHe nocneanue He Moxe aa ancopbyje
6e3 PpyHOAMEHTANHOT PECTPYKTYpUparba EKOHOMCKE apXMTEKTYpe AprKase
(Rivera-Escartin 2025). EKOHOMCKY AMMEH3Wjy anXKMPCKOr XeLMHra 3aTo
KapaKkTepuLle BpeMeHCKa HaneTtocT namehy cagawme npeaHoctu n byayhe
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PaHbMBOCTM 3a KOjy KOHBEHLMOHA/THM OKBUPU XELIMHIA, YCMEPEHM HA TPEHYTHE
BuxejBMopanHe pesyntaTe, HUCY OCMULL/bEHU Aa je obyxBaTe.

Anxup je HacTojao Aa ocTBapu AodaTHe eKOHOMCKe ogHoce ca KuHom m
WMHBECTUTOPMMA 13 3emasba lNepcujckor 3aanBa y CMUCAY AeIMMUYHE 3alTUTe
0J, PatbMBOCTM €BPONCKE NOTPAXKHe, ann je aybuHa cBakor ogHoca cama no
cebu CTPYKTYpPHO OrpaHWYEeHa Ha HAYMHE KOju OrpaHM4YaBajy HEroBy
edMKaCHOCT Kao MHCTPYMeHTa amBepcudmKaumje (Zoubir 2023; Dazi-Héni 2019).
KnHa je noctana 3HavajaH MHBECTUTOP Y MHQPACTPYKTYpy, CTaHOBakbe,
TPaHCNOPTHE Mperke U 06HOB/bMBE N3BOPE eHepruje, Kao u cee Behu n3sop
yBO3a rotose pobe (Gouasmia 2025). MehyTum, ceecT Ankupa o CyBepeHOM
pa3Bojy, MHCTUTYLMOHAIM30BaHa Kpo3 Npasunao 51/49 Koje 3axteBa BeNMHCKO
B/IACHULUTBO a/IKUPCKe [ApiKaBe Yy CTPaHUM 3ajeJHUYKMM MOoAyXBaTUMA,
OorpaHuMyaBa NPoAOP KMHECKOr KanuTana ynpaBo Y CEeKTope cupose HadTe U
NPUPOSHOT raca, TeNeKOMyHMKaLMja, PUHAHCUjCKMX ycayra, rae 6u nHTerpaumja
61na EKOHOMCKM HajBuLe TpaHcdopmaTmBHa (Lebovich 2015). Mocneguua Tora
je 4a KMHEeCKn oaHocu amBepcuduKyjy duHaHcupare MHPpPacTpyKType 6e3
byHOamMeHTaNHe NPOMEHE 3aBMCHOCTM 04, CMpoBe HadTe U NPUPOAHOT raca Koja
npeacTas/ba [N1laBHY EKOHOMCKY parbmBocT Askmnpa (Bouckaert 2024). Kanutan
3emasba 3anuBa, NPBEHCTBEHO KanuTan Katapa n Emupara, ywao je y cektope
HEeKpPeTHUHA M ycayra, aan HauMOHANUCTUUYKA Tpaauumja Anxupa U HeH
aHTaroHM3am npema NoJUTUYKOM MUC/IaMy MOBE3aHMM Ca NOKPOBUTE/bCKUM
MpeXXama 3emasba 3anuBa, CTBapajy HOPMATUBHa OrpaHuyewa y nornegy
AybuHe aHra)koBakba Koja OMNcTajy y CBUM aAMUHUCTPaLMjama uU ogynupy ce
KOHjYHKTypHOM onywTarby (Addi 2017).

EKOHOMCKM poOMeH Tako OTKpuBa 06pasal, CTPYKTYPHO OrpaHuyeHe
aveepcudunKkaumje: ANXKMP aHraxyje BulE eKOHOMCKUX MapTHepa, AOK je
AybMHa CBaKOr oAHOCa OrpaHMYeHa CTPYKTYPHUMM YC/IOBMMA Koju aenyjy
He3aBUCHO oA, M 4yecTo NpoTue npedepeHumja enmte (Benramdane 2017;
Akacem and Cachanosky 2017). Pe3ynTaT Huje onTMmanHa amsepcudurKkaumja,
Koja 6u nogpasymeBana aybs/by MHTErpaumjy ca naptHepuma ca Hajsehom
edpuKacHowhy, Beh orpaHMyeHa paBHOTeXa KOja ogpKaBa ONuUMOHANAHOCT A0K
XPTBYje MHCTUTYUMOHANHY AybuHy, nobutke oa, edMKacHOCTM M NpUANB
MHBecTMUMja Koje bu aybsba nHTerpaumja obesbeauna (Cavatorta and Tahchi
2019). OBa *pTBa HUje n3abpaHa HM Y KOM CMUC/TY: OHa je Pe3yNTaT CTPYKTYPHMUX
YyCNnoBa KOjU MCTOBPEMEHO reHepuwy WMMMNepaTtMs aAuBepcuduKauuvje u
orpaHuyaBajy HeHy ayouHy (Lawson 2024), ctBapate OpraHu3oBaHe
cyboNTUMANHOCTM KOjy CTPYKTYPHM OKBUP 3awTuTe npegsmha 3a oHe apykaBe
KOje UcnyraBajy TPU rpaHMYHa YCN0Ba KOja Cy HaBegeHa y TEOPUjCKOM O4E/bKY
(Tessman 2012; Ross 2012). NMapagoKc ayTOHOMMje U pecypca TaKo OTKpuBa
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AVMHAMUKY NOBPaTHMX Nocneauua Koje noctojehn OKBMPM 3a XELMHT HUCY
TEOPETCKM 06paamnAn: UCTU CTPYKTYPHU YCIOBU KOjU NPUMOPABAjy Ha XELIUHT,
NCTOBPEMEHO epoampajy 6asy pecypca Kojy XeLMHT 3axXTeBa, YNMe ce, TOKOM
BpPeMeHa, MPOrpecnBHO MNOOLITPABa OKPYXKEHE OrpaHnYeHsa.

O6nacrt gunnomarmje: HeCBPCTAHOCT KAo pecypc
W OrpaHuYer-e

O6nacT a/mKUpCKe AMNIoOMaTHje NpeacTaB/ba HajC/IOMKEHUjY ANMEH3N]jY
CTPYKTYPHE apXUTEKType XeluHra oBe 3emsbe, byayhu ga HopmMaTMBHaA
Tpaguumja Koja OpraHu3yje AMNNOMATCKM CTaB Ankupa ¢GyHKUMOHMULE
MCTOBPEMEHO Kao CTPATELLKM PECYPC U KAO CTPYKTYPHO OrpaHUYEHE, YUME CY
omoryheHn ogpeheHn NoTesn y CMUCAY 3aluTUTE 04, PU3MKa, Y3 UCTOBPEMEHO
CcnpeYaBake APYrMX Ha HAYMHE KOje HM YUCTO MHCTPYMEHTAIHU, HU YNCTO NAEjHU
MPWKa3 a/MKUPCKE CNO/bHE MNONUTUKE He MOXKEe af4eKBaTHO Aa obyxsatn. Temesb
Ha KojemM noymBa AUNJIOMATCKM WAEHTUTET A/KMPA YKOpPEeHEeH je vy
aHTUKONOHMjanHO] ocnoboamnaykoj 6opbu @®/IH-a, HopmaTMBHOM OKBUpPY
MNoKpeTa HECBPCTAaHMX U HEroBOj LLEeHTPANHOj YN03U Y apTMKynauuju Hosor
mehyHapoaHOr eKOHOMCKOT NopeTKa oA, cTpaHe Npyne 77 (Mortimer 2015). Oso
HUje camo peTopuyKo Hacnehe: Tpaguunja HECBPCTAHOCTM CTBApPaA UCTUHCKM
mehyHapogHW NerMTUMUTET Koju GYHKLUMOHMLLE Kao nocebaH pecypc 3awTtuTe,
wTo omoryhasa AnxKupy Aa Aenyje Kao NocpeHUK, CTPaHa Koja KoopaMHULLE U
APTUKY/INLLE HOPME Y KOHTEKCTMMA Y KOjUMa Cuie Koje ce CBpCTaBajy He mory
BEPOAOCTOjHO Aa TBpAE Aa cy HeyTpanHe (Zoubir 2004). Kako HaBoau Tje (Thieux
2019), anxupcka gunaomatuja je Aoc/iedHO AaBana NpUopuTeT HOpMama
KONEKTUBHOT CyBEPEHUTETA Y OAHOCY Ha BrunaTtepanHM TPAHCAKLMOHAAM3aM, LLITO
npeacTaB/ba M360P KOjW OAparkaBa CTPYKTYPHY IOTUKY CUAE Cpeatbe BeNnYNHe
4YMju HOPMATMBHM KanuTan, a He NpojeKLMja maTepmjanHe mohu, npeactas/ba
NPMMAPHU AUNAOMATCKM pecypc. MmeH3unja CTPYKTYPHMX OrpaHuYerba je og,
noajeaHaKkor 3Havaja: NPUHUMNUJENHN KBAaNMUTET a/IXKMPCKOr CTaBa Y norneany
HEeCBPCTAaHOCTWU, OrpaHMyaBa nparmaTuyHy ¢nekcMbuaHocT Kojy eduKacHa
3alUTWUTa 04, PU3MKa NOHEKa 3axTeBa, NOCEOHO Kafa CTPYKTYPHE NPOMEHe, nonyT
nonapusauuje nocne 2022. roaMHe HaKOH pyCcKe MHBasuje Ha YKpajuHy, unHe
NPUHLUMNUJENHO Y34 prKaBakbe CBE CKYM/bUM Y AMUMIOMATCKOM CMUCTY.

EsnaeHumja rnacarba Amkupa y leHepanHoj ckynwtnHm YH y nepuoagy 2015—
2023. npyrKa CMCTEMATCKE JOKA3€e O NOHallaky OBE 3eMJbE Y BE3U Ca HberoBMM
OMNIOMATCKUM AprKakbeM MPUHLMNG 3alTUTE 04, pu3MKa. AHaM3a 3anmca 13
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Bubnnorpadckor nHpopmaumoHor cuctema YH oTKpuBa gocnenaH obpasay,
KanmbpucaHor HecBpcTaBatba Yy BE3U Ca pe3onyumjama Koje ce Tudy
ocrnopaBakba CyBepeHUTeTa U PUBANCTBA BEANKUX cuna. Y AokymeHTy A/RES/ES-
11/1 w3 mapta 2022. rogmHe, Kojum ce ocyhyje pycka MHBa3uja Ha YKpajuHy
(UNGA 2022), Anxup je 6uo y3aprkaH, 3ajeaHo ca KuHom, MHAaujom,
MakuctaHom n JyxxkHom AdpMKOM, WTO je no3uuumja Koja ce onpaBgasa
TPaAULUMjOM HECBPCTAHOCTH, @ HE eKCNANUMTHOM nogplukom Mocksu (Weilandt
2025). O pe3sonyuujama o camoonpegesbersy MNanectnHe, AnxKup je gocnegHo
rnacao ca sehmHom apanckor u fnobanHor Jyra, reHepuwyhu AMNAOMATCKK
KanuTtan y adppuukmm n popymmma MobanHor Jyra (Matarese 2015; Gbadamosi
2024; Sour 2025). Kaaa je pey o pesonyumjama o cykoby y Cnupujmn (2016—2019),
Anxup je daBopusoBao popmynaLmjy Koja WTUTU CYBEPEHUTET Y OA4HOCY Ha
dopmynaumjy Koja osnawhyje nHtepseHumjy (Adesnik 2022), wro ykasyje Ha
NO3ULMOHUPAHLE Y3 PYCKO-KMHECKM 610K No npoueaypasHUM NUTakbMMa, Y3
O4prKaBatbe PETOPMYKE AMCTaHLUE Of CYLITUHCKOr ycknahuBakba. YKYMHM
obpasay, je andepeHUMpaHM MynTUNaTepanM3am, a He EeKBUMAWUCTAHLA:
NnoHaluare ANXKMpa NPy Facaky CUCTEMATCKM Bapupa Y 3aBUCHOCTM 04, NUTamba
Ha HauMHe KOju 0AparkaBajy CTPYKTYPHE LIeHY M KOPUCTU yCKNahMBakba y CBakom
0J, FbUX, YMECTO jeANHCTBEHE NocBeheHOCTN HeYTPaAZIHOCTM.

AHraxkoBarbe AmKupa ca AQpUYKOM YHMjOM NpeacTaB/ba Hajpa3BujeHnjn
M3pa3 HEroBor CenekTUBHOr MyAaTunatepanusma. Amxup ce yHytap AY
[0CNeaHO 3a1arao 32 HeNoBPEeAMBOCT rPaHMLA U3 KOJIOHMjaNHe epe, WTO je
HOpMa Ca AMPEKTHUM UMMNAMKaUMjama Ha cnop oko 3anagHe Caxape; 3a
adpuryKa pelwer-a 3a appuuke b6es3beaHocHe Npobneme, YNIME ce MPYKUI0
HOPMATUBHO NOKpuhe 3a Ccaxencky HeuvHTepBeHLUMjy, OOK ce AmKup
NO3NLMOHMPA KaO KOHCTPYKTMBAH MyATMAATEPAZIHW aKTep; M 33 npumart
NPUHLMMNA Hemellarba, YMMe ce NernTumusyje oTnop CNO/bHOM MPUTUCKY
ynpas/bakba. YcnewHa Kamnawa AmKMpa 3a HectanHo mecTto y Casety
6es3beaHoctn YH (2024-2025) oapakaBa MHCTUTYLMOHA/NIHU NPEBOA, OBOr
HOPMaTMBHOI aKTUBM3MA Y M06aNHO AUNIOMATCKO MO3ULMOHMPAkbe, LWTO je
Aano nnatpopmy 3a apTUKyAaLmMjy HOPMU CyBEpPEHUTETA, AOK UCTOBPEMEHO
CUTHA/IN3MpPA PEIEBAHTHOCT 32 KOHKYPEHTCKe BEJIMKE CUne, OAHOCHO 3a Pycujy,
Kuny, CjeanmeHe [prkase, PpaHLCKy, KaO CaroBOpPHMKA cuie cpeamre
BE/IMYMHE YMje QaHraXKoBakbe HOCU WHCTUTYLMOHANHY TeXMHy. Jlormka
CTPYKTYPHOT XeLIMHra je NpeLyM3Ha: ynarakbe y HOpMaTUBHM Kanutan Kpo3 AY u
YH, a He y 6unatepanHe obase3e y norneay 6e36eaHOCT, reHepuLle
OMNNOMATCKM YTULAj KOju HUje obaBe3aH HUjeAHOM NojeauHAYHOM NapTHepy
1 Koju ce dnekcnbunHo Kpehe Kpo3 NPoOMeH/bMBE OAQHOCE CHara.



352 SOUR

Mo3snumnoHmparse AmKunpa yHyTap Apancke nre OTKpUBa rpaHuLLEe Herosor
CEeNeKTUBHOI MynTunaTepanmMama, npu 4Yemy 6unatepanHuM aHTArOHU3MM
Hamehy CTPYKTypHa orpaHudersa. lNpekng gunaomaTckux ogHoca usmehy
Anxupa n MapokKa y centembpy 2021. roauHe, A0 KOjer je AoLWA0 HaKOH
ONTY*KOW 33 MapPOKaAHCKY NogpLUKy cenapatuamy y Kabuaumju n y KOHTEKCTy
Hopmanumsaumje MapoKaHckmx cnopasyma wu3 2020. roguHe, yBeo je
6unatepanHU aHTaroHM3am Koju Ae/IMMWYHO HeyTpasauwe cTtaB Anxupa o
HEeCBPCTAaHOCTM Yy KOHTeKcTy Apancke sivre (Thieux and Farrah 2025). MojavaHa
noapwka CAQ v U3paena y obnactn 6e3begHoct MapoKy cTBapa yciose y
KOjuMa ce HOpMaTUBHE no3unumje AnKupa CUCTEMATCKM OCNOPABajy o4 CTpaHe
006po onpem/beHOr puBana, WTO OrpaHMYyaBa KanauuTeT MpojeKToBakba
KOOMepaTUBHOI My/ATUATeEpPanu3ma Koju AmKup epuKacHo npumemyje y
KoHTeKkcTMMa AY n Mobannor Jyra (Soler i Lecha and Escriche 2025). JomeH
AMNAOMaTHje CTora KapakTepully MHCTUTYLUUOHANHe BapujaLmje: anxKnpcka
TpagMumja HECBPCTAHOCTU GYHKLMOHMULLE KAao UCTUHCKM PECYpPC Y HEKUM
dbopymmnma, OOK je y gpyrmma OAeMMUYHO HeyTpasmcaHa bunaTtepanHum
AHTArOHM3MMMA, LUTO je XeTePOreHOCT KOjy aHa/In3e NoHallama jeaHor JoOMeHa
nponywTajy, a Kojy mehy-4OMEeHCKM OKBUP KOjU je pa3BUjeH y OBOM paay,
nocebHo obyxaaTa.

MehycobHe 3aBMCHOCTU AIoMeHa U Komnpomucu nsmehy bux

AHANINTUYKM Haj3HaYajHUja AUMEH3Wja CTPYKTYPHOT XeLMHra y AXKUpy jecte
HaYMH Ha Koju A0BUUM Of, XeLIMHra Y jeAHOM AOMEHY CUCTEMATCKU FreHepuLLy
orpaHuyera y Apyrom, WTo A0BOAM A0 KOMNpomMmuca usmehy cammx gomeHa
04HOCHO 0611aCTH, KOjU OrpaHMYaBajy arperatHy GAeKcMbUIHOCT Koja je ApyKasu
Ha pacnonararby Aa Ce 3alTUTM 04, PU3MKa Ha HAuMHE Koje aHann3e cneupduyHe
3a ATV JOMEH YNOPHO He ycneBajy Aa OTKpWjy. Tpyu mehy3aBUCHOCTU 3aCNyKyjy
nocebHy nakkwy jep NpeacTaB/bajy HAjAMPEKTHUjU eMNUPUjCKM OOoKa3 3a
Y3POUYHM MEXAHM3AM KOjU je HaBeaeH Y TEOPUjCKOM OKBUPY.

Mpe cBera, 6e3beaHOCHA 3aBUCHOCT A/KMPa 0f, PyCKMX nnatdopmu 3a
HaopyKakbe OrpaHnYMIA je HeroBo AMMNJIOMATCKO NO3ULMOHMpPaHe Y 0QHOCY
Ha eBponcKe napTHepe y mehyHapoaHom OKpyerby nocne 2022. roauHe
(Ghebouli 2023; Zoubir 2024). Y3gpkaBarbe of racarba Yy leHepasnHoj
CKynwTuHM YH 0 pe3onyumjama O YKpPajuHCKOM CyBepeHUTeTy, y CKiaay ca
TPaguLMjoM HECBPCTAHOCTH, Y EBPONCKMM NPECTOHULIAMA je MPOTYMAYeHOo Kao
npehyTHO cBpcTaBakbe ca MOCKBOM, LUTO je 3aKOMM/IMKOBAO aHraXKoBarbe EY
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ca AJXKMPOM MO NUTakby EHepreTuke, MUrpaumja u bopbe NnpoTmMs Tepopmsma
yNpaBo y TPEHYTKY KaAa je a/KUMPCKM rac NOCTAo CTPaTELLKKU BaxKHWju 3a EBpony
HaKoH nopemehaja y cHabaesarby ca Pycujom (Shay 2022). CTpyKTypHa Be3aHOCT
6e36egHOCHOT IoMeHa ca Pycmjom TaKo je MoTKonana AMNAOMaTCKM yTULaj Koju
61 anmKMpPCKa No3MuUMja Kao M3BO3HMKA raca MHavye MOrsa Aa Npyxu, WTo
WAYCTPYje HAYNH Ha KOju Ce CTPYKTYPHO OrpaHuyerbe LWMpKU KPo3 JOMEHe nyTem
MexaHn3amMa Koje aHanuse cneynduryHe 3a AaTn JOMEH HE MOTY A3 OTKPUjY.
OBo je 0bpa3aL, Komnpomuca namely gomeHa Koju npeasuha TEOPUjCKM OKBUP:
nobutak on xeyumHra y 6e3besHocHOM AomeHy (odprKaBakbe pycKor
CHabaeBarba Opy»Kjem) cTBapa OrpaHUYeHEe Y AMNJIOMATCKOM OMeHY (CMakeH
KpeanbunuTteT Kog €eBPOMNCKOr caBe3a), Koje MCTOBPEMEHO OrpaHu4aBa
€KOHOMCKM yTULaj.

[pyro, HegoCTaTak €KOHOMCKe WHTerpaumje Amkupa ca 3anagHum
napTHEpPMMA OrpaHMYaBa MHCTUTYUMOHANHY AybuHy rerose 6esbegHocHe
capaghe ca EY. HajuHTeH3nBHMja 6e36egHOCHa NapTHepCTBa Koja EY uma ca
3ems/bama CesepHe AppurKe, 0AHOCHO ca TyHMcoM M MapoKoM, onaKLwaHa cy
CNopasyMnma O NPUAPYKUBAHY KOjU YKbyvyjy 6e3beaHOCHy capaamy y
lMpe ekoHomcKe oksupe (Boudjemaa 2025). HepgoctaTak Bosbe Amkupa Aa
3aK/byum Ay6oK 1 cBeobyxBaTaH cnopasym o c10604HOj TProBMHM ca EY, wto
je BoheHo 3abpuHyToWwhy 3a cyBepeHy EKOHOMMUjY U OTNOPOM MPeMa PUIUKY
o4, AeNHAyCTpujanu3laumje, cneacTBeHO je OrpaHMYMOo UHCTUTYLLMOHANHY
apXMTEKTYpPY [OCTYNHY 3a 6e36eaHOCHY capaatby, npumopasajyhu Anxup ga
ynpas/ba 6e3begHocHMM oaHocuma ca EY nytem ad hoc bunatepanHux
KaHana, ymecto pobycHUX MyaTUnaTepanHMx okempa (Barbieux and Bouris
2025). CTpyKTypHO orpaHuyerse obnactun ekoHoMmuje, npasuno 51/49, kao u
MOZAEN Pa3Boja yCMepeH Ha CMPOBY HAPTy U NPUPOLHM rac, TUME Ce LWMPU Ha
obnact 6GesbegHocT, uYMme ce CMakyje AaybuHa PaAcnoNoXKMBUX
WMHCTPYMEHaTa 3a capajtby.

Tpehe, gunaomaTcka ynararba AMKMPaA Y HOPME NErUMTUMHOCTM AY U
lnobanHor Jyra, NOBPeMeHO Cy Yy CyKoby ca EKOHOMCKMM WHTepecuma
WHBECTMUTOPA M3 3a/1MBa U KMHECKMM NapTHEpPMMA Y 061acTn MHPPACTPYKTYpe,
KOju npedepupajy TPaHCAaKUMOHE OA4HOCE KOjU HUCY AOAATHO YCIOXKHEHMU
HOPMATUBHMM OKBMpPUMA. MHCUCTUparbe AnXKMpa Ha yrpahuBakby EKOHOMCKMX
0HOCA Y OKBUP 3aLITUTE CyBEPEHUTETA U HEMELLAHA, OFPaHNYaBa AyO6uHy n
6p3nHY eKoHOMCKe auBepcudmrKaumje og cmpose HadTe M NPUPOAHOT raca,
YyMme ce ynpaBO MojayaBa 3aBMCHOCT Koja nNpeactaB/ba Hajo3bUBHUY
[AYrOpOYHY NPeTHY HEeroBoj cTpaTewwkoj aytoHomuju (Chabouni et al. 2024).
HopmaTtuneHa apxutekTypa 061acti aunaomatumje TMMe orpaHuMyaBa KanaumteT
061aCcTM eKOHOMM|e 3a CTPYKTYPHY TpaHChopmaLujy.
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OBe mehysaBucHocTM NoTBpPhYjy Aa CTPYKTYPHA 3alWITUTA 04, pU3MKa HUje
HeorpaHuyeHa onTumM3aymja nopTtdonmnja, Beh orpaHnyeHa ekeunmbpaumja
n3mehy norMka KOHKYpPEeHTCKMX JOMEHA, LUTO je pPa3/InKa Koja HOCKU 3HavajHe
MMNAMKaLMje Ha HauyMH Ha Koju Tpeba onepaumMoHanM30BaTU KOHLENT y
ynopeaHoj aHanu3m (Figiaconi 2025; Gonzalez-Pujol 2024). O6pasal,
Komnpommca nsmehy gomeHa Takohe npencras/ba TEOPETCKM HAJUCTAKHYTU)U
eMMUPUjCKN Hanas oBe CTyaumje: OH pas3nuKkyje npeasuharbe CTPYKTYPHUX
orpaHuyera of, onTMMmusaumje paumoHanHor nsbopa cneunduyHe 3a gatm
AOMEH; Yy CKNaay je ca CTaHAApAO0M TPajHOCTU, jep OncTaje TOKOM TpaH3uLumja
NpepcTBa, YMECTO 43 NPaTh KOHjYHKTYPHE NOJNTUYKE NPOMEHE; U OTKPUBA
OpraHn3oBaHy CybonNTMMAaNHOCT, }KPTBOBake ePUKACHOCTU, MHCTUTYLIMOHANHE
AybuHe 1 ANNAOMATCKOr AOMET], WTO Ce HE MOXKe MojacHUTM objalberbma
3aCHOBaHMM Ha npedepeHLUnjama, anu je ynpaBo OHO LUTO CTPYKTYPHU OKBUP
npeasuha 3a Aprkase Koje Noc/yjy Ha rPaHUYHMM YC/IOBUMA KOju CY HaBeaeHM
y Tpehem oaesbKy.

OBe Tpu mehy3aBUMCHOCTM HOCE METOAO/IOWKY MMNAMKAUMjy Koja ce
NpoTeXe N3BaH C/yyaja AiXKMpa: ynopeaHa UCTPaXKMBakba CTPYKTYPHOT XELINHIA
Koja aHanu3upajy obnactm 6e3begHOCTH, eKOHOMWje U  AunaomaTuje,
n30/10BaHo he cMCTEMATCKM NOTLLEHMUTU arperaTHO OrpaHUYeH-e Koje aenyje Ha
OprKaBy Koja npuberasa xeuuHry, byayhu ga cy mehyaomeHCKM KOMNpomMUCH,
KOjuU npeacTaB/bajy TEOPETCKM HajUCTaKHyTUje npeasuharbe CTPYKTYpPHOr
OKBMPA, 3 KOju CYy HEBUA/bMBU 3@ aHA/IN3Y YHYTAp AaTOr AOMeHa. AHAIMTUYKM
OKBMP KOjU je WHTerpucaH y AaTu OOMEH CTOora HUje Camo TEOPETCKM
noXes/bHNju, Beh M MeToA0NOWKM HEONXOAAH 33 MPOLEHY Aa /N je CTaB Y
norneiy XeywHra pgate AprkaBe CTPYKTYpHO reHepucaH wam  BoheH
npedepeHumjama (Marston 2024; Min 2025). OpraHn3oBaHa cybonTMmanHoCT
KOjy cnydaj A/mKupa NoKasyje MCTOBPEMEHO Yy CBa TPWU AOMEHA, O4HOCHO Y
oAprKaBakby 6e36eaHOCHE 3aBUCHOCTU KOja reHepuLLIe AUMNIOMATCKe TPOLLKOBE,
o4prKaBakby EKOHOMCKE apXUTEKTYPE Koja orpaHuyasa aybuHy 6e3begHocHe
capagre W pacnopehumBarby AMNAOMATCKOr KanuTana Koje orpaHu4yaBa
€KOHOMCKY WHTerpaumujy, npeacraB/ba E€MMNUMPUjCKU MNOTNUC CTPYKTYpHOr
OrpaHnYeHa XeLnHra, 0gHOCHO MOTMMC KOjU MOXKe NOoy34aHO Aa OTKpUje camo
aHanm3a usmehy gomeHa.
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Teopujcke umnaukaumje:
CTPYKTYpHa 3aLUTUTa Of, pU3nKa Ha MobanHom Jyry

Cnyyaj Anxupa reHepuLle HEKONMKO MMMNAMKALLMja NO TEOPUjY CTPYKTYpHOr
XELMHIA, Koje ce NPOoTeXKY M3BaH MHAO-NaLMbUUKe INTEPATYpPeE U3 KOje OKBUP
npetexkHo notuye (Ciorciari and Haacke 2019; Korolev 2019). HajsHauyajHuje je
TO WITO OTKpPMBA Aa 3a cune MnobanHor Jyra cpeare BeMYMHE Koje U3Bo3e
pecypce, NPUMAPHO CTPYKTYPHO OrpaHMyere XeluHra Huje 6e3begHOCHO
OKpY*Kerse camo Mo cebun, Kako To aHanMn3e xXelnHra JyronctouHe Asuje Koje ce
Cyou4aBajy ca KuHeckom mohu Texke aa Hariace, Beh npeceK 3aBUCHOCTU o, pobe
n nerntumuTeta pexkuma (Kuik 2008; 2016). PuckanHa 3aBUCHOCT ANxKMpa of,
npuxoga og cupoBe HadTe M NPUPOAHOr raca OrpaHU4YaBa EKOHOMCKY
ameepcudurKaumjy, WTO 3ay3BpaT orpaHNUYaBa AMNAOMATCKy M 6e36egHOCHY
bnekcMbMNHOCT Kojy 3axTeBa xeLMHr. OBa Be3a nsmelhy cTpyKType pecypca u
CTpaTelKe ayTOHOMMje HeAOBO/bHO je TeOpMUjCcKM paspalheHa y oKBupUmMa
YCMEPEHUM Ha TPrOBMHCKE A pKaBe UM EKOHOMMjE 3aCHOBAHE Ha MPOU3BOAHM
(Lowi 2009; Martinez 2012). LUTo je jow BaxHWje, OTKpMBA AMHAMUKY
noBpaTHMX Nocneamua Kojy noctojehmu mogenm He mory ga obyxsarte: UCTU
CTPYKTYPHM YC/I0BM KOjU NPUMOPaBajy Ha XELIMHT UICTOBPEMEHO epoanpajy 6asy
pecypca KOjy XeLMHr 3axTeBa, YMMe Ce TOKOM BpemMeHa MNporpecuBHO
NoOLWITPaBa OKpyXeke OorpaHuyerba. ALEKBATHMjU TEOPMUjCKM OKBMP 3a
CTPYKTYPHM XELIMHT Yy OBOM KOHTEKCTY MOpa Aa TpeTupa Aomahy NoanTUYKy
€KOHOMMWjy, @ nocebHO CTPYKTypy 3aBUCHOCTU of pobe 3a MmexaHu3am
CTPYKTYPHUX OrPaHMYEHA Ka0 KOHCTUTYTUBHY, @ HE KOHTEKCTYa Hy.

Mpumep Anxmpa Takohe noKasyje Aa Tpaguuumje HeCBPCTaHOCTU
OYHKLUMOHMLLY UCTOBPEMEHO Kao PEecypcuM U orpaHuyerba yYHyTap OKBUpa
CTPYKTYpHOr XeuunHra (Byrne 2015). Kao cTaB Koju reHepuwe NeruTMmuTeT,
HECBPCTAHOCT NPY*Ka MCTUHCKY AMNJIOMATCKY BanyTy Koja omoryhasa ynore
NocpeaHMKa, KAao U CTPaHe KOja BPLUM KOOPAUHALUM]Y U apTUKyNaLnjy Hopmu y
KOHTEKCTMMA rae CBPCTaHe CUIe HE MOTy BEpOAOCTOjHO Aa TBpAe Aa cy
HeyTpasHe, U YMMe Ce FeHepulle HOPMATMBHWU KanuTan Koju AeNMMWUYHO
3amerbyje orpaHuyersa TBpae mohu. Mnak, NnpuUHUUNUjeNnHU KBasnUTET OBE
Tpaamumje orpaHMyaBa nparmaTuuHy GeKCcMbnIHOCT Kojy edMKaCHO XelloBakbe
NMoHeKaz, 3axTeBa, NocebHO KaZa CTPYKTypHa nonapusauuja, Koja je ycneguna
HAKOH YKpajuHe, YNHU NPUHUMNKjENHO Y34pXKaBakbe CBE CKYN/bMM. CTPYKTYPHO
XeLoBakbe 33 MAEO/NOWKM KOHCTUTYMCaHe cune cpedrbe Be/IMYMHE 3aTo
YK/bydyje He camo ynpas/bakbe NopThOanjom y Cros/bHUM NapTHEPCTBUMA, Beh
W ynpaB/bakbe YHYTPALWHMM HOPMATUBHUM TEH3WjaMa M3Mel)y MAEHTUTETCKMX
ob6aBe3a M CTpaTeWwKMx MMNepaTnBa, LWTO NPeacTaB/ba AMMEH3MjY KOjy OBaj
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okBup (Lim and Cooper 2015) Koju je npeBacxogHO ¢OKycuMpaH Ha
buxejBmMopanHe pesyataTe, He 0byxBaTa y NoTnyHocTn. OBO 3anaKatbe yKasyje
Ha NPOAYKTUBHU TEOPWUCKMN Aujanor usmehy Teopumje CTPyKTypHe 3awTuTe og,
pU3MKa M WKpPE NUTepaType O perMoHaiHMM CMaMa M Tparakby 3a CTaTycom
(Nolte 2010; Hurrell 2006). 3a ap»aBe nonyT AnXKuUpa, XELIMHT U yrpaB/bakbe
NPECTUXOM HUCY OABOjMBE CTPaTELLKe /IorMKe, Beh mel)ycobHO KOHCTUTYTUBHE
OMMEH3Mje jeANHCTBEHE CNOJ/bHOMOUTUYKE OpujeHTaumje, Npu Yemy he cBaku
TEOPUjCKN OKBUP KOjU UX TpeTupa OABOjeHO CUCTEMATCKM MOrpeLHo
NpeunsnpaTh CTPYKTYPHO OrpaHNYEH-E KOje CBaKa o4 TUX ANMEH3Mja reHepuLle
Ha OHY Apyry.

KoHauHo, cnyyaj Anxupa HarnawaBa BarKHOCT BPEMEHCKMX XOpM30HaTa Y
AHANIN3U CTPYKTYPHOT XeluHra. MHore of, TPeHYTHUX a/KUPCKUX XeLUHT
nosnumja, Kao WTO Cy OAp)KaBakbe 3aBMCHOCTU 0Of PYCKOr OpYyXja,
orpaHM4yaBaHe EKOHOMCKe MHTerpaumje EY, ynarawe y aunnomatunjy robanHor
Jyra, CTPYKTYpHO Cy KOXepeHTHe y O4HOCY Ha cafalurbe ycnose. Hbuxosa
a[EeKBaTHOCT Y OAHOCY Ha cpearopoyHy byayhHOCT, y Kojoj he nyTarbe
eHepreTcKe TpaH3MLUMje, KPXKOCT Aprkasa Caxena 1 noTeHUMjaHa MapOKaHCKO-
amepunyKa b6e3beaHOCHa KOHCONMAAUMjA Y 3HATHOj MepPy MPOMEHUTU CTPATELLIKO
OKpy*Kehe ANXKMpa, MHOTO je Hem3BecHMWja. Teopuja CTPYKTYPHOr XeLMHra 6u
MManNa KOPUCTWN 0f, EKCMINLMUTHOT YK/by4MBaHa OBE BPEMEHCKE AMMEH3N]E,
yume 61 HanpaBuna pasnuky mamehy KoHbUrypauuja XeumHra Koje 4yBajy
OMUMOHANHOCT Ha Kpahu POK M OHUX Koje rpage aZanTMBHW KanauuTeT 3a
CTPYKTYpPHE npomeHe Tokom BpemeHa (Tessman 2012). bes Tora, oBaj oKBUp
pU3UKyje Aa NOrpeLlHOo CXBaTW CTPYKTYPHY KOXEPEHTHOCT Y AaTOM TPEHYTKY ca
CTpaTeWwKoOM OTnopHowhy TOKOM BpPEMEHa, WTO je foBe3MBake ca
NOTEHLMjAIHO 036M/bHUM aHAIMTUYKMM NOCAeaMLAMA 33 OHE AprKaBe uuja je
APXUTEKTYPA XELIMHra, NonyT a/IXKUPCKEe, BPEMEHCKU acMMeTpuyHa mamehy
cafallmer yTuuaja n bygyhe patuMBOCTy.

Y3eTe 3ajeHO, OBE TPW TEOPUjCKE UMMIMKaLMje YKa3yjy Ha UCTParKNBAYKY
areHAy Koja je n KomnapaTuMBHaA U TEOPUjCKN MHTerpaTMBHaA. KomnapaTtueHO
rnegaHo, OKBMP CTPYKTYPHOTr XeLIMHra Mopa CUCTeMaTCKM Aa ce Npownpun Ha
TeopwujcKy nonynauujy MobanHor Jyra (Hurepuja, MpaH v BeHeuyena ce Hamehy
Kao NPUOPUTETHU C/Iy4ajeBU) NPe HErO LITO Ce HEFOB MOTEHLMjaN Y CMUCAY
objalwHbaBarba MOXe ca curypHolhy aa ce npoueHU. TeOPETCKM, OKBUP 3axTeBa
MHTErpaunjy Kpo3 4YeTupu AUMEH3WNje Koje je cay4vaj AmKUpa yYnMHWMO
AHAIMTUYKN BUA/BUBUM: AMMEH3Uja NONUTUYKE EKOHOMMje Koja YK/bydyje
CTPYKTYpPY pecypca Kao KOHCTUTYTUBHY MPOMEH/bMBY; AMMEH3Uja
Mehy3aBMCHOCTM [OMEHa KOja Manupa LWWUpere OorpaHuyera Kpos
6e36egHOCHE, EKOHOMCKE M AUNJOMATCKE I0TUKe; AMMEH3Mja MAEHTUTETA Koja
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TpeTMpa HOPMATUBHE TpagMuMje Kao CTPYKTYpHE, a He camMo wuaejHe
NPOMEH/bUBE; U BPEMEHCKA AMMEH3M]ja Koja pa3ninMKyje KoHburypaumje Koje
4yyBajy OMNUMOHA/IHOCT 04 OHUX KOje rpaje afanTuBHM KanaumTteT. OBO HUCY
nocTeneHa ycaBpluaBaka, Beh CyLWITUHCKA Teopujcka npowmpera 4mjn he
pa3BOj 3axTeBaTM KOHTUMHYMPAHO aHra)KOBakbe, KaKO KPOo3 auTepaTypy O
XELMHIY, TaKo U NyTem Wnpux aebata o mehyHapoaHUM ogHOCMMA Y norneay
CTPYKTYpe, NOCPegHULITBA N NONTUYKE EKOHOMMUjE CUNE CPpefHE BENNYNHE U
HeHe ayTOHOMMje Yy epu CUCTEMCKe TpaHchopmaumje.

3aKk/byyak

Y 0BOM UNaHKy Ce M3HOCK TBPAHbA Aa apXUTEKTypa CNo/bHe NOAUTUKe
AnXupa npenctaB/ba  TEOPETCKM MNPOAYKTMBAH NPUMEpP  CTPYKTYpHOr
orpaHu4yera Koje noctojeha nutepaTypa Huje Buna ocmuwsbeHa ga obyxeaTw,
6ygyhn 3acHoBaHa Ha cnyyajeBuma WctouHe U JyrouctouHe Asnje u
OpPraHM30BaHA OKO EKCM/IAHATOPHUX OKBMPA YCMEPEHUX Ha NocpeaHULWTBo. Y
obnactuma 6e3besHOCTH, EKOHOMMjE U gunaomaTuje, AMXKUp je JocneaHo
oApXKaBao KOHTPOAUCaHy amsepcuduKkaumjy, Heryjyhu suwectTpyke cnosbHe
0o4HOCe acMMeTpUYHe aybuHe, fOK Ce CUCTEMATCKM ONUPE UHCTUTYLIMOHANHUM
obasesama Koje bu H6UNO Koje nojeAMHAYHO NAPTHEPCTBO MpeTBopuae y
obasesyjyhe ycknahusare. OBaj CTaB HMje ONOPTYHUCTUYKA MMMPOBU3aLMja:
OH 0AparkaBa AybOKO MHCTUTYLMOHANIM30BaHY CTPATELLKY KYyATYpYy yTEME/beHY
Yy aHTUKoNOHWjanHOM Hacnehy ®J1H-a, opraHusaumoHom npumaty AHIM wn
HOPMATUBHO] apXUTEKTYPU YnaHcTBa y [MOKpeTy HeCBPCTaHUX, W, WTO je of,
K/bY4HOT 3Ha4aja, 0AparkaBa CTPYKTYPHE YCI0BE KOju YMHE NPONnunce 0Be KyaType
NCTOBPEMEHO PALMOHANHUM M CBe BULLE orpaHunyaBsajyhum. [locnegHoct ose
opujeHTauuje Kpo3 agMmuHucTpaumje bymeajena (Boumediene), Bytedpnuke
(Bouteflika) n TebyHa (Tebboune), Koja obyxBaTa Ap»KaBHM couujan3am,
PEHTUjePCKY KOHCONMAALM)Y N NOAUTUYKY peKOHPUTypaumjy Koja je ycneguna
nocne Xupaka,> ynpaBo je OHO LTO apPryMeHT CTPYKTYPHUX OrpaHWyeHa
npeasuha 1 oHo WTo objalHera 3aCHOBaHa Ha NpedepeHLMjaMa He Mory A3
objacHe 6e3 No3nBarba Ha M3y3eTaH KOHTUHYUTET y npedepeHumjama ennte
KOju Ha HeBepOBaTaH HauMH NpPeBasuIasn NLEoJOWKe NPOMEHE.

OBa aHanM3a n3aBaja ABa Ha/la3a ca TEOPUJCKMM MMMNAMKaLMjaMa Koje ce
NpoTEXKY U3BaH cayyaja Ankupa. NapasoKc ayToHOMMje 1 pecypca, y Kojem

2 MNpotect 2019-2021. (Han. pedakyuje)
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npuxoamn o4 cupose HadTe M NPUPOZHOT raca Koju omoryhaBajy cTpaTeLku
nonoxaj AnxKmpa UCToBpemMeHo reHepuly GUCcKanHy 3aBUCHOCT Koja Cy»KaBa
HeroBe CTpaTeLlKe onuuje, jecte CTPYKTYPHA KapaKTepuCTUKa cuna cpedre
BeNMYnHe MobanHor Jyra Koje N3Bo3e pecypce, a He a/KUPCKa ocobeHocT.
HberoBo TeOpWjCKO YK/byuMBatbe 3axTeBa TpeTUpare Aomahe MoAUTUYKe
€KOHOMMWje Kao KOHCTUTYTUBHE, @ He CaMO KOHTEKCTyasHe, Kao MeXaHU3ma
CTPYKTYPHUX OrpaHuyerba, moanduKkaumje ca 3HayvajHMm nocneguuama no
ynopeaHy NpuMeruBOCT OBOr OKBMpa. Mehy3aBucHocT 061actm 0gHOCHO
OOMeHa, Hana3s ga Aobuum of, XeyuHra y jeqHOM OOMEHY CUCTeMATCKu
OrpaHu4aBajy onuuje y Apyrom, Yume ce cTBapa opraHn3oBaHa mehyaomeHcKa
cyboNTUMANHOCT, yKasyje Ha apXMTEKTOHCKM CIOXKEHM]jU TEOPUjCKM OKBUP HETO
WTO cy buxejBMOpanHe TUNONOTUje KOje TPEHYTHO AOMMUHMPAjYy Y Hayuum o
XeLnHry ocmuisbeHe ga nogpxe. Osa ABa Hanasa, y3eTa 3ajegHo, cyrepuuly
Ja Teopuja CTPYKTYPHOr XelWHra 3axTeBa NpoLlMpere KaKo MNOoAUTUYKe
€KOHOMMje, TaKO M MpoLLMpere MHTerpaunje JOMeHa Nnpe Hero WTO MOXKe
afleKBaTHO Aa 06jaCcHN apxXMUTEKTYpe XeLIMHIa cuia cpearbe BennynHe nobanHor
Jyra 3aBUcHUX og, pecypca.

Cagalwtba aHaAM3a MMa OrpaHu4verba Koja IMMUTUPAjY HbeHe TBPAHbe.
CTpyKTypa nojeAnHAYHOr Cydaja He MOXKe 43 YTBPAM reHepansaLmjy Ha wupy
TEOpPWjCcKy nonynaumjy; aa 6u ce ytBpauno ga nv obpacum Koju cy osge
NAEHTUPUKOBAHWU NpeACTaB/bajy NnocebaH CTPYKTYPHU TUMN UAN KOHTUHTEHTHY
KOHUrypaumjy, HEONXo4HO je cuctemaTcko nopeherbe ca Hurepmjom, MpaHom
n BeHeuyenom, AeNUMMYHMM CTPYKTYPHMM KOMMapaTtopuma Koju gene
3aBUCHOCT 04, CMpoBe HadTe U NPUPOAHOT raca, PErMoHaAHN CTaTyC Cpeatbe
cune n Tpaguumje HecspctaHocTh. Ocnarbarbe Ha jaBHO AOCTYMNHE M3BOPE 3HAYM
02 aHanm3a GyHKLMOHULLE Ha HMBOY obpacLLa NOHALWaHba, @ He HA HUBOY eNnTa,
WTO NpeacTaB/ba OrpaHUYeHe Koje je A0AaTHO OTeXaHo HenposupHowhy
OOHOLEeHa oAyKa Y AIKUpY, Y3 3a4pKaBakbe 3Ha4ajHOr HepopmanHor yTuUaja
Ha pe3ynTaTe CNosbHe NOANTUKE. YIPKOC OBMM OrpaHn4erbnma, caydaj Anxmpa
HYAW TEOPWUCKM reHEPATUBHY TauKy [MegumLITa ca Koje ce MOXKe NPOoLLMPUTH
OKBMP CTPYKTYPHOTr NpuberaBarba XeLMHry y YHeTUpKU NpaBLa: Ka NoANTUYKO]
€KOHOMMUjU XelIMHra Koja 036U/bHO CxBaTa CTPYKTYpe pecypca Kao
KOHCTUTYTUBHE MPOMEH/bMBE; Ka moaeny mehy3aBMCHOCTU AOMEHA Koju
manmpa Komnpomumce namehy 4omeHa, yMecTo ga ce JOMEHU TPETUPAjY Kao
aHA/IMTUYKM He3aBMCHW NOPTGONNjU; Ka 06jallibery OCET/bUBOM Ha UAEHTUTET,
Koje npeno3Haje HOpMaTUBHE TPAAMLNjE KaO KOHCTUTYTMBHA OrPaHNYEHa, A He
Kao PEeTopUYKY AeKOpauMmjy; M Ka BPEMEHCKO] TEOPMjU Koja pasiuKyje
KOHUrypaumje Koje 4yBajy OnNUMOHANHOCT Ha Kpahu poK of, OHUX Koje rpaae
A[4aNTUBHM KanaunuTeT 3a CTPYKTYpHE NpomMeHe. Y TOM CMUCAY, AKUP Huje
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camo npumeHa noctojehe Teopuje, Beh NPoOAYKTMBHM 133308 3a HbY, U TO OHaj
KOjuM 0bnacT cTyamja cune cpeare BenndmHe Ha [nobanHom Jyry Tek novnrse
Ja ce 6asu.

LWnpn 3Ha4aj aprymeHTa CTPYKTYPHUX OrpaHuWyerba NpoTexe ce M3BaH
mTepaTtype O XeLuHry, Ha wupy aebaty y mehyHapogHum ogHocuma o ogHocy
n3mely cucTeEMCKe CTPYKTYpe WM MOHALara APKaBa Yy NOCT-XEreMOHUCTUYKOM
mehyHapogHOM nopeTKy. AKO je apryMeHT Koju ce 0BAe M3HOCK TayaH, a To je Aa
reonoNMTMYKa pparmeHTaumja He CaMo Aa NoACTMYE XeLWHT, Beh ra nporpecMBHoO
cmMaTpa HeonxogHowhy ycnen 3aTBapakba CTPYKTYPHMX NpeaycnioBa 3a
6anaHcupare M NpuapyKMBatbe, Tada LMPEHE 3aLTUTHUX CTAaBOBA AW/bEM
mehyHapogHor cuctema Huje 3HaK cee Behe cTpaTeluke copuctnumpaHocTn mehy
cMnama  cpearbe  BenuumMHe, Beh  CTPYKTYPHM  CMMNTOM  CUCTEMCKE
TpaHchopmaumje. lMpema 0OBOM TyMayekby, XELIMHT je OHO LUTO Ap¥KaBe paje Kaja
mehyHapoaHW nopeaak BULLE He Npy»Ka CTPYKTYPHY jacHohy Koja um omoryhasa
[Aa opydHuje 6upajy opujeHTaumje. OBo MMa UMMNAMKALM]E HE CAMO MO HaYMH Ha
KOj1 HAy4YHULM NOCTaB/bajy TEOPUje O CNOJBHOj NOAUTULLM CUNA CPeAHE BEINYMHE,
Beh 1 Ha TO KaKo KpeaTopu NOAUTUKE Y BEIKMM CUaMa pasymejy noHawame
OprKaBa Koje u3rnesa urpajy Ha obe cTpaHe: OHO LUTO Ce YMHM KAo CTpaTeLlKa
ABOCMMCNEHOCT UM OMOPTYHUCTUYKO CeieHe Ha BuLLE CTONMLA, MOXe Aa byae
CTPYKTYPHO M3a3BaH OAroBOp ApXKaBa 3a Koje je dparmeHTaumja yYMHUAQ CBaKM
OpyrM CTaB MnpeTepaHO CKynum. PasymeBambe XeyuHra Kao CTPYKTypHOr
OrpaHNyerba, @ He Kao cTpaTtewke npedepeHuMje, HUje CamMO aKaAeMCKO
ycaBpluaBarbe oBe Teopuje, Beh AOMNPMHOC AMMNIOMATCKOj MUCMEHOCTU KOjy
dparmeHTMpaHn mehyHapoaHU nopeaak 3axTeBa y ce Behoj mepw.
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Introduction and methodological approach

In the context of the European Union (EU) enlargement, mutual
expectations of both the Union and candidate countries have always been
high, especially regarding the political and economic benefits anticipated
upon membership. On the one hand, the candidate countries expect a
coherent approach towards them, with clearly defined “rules of the game”
equal for all, as well as the strengthening of mutual cooperation and
comprehensive support in reforms. On the other hand, the EU’s expectations
presuppose the democratisation of institutions, the rule of law and a high
level of transparency. In addition, “domestic debates in the Union about the
EU’s ‘absorption capacity’ and internal reforms have rendered the process
more difficult and without strong advocates pushing for enlargement towards
the Western Balkans” (Shahini 2024, 2). In such a context, it seems that the
expectations have often been betrayed on both sides. This conclusion is
supported by statistical data, showing a decrease of the popularity of the EU
among the citizens of the candidate countries (Balkan Barometer 2024), as
well as a diminished interest among the EU member states for further
enlargement (Mirel 2019), often caused by the fact that “enlargements mean
there is the prospect of more national needs and preferences having to be
satisfied” (Nugent 2016, 425). Such a deadlock in the EU accession process is
often referred to as the phenomenon of the “enlargement fatigue”. On the
other hand, earlier waves of EU enlargement have been much less
controversial, allowing the EU to claim, “the leading role in promoting and
providing direction to the political and economic reform processes”
(Phinnemore 2006, 7).

This article aims to critically analyse the application of the mechanism of
conditionality in the context of the EU accession process. Therefore, it
explores the principal challenges encountered in the effective implementation
of conditionality, as well as the transposition of EU legal norms into the
internal legal orders of several new EU Member States (Bulgaria, Romania
and Croatia). The major academic relevance and practical value of the
conducted research lies in the identification of the systemic weaknesses of a
rigid implementation of the conditionality principle, in particular when it is
confronted with the need to adopt enforceable, thoroughly prepared and
impactful national legislation. The key element of the research is the state of
conditionality as a principle and its application in candidate countries during
the accession process, with a special focus on graduality, programming and
monitoring of the law approximation process in Serbia. The article’s main
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hypothesis is that the weaknesses the conditionality principle had already
shown in the previous two enlargement rounds have further increased when
it comes to the EU accession of the WB countries, rendering necessary a
significant redefinition of the principle, its content and approach to it.

The methodological framework integrates a range of approaches designed
to systematically analyse and critically evaluate the EU’s legal conditionality
mechanism. The content analysis method is employed to interpret the key
policy documents, while systematic and teleological analysis allows to
elucidate the key provisions of legal acts and international treaties. Through
comparative analysis, the paper explores variations in EU membership
conditionality across the last two enlargement rounds. In the final chapter,
the case study method is used, with a focus on the conditions for
membership, the level of regulatory alignment and the enforcement of the
EU acquis in the Republic of Serbia.

The study begins by presenting the theoretical framework that forms the
foundation for the subsequent analysis. This allows the further scrutiny of
the legal conditions for the EU membership of Romania and Bulgaria, with a
particular attention devoted to the challenges these countries confronted
throughout the accession process, as well as to successes and shortcomings
in the enforcement of the EU acquis. The same criteria of analysis are then
applied to Croatia, as well as to the Western Balkan (WB) countries. In order
to try and distil the main features of the EU’s current approach to legal
conditionality, the final chapter is dedicated to the case study of its place in
the EU accession of Serbia. The country’s geographic and economic position,
its extensive commercial ties with the EU, and its status as a candidate
country since 2014 render it particularly salient for this study. Moreover, the
conclusions drawn are, mutatis mutandis, applicable to other states engaged
in the EU accession process.

Conditionality in the previous rounds
of the EU accession negotiations

Given that the candidate countries align their national legal systems with
the EU acquis —whose major feature is a continuously evolving content — this
chapter focuses on understanding the dynamic nature which is inherent to
legal conditionality. Based on selected theoretical perspectives, this chapter
investigates some specific examples of normative transfer and
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implementation, subsequently offering a comparative analysis of the
efficiency of conditionality in the two most recent enlargement rounds
(Romania and Bulgaria in 2007, and Croatia in 2013), as well as in the process
of the EU accession of the WB countries.

Theoretical foundations of the EU accession conditionality

The key strategic documents of the EU enshrine conditionality in the
Copenhagen criteria (1993), while the general legal framework of the
conditionality policy is presented in Article 49 of the Treaty on European
Union (TEU 2016), in accordance with the principles established by Art. 2 and
6 TEU. Political criteria include, among other elements, the establishment
and maintenance of stable and democratic institutions, the rule of law, the
preservation of human and minority rights, and the fight against corruption.
On the other hand, the economic criteria are related to the establishment of
a functioning market economy and the “capacity to cope with competitive
pressure and market forces within the Union” (EC 1993). The third, and legally
most significant criteria, relates to the adoption of the acquis communautaire
in the national legal systems of candidate countries. Conditionality policy was
first formulated “in the context of accession negotiations with Central and
Eastern European (CEE) countries and its continued relevance in the Western
Balkans region has been subject to debate” (Richter and Wunsch 2020, 45).

The general theoretical framework of conditionality as a concept can be
classified along several main aspects (Veebel 2012, 73). First, there is ex ante
and ex post conditionality. “Ex post conditionality has a usual form of
international law: conditions need to be met after ratification of an
agreement, a treaty or a contract is signed” (Veebel 2012, 73). Ex ante
conditionality means that ,,conditions need to be fulfilled in advance or just
before a treaty is signed” (Veebel 2012, 73). In this sense, the conditions that
candidates must fulfil ex ante are offered as a package, in the form of the
“standard” accession agreement, without the option of selecting individual
elements. Second, the conditionality can stimulate the reforms in candidate
countries, through both positive (financial and technical support), and
negative measures (the possibility of suspending assistance or delaying the
accession if conditions are not met). In other words, this mechanism
introduces a system of “reinforcement by support” or “reinforcement by
punishment” (Schimmelfenning and Sedelmeier 2004, 671-672). The new
enlargement methodology (2020) introduces negative conditionality,
including: ,,a) putting negotiations on hold or suspending them; b) reopening
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closed chapters; c) reducing EU funding; d) pausing access to EU
programmes” (Bargiacchi 2020, 53). The two most important characteristics
of political conditionality are, according to Santiso (2002, 16), it's “ex ante
nature and its punitive character”. Other doctrinal approaches often mention
two types of conditionality: democratic and acquis: “while democratic
conditionality concerns the fundamental political principles of the EU, the
norms of human rights and liberal democracy, the acquis conditionality
concerns the precise rules of the acquis” (Szarek-Mason 2010, 136). While
this distinction is theoretically founded, in practice the two types often
significantly overlap; fulfilment of both sets of conditions is a precondition
for the opening and closing of the accession negotiation chapters, and thus
for accession to the EU.

The effectiveness of conditionality as an EU pre-accession mechanism can
be observed in practice through the EIM (external incentives model), which
was primarily “designed to explain the Europeanization of the Central and
Eastern European countries (CEEC) through the EU’s accession conditionality”
(Schimmelfennig and Sedelmeier 2020, 1). EIM includes — determinacy,
credibility, and domestic adoption costs (Schimmelfennig and Sedelmeier
2020; Sedelmeier 2008). Determinacy refers to “both the clarity and formality
of a rule”, which primarily means that the EU “delivers the reward in case of
rule adoption” (Schimmelfennig and Sedelmeier 2004, 673—-674). The costs
of adopting reforms do not only include the material expenditures of state
governments, but also the “potential political, institutional, social, or
economic costs” that the governments of candidate countries incur when
implementing reforms required by the EU. These costs may arise from various
sources, such as “resistance of domestic veto players”, “loss of electoral
support”, “disruption of established institutions” or the ,reforms that
challenge dominant national identity narratives” (Bulte 2025, 28). If the
governments of candidate countries assess that the costs of adoption are low,
the path to EU membership is easier, as was the case in the 2004 wave of
enlargement to the EEC. However, if the costs seem high in relation to the
benefits of membership, governments may hesitate to implement reforms,
which leads to delays in accession. This is the case in the current wave of
enlargement to the WB.
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Accession conditionality in the 2007 enlargement
(Romania and Bulgaria)

When it comes to the political processes that took place before 2007 EU
enlargement, the evaluation of the EIM criteria demonstrated the
effectiveness of pre-accession positive conditionality. Schimmelfennig and
Sedelmeier (2019, 6) emphasise that all conditions of effective conditionality
as specified in the EIM were present. However, “democratic conditionality
often lacked determinacy and caused substantial political costs for CEE
governments” (Schimmelfennig and Sedelmeier 2020, 6). After the accession
of Romania and Bulgaria, which, according to many assessments, joined the
Union insufficiently prepared and “institutionally weak” (Misc¢evi¢ and Mrak
2017, 192), the EU decided to tighten the accession criteria. The core of this
chapter is based on the analysis of the major modalities and outcomes of this
tightening.

The distinctive feature of the 2007 enlargement was the failure to fully
meet the implementation conditions before the accession. A special tool —
the Cooperation and Verification Mechanism (CVM) — has been established
as a post-accession monitoring instrument, “which defined benchmarks for
the fight against corruption, organised crime and the reform of the judiciary
against which the progress of Bulgaria and Romania [was] measured” (Trauner
2009, 6). Such instruments for continued oversight of reform processes in
the fields of judiciary, anti-corruption efforts, and, in the case of Bulgaria, the
fight against organised crime (Vachudova and Spendzharova 2012, 1-2),
enabled the Union to survey the new member states, an activity that is usual
for candidate countries. This established a new form of conditionality: “post-
accession conditionality”, i.e., “conditionality after accession”, which reflects
the “evolutionary nature of EU conditionality” (Ognjanoska 2021, 248).

The results of the application of this extended, post-accession
conditionality have not been uniform. In the case of Bulgaria, the Commission
“observed serious cases of mismanagement and high-level corruption which,
together with insufficient reforms in the administration and judiciary,
prompted it to freeze a substantial amount of pre-accession funding and to
withdraw the accreditation of two Bulgarian agencies responsible for the
management of EU funds” (Trauner 2009, 12). By contrast, Romania’s
progress was more evident, as confirmed by the Commission, which was
“more convinced of the country’s good-will and determination to meet
benchmarks set by the EU” (Trauner 2009, 12). After the 2007 enlargement,
both media and some authors have referred to a specific sentiment of
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“enlargement fatigue” within the EU (Smith, Markovic-Khaze and Kovacevic¢
2021, 8). It reflected a growing scepticism regarding further enlargement
within the public opinion and among the decision makers in numerous
member states. This phenomenon “coincided with the global financial crisis,
which sparked a decade [...] of significant economic chaos for the EU,
significantly quelling the EU’s appetite for future enlargements” (Smith,
Markovic-Khaze and Kovacevi¢ 2021, 8). Maintaining the pressure on the
authorities of the new member states to continue reforms had led, in the
long run, to the stabilisation of the legal and political systems of Bulgaria and
Romania. This tailor-made approach, customised to the specific
circumstances of each candidate country, culminated in the EU’s policy
towards the WB countries.

Conditionality in the enlargement process of the Western Balkans
countries (post-2003 Thessaloniki Agenda)

The “European perspective” of the WB countries has been defined at the
2003 EU Summit in Thessaloniki, on the occasion of which the EU expressed
its “unequivocal support” to it (EU-Western Balkans Summit 2003, para 2).
Consequently, the WB countries (Albania, Croatia, Montenegro, North
Macedonia and Serbia) concluded the initial accession agreements
(Stabilisation and Association Agreements — SAAs) and opened the
negotiations with the Union. These agreements represented the first step in
the accession process of the WB countries, while introducing “a flexible and
graduated approach within which each country is judged on its own merits”
(Pippan 2004, 229). SAAs are legally binding, regulate political and economic
cooperation, and comprise the obligation to harmonise national legislation
with the EU acquis.?

Conditionality policy for the Western Balkans

While, in the 1990s, the “EU’s gravitational pull has been the most
important factor in the reconstitution of economic, political and civic life in
the Western Balkan region,” (O’Brennan 2013, 29), the will within the Union
for enlargement to the WB decreased soon after the Thessaloniki Summit.

3 The notions of law harmonization and law approximation, although there are some
nuances in their meaning, will be used interchangeably throughout this article.
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“Enlargement fatigue” and “fear” of repeating the “mistakes” from previous
phases of enlargement encouraged the Council to tighten the Copenhagen
criteria (EC 2006, para. 8). Thus, the accession process was made a “rigorous
conditions set” for all new potential EU members (Petrovic and Smith 2013,
556). These modified accession conditions, referred to in the literature as
Copenhagen-plus criteria, are less and less about the acceptance of the acquis
and increasingly take on a political nature (Miscevi¢ and Mrak 2017, 188
189), including requirements for resolving bilateral disputes, issues of
statehood or “regional normalisation” and full cooperation with the
International Criminal Tribunal for the former Yugoslavia (ICTY).

In the post-Thessaloniki phase of enlargement, a phased approach to the
negotiations was introduced, whereby progress in the accession process
depends on meeting the conditions defined at each stage (candidacy, opening
and closing of chapters, membership). These conditions included the
fulfilment of all Copenhagen plus conditions. Taking into account the historical
and political specificity of the bilateral relations in the WB region (Petrovic
and Wilson 2021), the main objective of the EU was the establishment and
maintenance of a security policy of “stabilisation” in the region, at the
expense of “Europeanization” and the efficiency of the accession of these
countries to the Union (Bieber 2018). Another aspect of the tightened
Copenhagen-plus criteria is reflected in the increased number of negotiation
chapters compared to the 2004-2007 enlargement (35 instead of 31), as well
as in the introduction of a new clause defining accession negotiations as a
“process with an open end whose outcome cannot be guaranteed in
advance” (Petrovic and Smith 2013, 556). The new Chapter 35 usually covers
the topics of implementation of new acquis, access to special EU bodies, as
well as special arrangements for certain countries (Miscevi¢ and Mrak 2017,
197). However, in the case of Serbia, Chapter 35 serves as a mechanism for
monitoring the “normalisation of relations between Belgrade and Pristina”,
without determining conditions, aim, framework and meaning of the term
“normalisation”.

The revised approach to EU negotiations was introduced during the
negotiation process with Croatia, and it was first applied in 2011 in the case
of Montenegro. The new approach foresees the enhancement of the rule of
law, and is further developed through the specific criteria of Chapters 23
(judiciary reform, fight against corruption, and human/minority rights) and
24 (Justice, Freedom, and Security), which are opened at the beginning of
the process, and closed at its very end (fundamental cluster). Any delay in
fulfilling the obligations of Chapters 23 and 24, in accordance with the new
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approach, can lead to the suspension of negotiations on all chapters. Progress
monitoring in these areas is subject to “interim benchmarks”, which can
activate the “imbalance clause” if they assess that reforms are not progressing
in the right direction, thereby suspending the negotiations. The number of
“interim benchmarks” increased during the process. For example,
Montenegro has twice as many “interim benchmarks” in Chapters 23 and 24
as the total number of all benchmarks used in Croatia’s accession process
(Miscevi¢ and Mrak 2017, 196-197).

Major implementation challenges in the Western Balkans

The above-mentioned changes in the policy of conditionality have led to
the insufficient precision of the membership criteria, since the fulfilment of
formal obligations of alignment with the acquis and political expectations are
evaluated differently. For Serbia’s negotiation process, Chapter 35 has been
given “the same status as those chapters related to the rule of law”. This
means that it implies the possibility of activating the “imbalance clause” if it
is assessed that there is no “sufficient progress” in the implementation of the
agreements (with PriStina) (Misc€evi¢ and Mrak 2017, 197). According to
Petrovi¢ and Wilson (2021, 202), these expanded political expectations from
the candidate countries are ,,in contrast to all other Copenhagen and post-
Copenhagen accession conditions, [given that they] broadened the scope of
its fulfilment beyond the capacity and competency of the country
governments”. Conditions set and evaluated in this way, due to the absence
of political will in the WB for further substantial political reforms, may be
“unattainable” in practice (Petrovic and Wilson 2021, 202).

The difference between formal obligations to align with the acquis and
political expectations also emerged during the negotiations of North
Macedonia. The conditionality imposed on North Macedonia by the Prespa
Agreement included, among other requirements, a constitutional
amendment and a change of the country’s name to resolve the bilateral
dispute with Greece and end the Greek blockade of North Macedonia’s EU
membership (Prespa Agreement 2018, Art. 3-1). More recently, the North
Macedonian negotiation process has additionally been complicated by the
requirements related to the constitutional status of certain ethnic groups, as
well as the Macedonian language (EP-Minority Position 2025). In such a
context, the European Parliament has emphasized that the North Macedonia
has to “reform its decision-making, including through the introduction of
gualified majority voting on the intermediate steps in the accession process,
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in particular at the start of negotiations and the opening and closing of
individual negotiating clusters and chapters” (EP-Minority Position 2025, para.
8). These conditions are included into the corpus of fundamental chapters
(Fundamentals cluster), which is essential for North Macedonia’s progress in
the EU accession. Even when some technical benchmarks were fulfilled,
progress could be frozen for political reasons, which, according to the EIM
conditionality mechanism, produces negative results: weak determinacy,
making the path forward less predictable.

Finally, in the case of Croatia, the only successful accession in the current
enlargement wave (2013-), the Copenhagen-plus criteria have also been
applied. Croatia began the accession negotiations in 2005, with an emphasis
on fulfilling strict legal and political criteria, particularly in the areas of the
rule of law, cooperation with the ICTY, and alighment of the national
legislation with the EU acquis. Croatia’s accession process can serve as an
example of comprehensive conditionality, bearing in mind that the country
“demonstrated its ability to fulfil all other commitments in good time before
accession” (EC 2013, 14-15). In practice, Croatia’s accession process featured
successful and efficient law approximation, providing “an example of the
transformative power and stabilising effect of the enlargement process” (EC
2013, 14). In less than eight years after the negotiations officially started,
Croatia became a member of the EU, despite certain political issues, most
notably the maritime border dispute with Slovenia, which had significantly
burdened the process (CJEU Judgment 2020). However, despite present
bilateral tensions, the political will within the EU to integrate Croatia to the
EU has prevailed.

According to Veebel (2012, 17), ideological and cultural factors in a state
or region can increase adoption costs. For example, the first Copenhagen
criteria requires full adoption of the values of pluralism and democracy, while
the second Copenhagen criteria requires acceptance of liberal ideology. “In
some cases, ‘imposed Europeanisation’ is seen as a sort of cultural
harmonisation and the opposite value of nationalism” (Veebel 2012, 17). The
high “costs” of further reforms may also be one of the reasons that slowed
integration of the WB, given the strong presence of nationalist political parties
which influence the public opinion in the region.

On the other part, Pierre Mirel, former Director of the Directorate-General
for Enlargement at the European Commission responsible for the WB, points
out that the EU accession negotiations have been reduced to “rituals of
opening and closing chapters [of negotiations] that only specialists can
decipher” (Mirel 2019, 6). The longer the process lasts, the lower is the
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motivation of candidate countries to implement reforms. As the EU’s political
influence in the WB has weakened, political elites have limited themselves
to mere declarative support for the enlargement.

In conclusion, the prospect of the EU membership can only be credible if
there is a sustainable and predictable path towards it. Although the WB
countries have reached a relatively high level of harmonisation of their
national legal systems with the EU acquis, deep and substantial political
reforms are still far from being completed. As suggested by some studies, the
results “might lower expectations of further enlargement any time soon”
(Bohmelt and Freyburg 2018, 15). The reason for this failure of the WB
countries, according to Richter and Wunsch, predominantly lies in the
negative effect of legal conditionality. Specifically, the EU’s policy of
conditionality has contributed to the phenomenon of “captured states” in the
WB (Keil 2018). While the term has been used by the EU in 2018 to describe
the state of democracy in the WB (Mirel 2019), a captured state represents a
situation where political institutions are “hijacked or infiltrated by clientelist
networks who lend their informal ways of decision making, including corrupt
practices, a formal mantle” (Richter and Wunsch 2020, 42). In this regard,
behind the facade of alignment lies the practice of an informal decision-
making process and non-transparent functioning of institutions, which
frequently goes “under the radar” during the monitoring process.

Case study — the legal conditionality
in the EU accession of Serbia

For all WB states, the legal and political conditions required for the EU
accession are broadly defined by the SAAs concluded between the European
Community/European Union (EC/EU)* and each (potential) candidate country.®
As Spendzharova and Vachudova (2014, 157) have pertinently remarked, “the

4 Given that, for example, the SAAs with Macedonia, Croatia and Serbia were, respectively,
signed in 2001 and 2008, in both cases before the entry into the force of the Lisbon treaty, the
signatory could only be the European Community, and the Treaty basis was Art. 310 TEC (now
TFEU 2012, Art. 218); hereafter, it will only be referred to the EU and the TEU/TFEU.

5 For a more general and historical overview of public policy, economic and social impacts
of the European Integration in the WB, see Tomas and Bojicic-Dzelilovic (2015), Bartlett
(2008), and Keil and Arkan (2015).
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EU’s integration strategy toward new member states and candidate countries
combines the imposition of the EU legal order [...] with proactive attempts to
bolster state capacity to resist corruption and deliver public goods”, making it
difficult to clearly distinguish between legal and political conditionality, especially
when both hinge on the administrative capacity to implement legislation.
Moreover, through the rule-taking process, candidate countries adapt to the
evolving normative framework set up by the EU.

Regarding the treaty basis for concluding SAAs with the WB states, from
2001 to 2008, it was referred to Art. 310 of the Treaty Establishing the
European Community (TEC), the same provision used for “the establishment
of the European Economic Area in 1994 and the conclusion of Europe
Agreements with ten countries from Central and Eastern Europe”
(Phinnemore 2003). For the WB states, the SAA represents their first legally
binding contractual relationship with the EC/EU, typically taking precedence
over all national legal acts except the Constitution.

It is also important to note, as tazowski and Blockmans (2014, 112) have
rightfully remarked, that “each and every Stabilization and Association
Agreement contains a set of approximation clauses, but, unlike the Europe
Agreements, “the wording of approximation provisions is different in every
single SAA”. In Serbia’s case, the SAA, as a ratified international treaty, must
comply only with the national Constitution;® otherwise taking precedence
over all other national legislation (legal status of the SAA is often compared
to constitutional law). The SAA between Serbia and the European
Communities was ratified by the National Assembly in September 2008, but
—due to the lengthy ratification process in the EU Member States — it entered
into force only in September 2013.

Political conditionality, understood in the strict sense of “increasing political
[...] freedoms” and a “commitment to respect human rights and the rule of law,
including the rights of persons belonging to national minorities, and democratic
principles through a multi-party system with free and fair elections” — as
mentioned in recital 6 of the SAA preamble —falls outside the scope of this case
study for at least three reasons. First, the criteria for this type of conditionality
are often vague and open to varying interpretations, such as, for example, its

6 Under Art. 16-2 of the Constitution of the Republic of Serbia, “Generally accepted rules of
international law and ratified international treaties shall be an integral part of the legal
system in the Republic of Serbia and applied directly”, while “ratified international treaties
must be in accordance with the Constitution”.
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understanding as “EU foreign policy and crisis management tool” (Rabynovich
and Pintsch 2025). Second, a candidate country’s progress in law approximation
significantly influences the level of political freedoms and the respect for the
rule of law. Third, progress in law approximation is, in principle, measurable and
subject to verifiable progress criteria.

According to Art. 72-1 and 72-2 of the SAA, “the approximation of the
existing legislation in Serbia to that of the Community [...] shall start on the
date of signing of this Agreement and shall gradually extend to all the
elements of the Community acquis”. Since the legal conditionality of Serbia’s
EU accession can be assessed in terms of quality, efficiency, and scope of the
approximation of national legislation to the EU acquis, this chapter will first
address the normative framework, represented by the general rules and
criteria for legal approximation, before analysing its application by the Serbian
legislative and administrative authorities.

The framework of a normative daydream:
general rules and criteria for law approximation

Although the legal system of the socialist Yugoslavia lacked effective
mechanisms for the protection of certain political and civil rights, it
nonetheless enshrined a set of economic freedoms, including the protection
of private property and the establishment of fundamental conditions for
entrepreneurship and market competitiveness. A very good example is the
Yugoslav Law on Obligations adopted in 1978, which showed a high editorial
guality and established the modern contractual relations. Moreover, this law,
amended several times, is still in force in Serbia, while the substance of its
regulatory solutions is globally maintained in all national legal systems of the
countries of former Yugoslavia. Unlike the other countries of Central and
Eastern Europe, Yugoslavia was free from Soviet control from 1948, and
developed a distinctive economic model that can be described as a semi-
controlled socialist market economy, which “combined elements of the free
market system with social ownership of the means of production” (Drobnic
1997, 157). In a similar vein, the WB states that emerged after the dissolution
of Yugoslavia did not have to begin the process of aligning their national
legislations with the EU acquis entirely from scratch. However, given the
general nature, vast scope and continual evolution of the acquis — making
any attempt to transpose it into national law comparable to a constant pursuit
of a moving target (Andenas and Jacobs 1998; Carmin and Van Deveer 2005;
Gaisford, Kerr and Perdikis 2003) — the requirement to approximate the
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entirety of national legislation with the Union’s regulatory framework remains
the most demanding condition of the entire EU accession process. In order
to analyse the legal aspects of Serbia’s EU accession conditionality within its
prescriptive normative framework, it is essential to focus on the following
three key characteristics of legal approximation: gradual implementation,
systematic programming, and ongoing monitoring.

Graduality

Graduality is undoubtedly the most important characteristic of legal
approximation, not only because of the sheer volume of the EU acquis, but
also because it is essential for the effective implementation of approximated
legislation. The process of transposing EU law is a formidable challenge, even
for the Member States. An extensive case study has shown that “of all open
infringements by the end of 2013, incorrect transposition and bad application
of EU law amounts to a whopping 70 per cent of cases” (Smith 2016, 69). The
SAA between Serbia and the EU explicitly and implicitly emphasises graduality
in three out of five paragraphs of its Art. 72. The reference to graduality is
explicit in Art. 72-1: “Serbia shall endeavour to ensure that its existing laws
and future legislation will be gradually made compatible with the Community
acquis”. Similarly, as Art. 72-2 states, “this approximation shall start on the
date of signing of this Agreement and shall gradually extend to all the
elements of the Community acquis referred to in this Agreement by the end
of the transitional period.” Art. 72-3 implicitly refers to graduality by
identifying priority areas for approximation, which will “at an early stage,
focus on fundamental elements of the Internal Market acquis, Justice,
Freedom and Security as well as on other trade-related areas”. Therefore,
there is a strong, intrinsic logical and systemic link between the time invested
in preparing new, harmonised legislation and its subsequent quality,
applicability, and positive economic and social impact, often directly
correlated with the quality of the performed legislation impact assessment
(Van der Meulen 2013). Legal approximation rarely involves simply copying
and pasting the existing European norms. Moreover, a significant portion of
EU legislation allows Member States and local authorities a considerable
flexibility in achieving commonly defined objectives. For a national legislation
transposing the EU acquis to be truly adapted to the needs of an acceding
country — and, consequently, to be implementable and sustainable — it must
be carefully designed, thoroughly prepared, and, whenever possible, subject
to public discussion. Therefore, some national laws are approximated early
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in the accession process, while others may only achieve full compliance with
the EU acquis on the very day of the accession. Ultimately, it is up to the
national authorities to set the priorities and foster an environment in which
all key stakeholders are well-informed and engaged in open debate on the
societal, economic, legal, and political implications of the EU accession.
Special attention must be given to the role of the National Assembly, whose
responsibility should go far beyond merely rubber-stamping governmental
proposals, which has mostly been the case in several consecutive legislatures
from 2012 to 2025; it should serve as a forum for genuine scrutiny and
democratic deliberation. As it was underlined in a recent report elaborated
by non-governmental experts and observers, “the Fourteenth convocation of
the National Assembly during 2024 and the first half of 2025 has remained
under the dominant influence of the executive branch of power, with minimal
use of constitutional oversight mechanisms and a systematic disregard for
opposition initiatives, [while] the practice of unjustified consolidation of
debates and biased presiding reached its peak” (OP 2025).

Programming of law approximation

According to Art. 72-4 of the SAA, the programming of law approximation
is carried out jointly by the European Commission and Serbia. In the initial
years following the signing of the SAA (2008—-2012), Serbia’s national strategic
programming document for law approximation was known as the National
Program for the Integration of the Republic of Serbia into the European Union
(NPI). From 2013 onwards, this program was renamed to better reflect its
purpose and content: the National Program for the Adoption of the Acquis
(NPAA). The fifth revised version of the NPAA was adopted by the Serbian
Government in October 2024. These programming documents typically cover
four years, and based on them, the Serbian Government is required to
prepare the regular implementation reports every three months. This
relatively frequent reporting obligation is designed not only to serve as a
measure of the efficiency of law approximation, but also to provide valuable
input for the potential revisions of the NPAA. More importantly, programming
should go beyond serving as a mere timetable for adopting national laws and
by-laws harmonised with the acquis. This approach must be anchored in a
well-defined long-term vision for the EU accession, guided by a
comprehensive cost-benefit analysis of adopting the approximated
legislation. Within this framework, the principle of graduality assumes
particular significance. In certain cases, especially where compliance involves
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stringent and costly requirements, it may be in the acceding country’s best
interest to delay full alignment with the acquis until the latest feasible
moment, balancing the benefits of compliance with practical economic,
societal and/or political considerations.

Monitoring of the law approximation process

Monitoring of the law approximation process can be understood as having
two distinct facets.” Moreover, “even if it is clear that the degree of alignment
of domestic legal standards with EU law is an important element in the
negotiations with the EU, the processes of harmonisation and negotiation are
different in legal, political and methodological terms” (Cemalovi¢ 2016, 893).
The first monitoring mechanism is the one described above: periodic
governmental reports that assess the progress made in implementing the NPAA.
The second, more substantive method of monitoring, is established by Art. 72-
5 of the SAA,® which states that “Serbia shall [...] define, in agreement with the
European Commission, the detailed arrangements for the monitoring of the
implementation of approximation of legislation”. The meaning and intent of this
provision, however, are far from unambiguous. On the one hand, both
contextual and teleological interpretations suggest that “the monitoring of the
implementation” refers not only to evaluating Serbia’s success in realising the
NPAA but also — more importantly — to assessing the effective enforcement of
national legislation aligned with the acquis. This interpretation is supported by
the English version of the SAA, which explicitly mentions “law enforcement
actions to be taken”. On the other hand, the Serbian language version of the
same provision —while not fully corresponding to the English text® — implies that

7 This article does not treat the issue of regular reports of the European Commission on the
progress of candidates for the EU membership. These reports introduce a more general
method of evaluation, which equally concern the progress in the realization of the NPAA,
but also the effective implementation and enforcement of the national legislation adopted
in the context of the law approximation with the EU acquis.

8 On top of the confusion resulting from the linguistic mismatch of the versions of the SAA
in English in Serbian, the numeration of paragraphs within Art. 72 introduces additional
imbroglio. What is, in the version in Serbian language, paragraph 5 of Art. 72, in English
version appears as paragraph 4.

9 While the version of SAA in English (Art. 72-4, see previous note) mentions “the detailed

arrangements for the monitoring of the implementation of approximation of legislation,”
the corresponding provision in Serbian language entirely skips the word “detailed”.
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monitoring concerns only the approximation process itself, excluding the
enforcement of the approximated legislation. Consequently, despite the good
intentions and a generally adequate normative framework, this ambiguity has
set the scene and assured all the preconditions for very limited results of the
law approximation efforts.

Facing the reality: law approximation criteria in practice

This section aims to explore the manner and degree to which the general
normative framework for law approximation has effectively been put into
practice. As it was the case in the previous section, the analysis will focus on
three key elements deemed both significant and representative: graduality,
programming and monitoring.

Graduality

Graduality — a critical characteristic of a law approximation process aimed
at producing adapted and enforceable national legislation — has been
significantly undermined by the Rules of Procedure of the Serbian National
Assembly (RPNA). According to Art. 151-4 of the RPNA, “together with the
Bill, the proposer shall attach a Statement of Compliance of the Bill with the
European Union Acquis, or a statement confirming that there is no obligation
for such compliance, or that there is no possibility to harmonize the Bill with
the European Union Acquis, and a Table of Compliance of the Bill with
European Union regulations”. Although graduality “in colloquial terms [...] can
be explained by the expression not everything and not immediately”
(Cemalovié¢ 2016, 893), Art. 151-4 of the RPNA only allows for three
possibilities regarding any draft legislation submitted to the Parliament: 1)
full compliance with the acquis; 2) absence of an obligation to approximate;
or 3) impossibility to approximate. In contrast, the essence of the principle
of graduality lies in allowing partial, or even non-existent, compliance of a
domestic legal act with EU law if it is justified by 1) need for gradualness, 2)
non-transferability of certain provisions before a deadline or 3) a legitimate
interest to harmonize it at a later stage, indicating a clear explanation and the
time frame in which the full compliance will be provided. Adding to this
confusion, the Conclusion of the Serbian Government on forms and

Moreover, while the English text refers to the “law enforcement actions,” the Serbian text
merely invokes “legislative measures”.



386 CEMALOVIC, ILIC

methodological instructions regarding law approximation instruments — a
legal act hierarchically far below both the SAA and the RPNA — permits partial
compliance or non-compliance with the acquis in section 4-g of the Statement
of Compliance form. This form is used for legal acts drafted by the ministries
and submitted to the Parliament by the Government. Furthermore, a
significant portion of Serbian national legislation transposing the EU acquis
was adopted using a fast-track procedure, which undermines the initial
intention to ensure thorough preparation and public debate. The misuse, or
overuse, of the fast-track procedure can significantly weaken the role of
Parliament in the law approximation process, reducing it to an entity that, as
the Polish example demonstrates, “served as the vehicle for adoption of acts
transposing EU legislation” (tazowski 2007, 205). Moreover, according to the
latest Report of the European Commission, “the exercise of parliamentary
powers is limited by the low frequency of sessions, a lack of genuine political
debate, and a lack of an annual work plan for Parliament, with its agenda
almost entirely driven by the government” (EC Serbia Report 2025, 23).
Ensuring a gradual approach to the process of law approximation in the
context of misbalanced separation of powers and overly low parliamentary
ownership of the process has proven to be very challenging.

Programming and monitoring of law approximation

Initiated in 2008 and continuing across five revised national plans, the
programming and monitoring of law approximation activities have
continuously suffered from a critical lack of public participation, media
coverage, and political scrutiny. Official data indicated that the overall
realisation rate for the initial NPl was 88%, resulting in the adoption of 1030
out of 1172 approximated laws and by-laws between 31 July 2008, and 31
December 2012 (SMEI 2012). However, the realisation rate decreased
significantly after 2012, primarily due to the slower legislative activity in the
National Assembly, influenced by factors such as early parliamentary elections
in 2014 and 2016, as well as the constant decline in the regularity of reporting.
In 2013, the Government submitted 3 reports (January-June, July-September
and October-December) indicating that the realisation rates were,
respectively, 85%, 66% and 21%. For the year 2014, only the report covering
the 3rd and 4th semester is officially accessible, indicating that the realisation
rate was 48%. The three reports for the year 2015 (January-luly, July-
September and October-December) specified that the success rates were 58%
(governmental rate), 44% (governmental rate) and 33% (governmental rate),
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with the overall success rate “for all acts planned to be adopted from August
2014 to December 2015” of 63%.

The second revised version of the NPAA adopted by the Serbian
Government in November 2016, a 1478-page document, included Annex A,
which contains a detailed list of 283 laws and by-laws, with target trimesters
for their “elaboration/adoption by the government/ministry”. In the most
critical aspect of the second revised NPAA — the adoption of laws — the
realisation rate in 2016 and 2017 (effective adoption by the National
Assembly and entry into force of laws planned for submission by the
Government) was considerably lower than anticipated. The third (2018) and
fourth (2022) NPAA had even lower realisation rates — 43% (overall rate,
according to the report published in May 2019), 47% (August 2019 report),
and only 7% (March 2023 report). Particularly striking is the fact that for
almost five years in total (between January 2016 and April 2018, as well as
between November 2019 and March 2023), the Ministry of European
Integration —in spite of its obligation to prepare and submit quarterly reports
on NPAA implementation — hasn’t published a single report, not to mention
that some of its reports are covering longer periods, like those published in
March 2023 and February 2025. The latest (fifth) version of the NPAA —
covering the period 2024-2027 — was adopted by the Government in October
2024, and in May 2025 it had an overall realisation rate which significantly
falls short of expectations (32%, with 0% rate when it comes to draft laws
planned to be prepared and submitted by the Government). Moreover, in
2024 and the first half of 2025, “nearly all laws and bills adopted by
Parliament had been proposed by the government [while] the practice of
amalgamating a number of unrelated agenda items continued, and in
November 2024, 68 acts, including the State budget, were adopted without
any debate” (EC 2025, 23). Serbia’s EU accession process is currently at a
stalemate due to the lack of genuine political will to implement reforms and
enforce legislation, while the national programming of the law approximation
process requires a comprehensive overhaul.

Conclusion

As a fundamental tool in the EU accession process, the conditionality, at
least in theory, serves as a valuable instrument enabling the states to conduct
the substantial reforms in numerous fields. As with any other legal
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mechanism, its effectiveness depends on the consistency of its application.
Through the analysis of the role, it played in the previous waves of
enlargement, as well as in Serbia’s EU accession process from 2008 to 2025,
the conditionality has been examined both as a doctrinal concept and as a
legal-political instrument. These considerations have led to the conclusion
that the weaknesses the conditionality principle had already shown in the
previous two enlargement rounds have further increased when it comes to
the EU accession of the WB countries, rendering necessary a significant
redefinition of the principle, its content and approach to it.

Due to a prolonged accession of the WB countries, the EU enlargement
itself became partially self-sufficient, instead of being a transitional phase
leading to the membership. The analysis of Serbia’s experience in the EU law
approximation process has revealed a set of significant challenges, such as
the recourse to accelerated legislative procedures devoid of substantial public
or parliamentary debate, low parliamentary ownership of the legislative
agenda, misbalanced separation of powers, as well as a lack of genuine
political will to implement meaningful reforms and enforce adopted
legislation. In such a context, the conducted analysis has shown that the
graduality of law approximation, as well as the mechanisms of its
programming and monitoring, have suffered a significant downturn in recent
years, rendering the principle of legal conditionality even less adapted to the
needs of regulatory reforms. In conclusion, the redefinition and revitalisation
of the concept of legal conditionality would be beneficial both for the EU and
the WB countries, enabling them to plan and implement more effectively the
process of approximation of their national legislation with the EU acquis.
However, even an improved legal conditionality mechanism would not be
able to compensate for either candidate’s lack of genuine political will to
adopt and enforce the EU legislation, or the EU’s absence of a clear and
effective enlargement agenda.
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YcnoB/beHOCT Yy npouecy npuctynawa EY:
o4 HOPMATUBHOI CHA A0 UMN/ZIEMEeHTaloHe
peanHocTH

Ypow REMANOBUTR,*® Munumua UTNRH

AnNcTpaKT: YC/0B/bEHOCT MPOLWMpPEHA NPEeACTaB/ba KaMeH Temesbal, npoueca
npuctynawa EBponckoj yHuju (EY), byayhu aa cay*m kao mohHo opyhe ynpkoc
3HAaTHUM CYLWITUHCKMM OrpaHuyYersMma. Kpo3 aHanu3y eHe ynore TOKOM
npeTxogHa ABa npowupera EY (2007. u 2013. roanHe), Kao M y npouecy
npuctynarba Cpbuje EY, oBaj pag WCTpakyje YCNOB/bEHOCT He CamMo Kao
OOKTPUHAPHM KOHLENT, Beh 1 Kao BULWECNOjHU NPABHO-NOAUTUYKU UHCTPYMEHT.
[naBHa xMNoTe3a Y/JaHKa jecTe Aa cy CTPYKTypHe c1abocTu camor npuHumna
YC/IOB/bEHOCTU HEPETKO [OBOAMIIE A0 3aCTOja KaKo Yy NOAUTUYKMM pedopmama,
TAKO M Y XapMOHM3aLMjM 3aKOHa, YMMme ce npoLumpyje ja3 n3mehy HOpMaTUBHUX
LUM/beBa U peanHOCTU MMMAemeHTaunje. OBaj ja3 AoAaTHO je Npoayb/beH y
npolecy npucTynaka 3emasba 3anagHor bankaHa (36) EY, wto je goseno Ao
notpe6be 3a 3Ha4ajHUM pegeduHUcatbeM NPUHLMNA. KopuwheHn MeToa0N0LWKM
OKBMP 00yXxBaTa HU3 MPUCTYNa, YK/bY4yjyhn cMCTEMATCKY M TEZIEO0/OLWKY aHaAn3y
Yy UW/by pasjalitberba K/byYHUX oAapeabu npaBHMX akaTa M mehyHapoaHux
yroBopa, 3aTMM aHa/aM3y CagprKaja 3a Tymayerbe MNOAUTUYKUX AOKYyMeHaTa,
yrnopeaHy aHaM3y paay UCNUTMBaKA PAa3B0oja CaMMX MPUCTYNa TOKOM BpeMEHA,
Kao M MeTomonorujy cTyguje cnyyaja Kako 6u ce obesbepmno aybuHcKo
KOHTEKCTya/iHO pasymeBatbe. Ha Kpajy, ayTopu ce 3anaKy 3a peBusunjy npuHLmna
YC/NIOB/bEHOCTU, a/in U 3a jeAHOCTaBHUjy U edUKACHUjy areHay npolwmpersa EY,
Koja 64 y 3HaTHOj Mepwu 6Guna npuaaroheHa NpPaBHUM U NOAUTUHKUM
peasHOCTMMa 3emMasba KaHANAATa, YK/bYYyjyhy FbUXOBE KanauuTeTe U NOAUTUYKY
BO/bY [a YCBOje CMpOBOAWBO, TEME/bHO M3paheHO U WUCTUHCKM edUKacHO
HaLMOHA/IHO 3aKOHOAABCTBO.

K/byuHe peum: ycknahuBarbe 3aKOHOAABCTBA, YC/0B/LEHOCT, NpoLlwmnperse EY,
pedopme jaBHUX NOAUTUKA, NPEFOBOPU O YNaHCTBY y EY

0 Buwn HayuHu capagHuK, MHCTUTYT 3a eBporcke cTyamje, beorpag, Cpbuja. E-nowrTa:
uros@ies.rs, ORCID: https://orcid.org/0000-0002-0760-9703.

" WcrpasuBau-npunpaBHUK, MHCTUTYT 3a eBponcke cTyauje, beorpag, Cpbuja. E-nowrTa:
milica.ilic@ies.rs, ORCID: https://orcid.org/0009-0001-9246-3488.
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YBOA, U MeTOA0/0LLKU NPUCTYN

Y KOHTeKcTy npolumpetrba EBponcke yHuje (EY), mehycobHa ouekmnBarba Kako
YHUje, TaKo M 3eMasba KaHAMAATa, yBeK cy 61na BUCOKA, a NocebHo y norneay
NONUTUUYKUX N EKOHOMCKUX KOPUCTM KOje Ce oA 41aHCTBa o4ekyjy. C jegHe
CTpaHe, 3eM/be KaHAMAATUN O4YEKYjYy KOXEPEHTAH NPUCTYN NPema HbMMa, Y3 jaCHO
AedbuHUcaHa ,npaBuna urpe” Koja 6m 6una jegHaka 3a cBe, Kao M jayatbe
mehycobHe capaatbe 1 cBeobyxBaTHY NoAPLLKY Yy pedopmama. C apyre cTpaHe,
o4yeKkuBakba EY npertnocTass/bajy AeMoKpaTuU3auunjy MHCTUTYLNjA, BAaaaBUHY
npaBsa M BUCOK HMBO TpaHcnapeHTHocTu. Ocum Tora, ,, 4omahe aebate yHyTap
YHuje o ‘ancopnumoHom KanauuTety’ EY v yHyTpawum pedpopmama, oTexkane
Cy cam npouec n octaBue ra 6e3 CHaXXHMX 3aroBOPHMKA KOju ce 3anarky 3a
npowmnpere Ka 3anagHom bankany” (Shahini 2024, 2). Y TaKkBOM KOHTEKCTY,
YMHM Ce Aa Cy O4YeKMBarba ca obe cTpaHe YecTo n3HeBepeHa. OBaKaB 3aK/by4aK
NOTKPEN/bEH je CTaTUCTUYKMM NoAaLMMa, KOjU YKasyjy Ha nag, nonynapHoCTH
EY mehy rpahaHuma 3emasba KaHampata (Balkan Barometer 2024), Kao u
CMahEeHO MHTEpecoBake 3eMasba YnaHuua EY 3a gasme npowmnperse (Mirel
2019), WTO je HepeTKko Y3POKOBAHO UUHEHMLOM Jda ,Npolnpera
noApasymeBajy Aa nocToju moryhHOCT Aa Mopajy Aa ce 3a/10BO/bEe BULLIECTPYKE
HaumoHanHe notpebe n npedepeHumje” (Nugent 2016, 425). TakaB 3acToj y
npouecy npuctynatba EY 4yecto ce HasvBa ¢eHOMEHOM ,3amopa of,
npowwnpera“. C gpyre cTpaHe, NPETXO4HN Tanacu npowuperba EY 6unm cy
MHOr0 Makbe KOHTPOBEP3HM, WTO je EY omoryhuno ga npeysme ,,soaehy ynory
Yy NPOMOUM)U 1 yCMepaBaky NpoLeca NONTUYKUX U eKOHOMCKMX pedopmmn®
(Phinnemore 2006, 7).

OBaj unaHak MMa 3a UWDb A3 M3BPLWM KPUTMYKY aHaAM3y MNpuUMeHe
MeXaHM3Ma YCN0B/bEHOCTU Y KOHTEKCTY NpoLueca Nnpuctynama EY. Crora, pag ce
6aBKM UCTParKMBaHbEM /1TAaBHMX M3a30Ba Ca KOjUMa ce cyo4yaBamMo Yy epUKacHOj
NPUMEHM YCNOB/bEHOCTU, KAO M TPAHCMO3ULMjU NpPaBHUX HOpmK EY y
YHYTpaLlHe NpaBHe NOPETKe HEKO/IMKO HOBMX ApXKaBa YnaHuua EY (byrapcke,
PymyHmje n XpBaTcke). [naBHa akafeMcKa peneBaHTHOCT U NPaKTUYHa BpegHOCT
NCTPaXKMBakba HaNasm ce y MaeHTMMKOBaHY CUCTEMCKUX CnabocTu purmaHe
npUMeHe NPUHUMNA YC/IOB/LEHOCTM, NOCEOHO Kada ce cyounMmo ca noTpebom
ycBajartba CMpPOBOAMBOI, TeMes/bHO M3paheHor u eduKacHOr HauMoHaNHor
3aKOHOAABCTBA. K/by4YHU enemeHT UCTPaXKUBaHba jecTe CTake YC/10B/bEHOCTHU
Kao MNPUHUMNA N HeroBa NPUMeEHa Y 3eM/bamMa KaHAuAaTMMa TOKOM npoLeca
npucTynamwa, ca NocebHMM aKLEeHTOM Ha MOCTENeHOCT, NporpaMmnparbe U
npahewe npoueca ycknahuBarba 3aKoHogaBcTBa Yy Cpbuju. [nasHa
NPEeTnoCcTaBKa OBOT Y1aHKa je Aa cy ce cnabocTu Koje je NPUHLLMM YCNOB/bEHOCTU
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Beh Nokasao y npeTxoaHe ABe pyHAe Npolunpera foaaTtHo yeehane Kaga je y
nuUTarby NpUCTynare 3emMasba 3anagHor bankaHa EY, wro 3axTteBa 3HayajHO
peaeduHMCcarbe NPUHLUMNG, HETOBOT Cagp»Kaja U NPUCTYNa Hemy.

MeToA0NOWKN OKBUP BPLUIM MHTErpauujy HM3a NpUCTyna Koju cy
OCMULL/bEHN TaKO Aa CUCTEMATCKM aHaNM3upajy M KPUTUYKKU MNPOLEYjY
MexaHM3am npasBHe ycaoB/beHOCTU EY. MeTog aHanunse cagpiKaja Kopuctm ce
33 TYMayere K/byYHUX MOAUTUUKMX [OOKYMeHaTa, AOK CUCTeMaTCKa MU
TeNeosoWwkKa aHanAnsa omoryhasa pasjalltberbe K/byYHUX oapenbu npaBHUX
akaTa u mehyHapoaHux yrosopa. Kpo3 ynopegHy aHanusy, pag uUctTpaxyje
Bapujaumje y ycnoB/bEHOCTM YnaHcTBa Y EY ToKom nocnegre aBe pyHae
npowupesa. Y nocnearem nornassby, KopuwheH je metog, ctyauje cnyyaja ca
$OKycOomM Ha ycnoBe 3a YNAHCTBO, HMBO perynaTopHe YycKaaheHocTu u
cnposoherse NpaBHUX TeKOBUHA EY y Penyb6anum Cpbujn.

OBa cTyanja 3anoummbe npeactaB/bakbem TEOPUjCKOT OKBMPA KOjU YUHU
OCHOBY 3@ KaCHMWjy aHanuM3y, WTo omoryhasa A04aTHO UCNUTUBAHE NPABHUX
yC/i0Ba 3a YnaHcTBO PymyHuje n byrapcke y EY, ca nocebHUM aKUEHTOM Ha
M3a30Be Ca Kojuma cy ce OBe 3em/be CyoyaBasie TOKOM npoLeca NpUCTynama,
Kao M ycnecMma u HefocTauMma y cnposohery npaBHUX TeKoBMHA EY. Uctn
KpUTepujymmn aHanmse ce NOTOM Npumemsyjy Ha XpBaTCKy, Kao U Ha 3emsbe
3anagHor bankaHa (3B). Y unsby nokyLuaja Aa ce caxkmy [/1aBHe KapaKTepucTuke
TpeHyTHOr npuctyna EY npaBHOj ycnoB/beHOCTH, nocnefre nornassbe
nocseheHo je cTyamnju cnyyaja HbeHor mecta y npuctynakby Cpbuje EV.
lfeorpadckm 1 eKOHOMCKM MONOKAj 3eM/be, HEeHE LUMPOKE TPrOBUHCKE Be3e ca
EY u cTtatyc 3emsbe KaHamaaTta og 2014. roamHe, YMHe je NnocebHOo 3HavajHOM
3a 0By CTyamjy. MoBpx Tora, M3BeAeHW 3ak/byduum cy, mutatis mutandis,
NPUMeHUBM U Ha Apyre AprKaBe Koje Cy YK/byveHe y npouec npuctynarba EY.

YcnoB/beHOCT Y NPeTXo4HMM pyHAama nperosopa
0 npuctynamwy EY

MUmajyhun y BMay Aa 3em/be KaHAMAATM ycknahyjy CBoje HauuoHasnHe
3aKOHOZAaBHEe cuUcTeMe ca MpPaBHMM TeKoBMHama EY, uumja je rnaBHa
KapaKTEPUCTUKA CagpKaj KOju KOHTMHYMPAHO €BOJIyMpa, OBO MNOr/aB/be ce
dOKycMpa Ha cxBaTarbe AMHAMWYHE MPUPOLE KOja KapaKTepuile NpaBHY
ycnoB/beHocT. Ha ocHoBy oaabpaHux TEOPUjCKMX FeauiTa, OBO NMOrnaB/be
UCTPaKyje HeKe KOHKPeTHE npumepe HOPMATUBHOI TpaHcdepa M
UMNAEeMeHTauMje, a 3aTMM HyauM ynopegHy aHanmsy eQpuKacHOCTU
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yC/0B/baBakba Y [1BE HajHOBMjE pyHAe npolwmnpera (PymyHuja n Byrapcka 2007.
rogmHe, Te XpBatcka 2013. roauHe), Kao U y Npouecy NpucTynara 3emasmba
3anagHor bankaHa EV.

TeopujcKke OCHOBe yC/10B/baBakba Y Npouecy npucrynara EY

K/by4Hu cTpaTelwkn AoKymeHTH EY yTBphyjy ycnos/beHOCT y KoneHxawKnum
Kputepmjymmuma (1993), 40K je onwTi NpaBHN OKBUP NONUTUKE YCNOB/bEHOCTU
0aTy ynaHy 49 Yrosopa o EBponckoj yHuju (TEU 2016), y cknagy ca npyHUMNUMA
Koju cy yTBpheHn ynaHosnma 2 n 6 YEY. Moantnuku kputepunjymu, namehy
OCTa/Ior, YK/by4yjy YCNOCTaB/batbe U OApKaBarkbe CTabUIHUX U AEMOKPATCKUX
WHCTUTYUM]a, BNagaBMHY NPaBa, O4yBakbe JbyACKMX U MakbMHCKMX NpaBa, 6opby
npoTtus Kopynumje. C gpyre cTpaHe, eKOHOMCKU KpUTEPUjyMU oAHOCE ce Ha
ycnocTaB/bartbe (PYHKLMOHANHE TPMKULWHE EeKOHOMMje WM ,,CNOCOBHOCT 3a
CyO4aBakbe Ca KOHKYPEHTCKMM NPUTUCKOM M TPXKULLIHMM CHarama yHyTap YHuje"
(EC 1993). Tpehu, 1 npaBHO Haj3Ha4ajHUjU KPUTEPWUjYM, OAHOCHU CE Ha YCBajarbe
npaBHUX TEKOBUHA EY 1 HbuMxoBo yrpahmBame y HauMOHaIHE 3aKOHOA4ABHE
cucTeme 3emasba KaHauaata. [MoAUTUKA YCNOB/LEHOCTM je NO MNpPBU NyT
dopmynmncaHa ,y KOHTEKCTY Nperosopa o NPUCTynamy ca 3emsbama LieHTpanHe
n UctouHe EBpone (LILE), AOK je heH KOHTUHYMPaHM 3Ha4Ya] y permoHy 3anaaHor
BankaHa 6no npeamet aebarte” (Richter and Wunsch 2020, 45).

OnwTn TEOpUjCKM OKBUP YC/IOB/BEHOCTM KAO KOHLENTa, MOXe Ja ce
KnacuduKyje y cknaay ca HEKONMKO rnaBHMX acnekaTa (Veebel 2012, 73). Mpe
cBera, NocToju YCNOB/bEHOCT ex ante u ex post. ,,YCNOB/bEHOCT ex post uma
yobuuajeHy dopmy mehyHapoaHOr npaBa: yc10BM Mopajy Aa byay ncnyreHu
HaKOH NoTnucMBakba paTudMKaumje crnopasyma uam yrosopa“ (Veebel 2012, 73).
YcnoB/beHOCT ex ante 3Hauu Aa ,yCN0BU MOPajy Aa byay UCMyHEeHU yHanpes, unm
HenocpeaHo npe noTnucusarba yrosopa“ (Veebel 2012, 73). Y Tom cmuchay,
YCNOBM KOje Cy KaHAMAATU AY*KHM [a UCNYHe ex ante HyAe ce Kao NakeT, y 06nKy
,CTaHdapaHor” cnopasyma O npuctynaky, 6e3 moryhHoctn msbopa
nojegMHaYHMX enemeHara. [pyro, yc/0B/bEHOCT MOXE Aa NOACTaKHe pedopme
Yy 3eM/baMa KaHAMAATMMA, KaKo Kpo3 No3uTuBHE (GMHAHCKUjCKA M TEXHUYKA
noApLika), Tako M Kpo3 HeraTueHe mepe (moryhHocT obyctase nomohu nan
oanarakba NPUCTyNakba y CAyyajy Aa YCI0BU HUCY UcnyhseHu). Jpyrum peunma,
0Baj MexaHM3aMm yBOAM CUCTEM ,,MOACTMLAja MyTemM NogpLUKe” Uan ,,NoaACcTMLaja
nytem KasHe” (Schimmelfenning and Sedelmeier 2004, 671-672). Hosa
meTozon0rja npownperba (2020) yBoam HeraTUBHY YCI0B/bEHOCT, YK/bydyjyhu:
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,»a) CTaB/batbe NPEroBOPa Ha YeKake UK HUXOBO 0bYCTaB/batbe; 6) MOHOBHO
OTBapatbe 3aTBOPEHUX MOINAB/bA; L) CMakbere GUHaAHCHMpPakba o4 cTpaHe EY; a)
naysupare npuctyna nporpammma EY“ (Bargiacchi 2020, 53). Mpema CaHTH3y
(Santiso 2002, 16), ABe HajBaXKHUje KapPaKTEPUCTUKE MNOMUTUYKE YCIOB/LEHOCTU
CYy HEHA ,ex ante NpupoAa N HeH KasHEeHW KapakTep”. [lpyrn AOKTPUHAPHM
MPUCTYNY YECTO HaBOAe ABE BPCTE YC/I0B/bEHOCTU: AEMOKPATCKY U OHY KOja ce
OOHOCM HA MpaBHY TEKOBMHY: ,JJOK Ce AEeMOKPATCKa YCNOB/bLEHOCT TUYe
OCHOBHWX NOMIMTUYKMX MpUHUMNA EY, HopmK y norneay /byAcKUx npasa m
nmbepanHe AEMOKpaTHje, YCNOB/LEHOCT MPABHE TEKOBUHE TUYE Ce HEHUX
npeumsHmx npasuna“ (Szarek-Mason 2010, 136). Mako je oBa pas/ivka TEOPETCKM
YyTEME/bEHaA, Y NPAKCK CE OHE YECTO 3HAYajHO NPEKNaNajy, OAHOCHO, UCMYHEHE
obe rpyne ycnosa npeacTas/ba Npeayc/1oB 3a 0TBAPaHE U 3aTBaparbe Noras/ba
nperosopa o NPUCTyNakby, a CaMMM TUM U 3a NpUCTynare EY.

EdunKacHOCT ycnoB/bEHOCTM Kao NPETNPUCTYMHOI MEXaHU3Ma MOXe Aa ce
nocmaTtpa y npakcu Kpo3s MEN (mopen eKcTepHMX MNOACTMUAjA), Koju je
NPBEHCTBEHO ,,0CMULL/bEH TAKO Aa 0b6jacHKM eBponemsaLmjy 3emasba LieHTpanHe
n UctouHe Espone (LIME) Kpo3 ycnhos/beHocT npuctynamba EY” (Schimmelfennig
and Sedelmeier 2020, 1). MEN yk/byuyje oapeheHocT, KpeanbunureT n gomahe
TpoluKoBe ycBajara (Schimmelfennig and Sedelmeier 2020; Sedelmeier 2008).
OppeheHocT ce oagHocK Ha ,jacHohy u popmanHOCT npasBuaa“, WwWTo npe ceera
3Hauu aa EY ,aaje Harpaay y cnydajy yeBajarba npasuna“ (Schimmelfennig and
Sedelmeier 2004, 673—674). TpoluKoBM ycBajatba pedpopMU HE YK/bydyjy camo
MaTepujasiHe TPOLLKOBE B/laja AATUX Ap¥KaBa, Beh 1 ,noTeHumMjaHe NOANTUYKE,
WHCTUTYLMOHANHE, APYLUTBEHE UM EKOHOMCKE TPOLLKOBE" KOje Blaje 3emasba
KaHAuAaTa cHoce Npuankom cnposohera pedopmu Koje 3axTeBa EY. Osu
TPOLLKOBM MOTY Z1a HAaCTaHy U3 Pas/IMuMTUX U3BOPA, KAo LUTO cy ,,0Tnop Aomahumx
aKTepa ca npaBom BeTa“, ,rybutak usbopHe noapuike”, ,nopemehaj y
eTabnnpaHum MHCTUTYUMjama” unamn ,pedopme Koje [0BOAE Y NUTakbe
JOMWHAHTHE HapaTMBe HauuoHanHor naeHTuteta” (Bulte 2025, 28). Ykonuko
B/1lage 3emasba KaHAuAaTa NpoLeHe Aa cy TPOLUKOBM YCBajakba HUCKM, NYT Ka
ynaHcTey y EY je nakwu, Kao wro je 6o cnyyaj y Tanacy npowmpera Ha EE3
2004. rognHe. MehyTrm, ako TPOLIKOBU U3rnesaajy BUCOKU Y O4HOCY Ha KOPUCTH
0f1, YN1aHCTBA, BNaZe MOry Zia OKNeBajy Npu cnpoBoherby pedopmu, LITO A0BOAN
[0 Kallhbensa y npucTynamsy. To je cnyyaj y TpeHYTHOM Tasacy NpoLuMperba Ha
3anagHu bankaH.
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Ycnoeu 3a npucmynarbe Koo npowupera u3 2007.
(PymyHuja u Byzapcka)

Kaga roBopymo O MOAUTUUYKMM NpoLecMma Koju cy ce oasujann npe
npowwupera EY 2007. rognHe, npoueHa Kputepujyma MEIN nokasana je
ePUKACHOCT NO3UTUBHE YC/IOB/LEHOCTHM Y NPETNPUCTYNHOj dasun. LLnmendeHur
n 3egenmajep (Schimmelfennig and Sedelmeier 2019, 6) uctnyy ga cy csu
ycnosu epeKkTMBHE YCNOB/LEHOCTU BUAN NPUCYTHU KaKo je HaseaeHo y MEI.
MehyTum, ,,AeMOKPATCKOj YC/I0B/LEHOCTU je YeCTO HeAoCTajana ogpeheHocT u
Y3POKOBasa je 3HavyajHe NOAUTMYKe TPOLLKOBE 3a BAaje 3emasba LieHTpanHe u
NctouHe EBpone” (Schimmelfennig and Sedelmeier 2020, 6). HakoH npuctynamsa
PymyHuje n byrapcke, Koje cy, npema MHOrMMm npoueHama, Nnpuctynuie YHuju
HEeZl0BO/bHO NPUNPEM/bEHE U ,,MHCTUTYLUMOHaNHO cnabe” (Miscevi¢ and Mrak
2017,192), EY je ognyunna ga noowTPU KpuTepujyme 3a npuctyname. CylutuHa
OBOr NOr/NaB/ba 3aCHMBA Ce Ha aHaNN3U [IaBHUX MOAanuUTeTa U Ucxoaa oBor
NooLUTpaBam-a.

KapakTepuctmnyHa upTa npowmnpersa 13 2007. rogmnHe Nexn y Heycnexy Aa
ce y NOTNYHOCTM UCMYHEe YCNOBM MMMJIEMEHTaLMje Npe NpucTynara. JegaH
nocebaH anat, MexaHu3am 3a capaatby 1 Bepuoukaumjy (MCB), yseaeH je kao
WMHCTPYMEHT 3a npaherbe HaKOH NPUCTYNama, ,,a 4edUHMCAO je KpuTepujyme 3a
60pby NpoTMB KOpynLUMje, OpraHM30BaHOr KpMMUHaNA 1 pedpopmy npasocyha
Y OZHOCY Ha Koje je BpLleHO meperse HanpeTka byrapcke n PymyHuje” (Trauner
2009, 6). TakBN MHCTPYMEHTW 338 KOHTUHYMPAHW HaZ30p Haj npouecuma
pedopmu y obnactuma npasocyha, Hanopa y 6opbu NpoTMB Kopynuuje u, y
cnyyajy byrapcke, 6opbe npoTns opraHnsoBaHor KpumuHana (Vachudova and
Spendzharova 2012, 1-2), omoryhunu cy YHujuU ga vcnuTyje HOoBe gpKase
Y/laHULE, LWITO NpeAcTaB/ba YobMYajeHy akTMBHOCT KOja Ce MpUMerbyje Ha 3em/be
KaHampate. OBMMe je ycrnocTaB/beH HOBM OO/IMK YCNOB/bEHOCTU: ,MOCT-
NPUCTyNHa YC/N0B/bEHOCT”, Tj. ,YC/NOB/BEHOCT HAKOH MpUCTynaka“, wWwrto
oApaxkaBa ,,eBo/IyTUBHY Npupoay ycnos/beHocTn EY” (Ognjanoska 2021, 248).

Pesyntatn npMmeHe 0BOr NPOLIMPEHON, NOCT-NPUCTYNHOr YC/1I0B/baBakba,
HUCy 6unu jegHoobpasHu. Y cnydajy byrapcke, Komucuja je ,younna o36umsHe
Cny4yajeBe NOLLEr ynpas/bakba M KOpynuMje Ha BUCOKOM HWBOY Koju cy je,
3ajeqHO ca HeaoBo/bHUM pedopmama y obnactmma agmuHUCTpauumje U
npasocyha, NoacTakAM 4a 3aMp3He 3Ha4ajaH M3HOC NPETNPUCTYMNHUX CPeACcTaBa
M A3 NoBy4Yye aKpeauTauujy aBema OyrapcKMm areHuujama Koje cy bune
3a/y»KeHe 3a ynpassbarbe poHaosuma EY* (Trauner 2009, 12). Hacynpot Tome,
Hanpeaak PymyHuje 6uo je ounrneanHunju, wrto je notepamna n Komucuja, Koja
je y cnyyajy oBe 3emsbe 61na ,BuLLE yBEPEHA Y HheHY A06pY BO/bY M 04 1y4HOCT
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03 VUCNYHWU KpuTepujyme Koje je noctasuna EY“ (Trauner 2009, 12). HakoH
npotwmpersa 2007. roauHe, meauyjn n HEKK ayTopy HaBeau cy nocebaH ocehaj
»3amopa o, npolwmnpersa” yHytap EY (Smith, Markovic-Khaze and Kovacevic¢
2021, 8), wTo je, y cTBapu, oaparkasano pactyhu ckentmumsam y norneay gasoer
NnpoLlMpera y jaBHOM Miehy M Mehy goHocMouMma oaslyka y 6pojHum
ApXaBama unaHuuama. OBaj peHoMeH ,MNOKAoMNMO Cce ca rnobasHoOM
MHAHCKJCKOM KpU30M, KOja je u3a3Bana AeueHujy [...] 3HavajHor ekoHomMcKor
Xaoca 3a EY, npu yemy je gowwno Ao 3Ha4YajHOr CMakera anetuTa EY Kaga cy y
nutarby byayha npowuperba” (Smith, Markovic-Khaze and Kovacevi¢ 2021, 8).
Llyropo4yHO r1egaHo, ogprkaBarbe MPUTUCKA Ha BAACTMMa HOBMX 3ema/ba
YNaHuUa Aa HacTaBe pedopme, AOBENO je A0 CTabunusaumje npaBHUX U
NOMUTUYKUX cuctema y byrapckoj n PymyHunju. OBaj npuctyn, npunaroheH
cneunduUUYHMM OKONHOCTMMA CBaKe Of, 3eMasba KaHAMAATA, KYIMUHUPAO je
nonutukom EY npema semsbama 3anagHor bankaHa.

YcnoemeHocm y npoyecy npowuperba Ha 3emsbe 3anadHo2
bankaHa (ConyHcka azeHda nocne 2003. 200uHe)

»,EBPONCKa nepcnekTMea“ 3emasba 3anagHor bankaHa gedpuHuUcaHa je Ha
Camuty EY y ConyHy 2003. rognHe, a noBogom Kojer je EY wu3pasuna
»yHeaBocmucneHy noapwky” (EU-Western Balkans Summit 2003, para. 2).
CxoaHo Tome, 3emsbe 3anagHor bankaHa (Anbanuja, XpBaTtcKa, LpHa lopa,
CeBepHa MakepoHuja n Cpbuja) 3ak/byumne cy MHUUMjaNHE cnopasyme O
npuctynawy (Cnopasymu o cTabunmsaumju u npuapymearwy — CCM) u
oTBOpMIIE Nperosope ca YHujom. OBM cnopasymun NpeacTas/baauv cy NPBM KOpaK
y npouecy npuctynarwa 3emasba 3anagHor bankaHa, unume je yseaeH
»PNeKcnbunaH 1 nocteneH NPUCTYN y OKBMPY KOjer ce CBaka 3em/ba oLehyje
Ha ocHoBy 3acnyra” (Pippan 2004, 229). CCI1 cy npaBHO obaBesyjyhu, perynmiy
NO/IMTUYKY U EKOHOMCKY capadry W obyxBaTajy obaBesy ycknahuBarba
HaLMOHaNHOr 3aKOHOAABCTBA Ca NPaBHUM TeKOBMHama EY.'?

lMonumuka ycnoereasarsa 3a 3anadHu baaKkaH

JoK je Tokom 1990-mx roauHa ,rpaBuTaLMoHa cuna EY 6una HajBarkHUjU
$aKTOp Yy NOHOBHOM YCMNOCTaB/batby EKOHOMCKOT, MOJIUTUYKOT U rpahaHcKor

12 Nojmosu ycknahusarba 1 NPUBAMKaBatba 3aKOHOAABCTaBa, MaKO NOCTOje HeKe HujaHce
Y FbMXOBOM 3Hayeky, KopucTuhe ce Hau3MEHUYHO Y OBOM Y/IaHKY.
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KMBOTA Yy pernoHy 3anagHor bankaHa“ (O’Brennan 2013, 29), Bo/ba yHyTap
YHuje 3a npowwuperbem Ha 3anagHu bankaH cnnacHyna je ybp3o HaKoH
ConyHckor camuTta. ,3amop opf, npowupera“ u ,crTpax” og NoHas/bakba
»TPeLIaKa“ u3 npeTxoaHux ¢pasa npoLumperba, noactakam cy CaBeT ga noowTpu
Konenxauke Kputepujyme (EC 2006, para. 8). Tako je npouec npuctynamba
nocTao ,,pMroposaH ycnoB“ 3a cBe HOBe NoTeHUMjanHe YiaHuue EY (Petrovic
and Smith 2013, 556). OB moandUKoOBaHM YCNOBU NPUCTyNakba, Koju ce y
nTepatypu Hasmeajy Kputepujymun KoneHxareH niyc, cBe makbe ce ogHocCe Ha
npuxsaTarbe NpaBHMX TEKOBUHA EY, a cBe Buwe Aobujajy NonMTUYKY npupoay
(Miscevi¢ and Mrak 2017, 188-189), ykydyjyhn 3axteBe 3a peluaBarbe
6unatepanHUx CNoOpoBa, MNUTakba APMKABHOCTM  WAW  ,pernoHasHe
HopMmanusaumje” n nyHy capagmy ca MehyHapogHUM KpUBUYHUM TPUBYHa10M
3a busLy Jyrocnasujy (MKCJ).

Y nocTt-conyHckoj ¢asu npowunpera, yBedeH je &asHM npucTyn
NPeroBopuma, Npu 4Yemy HanpegaKk y npoLecy NpucTynara 3aBUCK Of,
ncnyraBakba YC/I0Ba Koju cy aeduHUCAHM y cBaKoj og, dasa (KaHaMaaTypa,
OoTBapar€ M 3aTBaparbe MOornaB/ba, YNaHCTBO). OBM ycioBM obyxBaTanu cy
ncnymwere cBux ycnosa KoneHnxareH nayc. MUmajyhu y Buay uctopujcky m
NOAITUYKY cneyndUYHOCT BunaTepasiHMX 0AHOCa Y perMoHy 3anagHor bankaHa
(Petrovic and Wilson 2021), rnasHu upysb EY 610 je ycnocTas/bakbe M 0aprKaBake
nonntnuke 6esbeaHocHe ,cTabwunusauumje” y perMoHy, Ha wWTeTy
»eBponeunsaumje” n edbmMKacHOCTM NPUCTyNara OBMUX 3emasba YHUju (Bieber
2018). Jow jepaH acnekT noowTtpeHnx Kputepujyma KoneHxareH nayc, ornena
ce y nosehaHom 6pojy nperosBapaykunx nornassba y nopehemy ca npoLumpeHem
2004-2007 (35 ymecto 31), Kao 1 y yBohery HOBe Knay3yse Koja aeduHuiie
nperoBope 0 NPUCTyNamy Kao ,MPOoLEeC Ca OTBOPEHUM Kpajem Unju Ucxoq, He
MOKe yHanpes ga ce rapadTtyje” (Petrovi¢ and Smith 2013, 556). Hoso
Mornaesbe 35 06MYHO NOKPMBA TEME NPUMEHE HOBMX MPaBHMX TEKOBUHA EY,
npuctyna nocebHMm Tennma EY, Kao u nocebHMx apaHKXmaHa 3a oapeheHe
3emsbe (Miscevi¢ and Mrak 2017, 197). Mehytum, y cnyyajy Cpbuje, Mornasmwe
35 cnyXuM Kao mexaHusam 3a npahere ,HOpmanusaumje ogHoca usmehy
Beorpaaa u MpuwTtnHe”, 6e3 oapehmBarba yCI0Ba, UW/ba, OKBUPA U 3HaYEHa
nojma ,,Hopmasnumsaumja“,

PeBnaupaHn npuctyn nperoBopmma ca EY ysBeaeH je TOKOm npoueca
nperoBopa ca XpBaTCKOM, a NpBuM NyT je npumerseH 2011. roanHe y cayyajy
LipHe lope. HoBu npuctyn npegsuha jayarbe BAagaBMHE NpaBa U Aasbe ce
pa3Buja Kpo3 cneumduyHe KpUTepujyme nornaesba 23 (pedopma npasocyha,
60opba NpoTMB Kopynuuje 1 byacka/MarbMHCKa npaBa) 1 24 (Mpasaa, choboaa
n 6e36eaHOCT), Koja ce OTBapajy Ha NOYETKY NPoLeca, a 3aTBapajy Ha camom
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HEroBomM Kpajy (byHAaMeHTanHM Knactep). Y cKiagy ca HOBUM MPUCTYNOM,
CBAKO KallkbeHe Y UCNyHaBakby 06aBe3a 13 Noras/ba 23 1 24 MoxKe Aa foseae
00 obycTtase nperosopa y cBMM nornas/bnuma. MNpahere HanpeTKka y oBUM
obnactuma noanexe ,,NPUBPEMEHUM MEPUIMMA“, KOja MOFYy Aa aKTUBUPAjY
»KNay3yny o HepaBHOTEXKM® y CNyvajy npoueHe aAa pedpopme He Hanpeayjy y
NnpaBoM CMepy, YMme ce nperoBopu ob6ycTaB/bajy. TOKOm npoueca, 6poj
»npuBpemeHux mepuna“ ce nosehao. Ha npumep, LpHa lopa nma aABocTpyKo
BULLE ,,MPMBPEMEHUX Mepuia”“ y nornas/bma 23 n 24 oa, yKynHor 6poja cBux
Mmepuna KopuwheHux y npouecy npuctynarba XpsaTcke (Miscevi¢ and Mrak
2017, 196-197).

[nasHu u3azosu y umnaemeHmayuju Ha 3anadHom basnkaHy

[ope HaBegeHe MPOMeEHE Yy MOAUTUUM YCNOB/baBakba AOBENE cy A0
Hef0BO/bHE NPELM3HOCTM Yy NOrMeay KpuTtepujyma 3a YnaHcteo, byayhu aa ce
ncnyhaBarbe popmanHux obasesa ycknahmearba ca NpaBHUM TEKOBUHAMA U
NOMNTUYKA OYEKMBAHbA OLLEHY]Y HA PA3/IMUYUT HAUMH. 33 NPeroBapaykmn npouec
Cpbuje, Mornassbe 35 je 406WMNO ,,UCTM CTATYC Kao M NOrNas/ba Koja ce ogHoce
Ha BnaZaBuHy npasa“. To 3HauUM Aa ce noapasymeBa MoOryhHOCT aKTMBMpPaHba
,Knaysyse o HepaBHOTEXM“ YKOMKO Ce MPOLEHM Aa Hema ,A0BOJbHOT
HanpeTka“ y cnpoBohewy cnopasyma (ca MpuwTtnHom) (Miscevi¢ and Mrak
2017, 197). Npema MeTposuhy n BuncoHy (Petrovic and Wilson 2021, 202), oea
NPOLUMPEHA NOIMTUYKA OYEKMBAHbA 04, 3eMasba KaHAMAATA CY ,,Y CYNPOTHOCTM
ca cBMM ocTaamm KoneHxawkum w nocT-KoneHxalkmm ycnoBuma 3a
npuctyname, [MMmajyhu y suay aa cy] npowmnpunm obmm HUXOBOT UCNYHEHA
M3BaH KanmauuTeTa M KOmneTeHUMje BNafa OBMX 3emasba“. Ycnen oacyctsa
NoONUTUYKE BO/be Ha 3anagHom bankaHy 3a Aasbe CYLWTUMHCKE MONUTUYKE
pebopme, OBAKO MOCTAaB/bEHM W MpPOLEHEHM YCA0BM, mory pa byay
»,HeocTBapusuM“ y npakeu (Petrovic and Wilson 2021, 202).

Tokom nperosopa CesepHe MaKegoHuje, NojaBuaa ce 1 pasnimka namehy
dopmanHumx obasesa yckiahmBara ca NpPaBHUM TEKOBUHAMA U NOAUTUYKUX
OYeKMBarba. YCNOB/BLEHOCT Koja je HameTHyTa CeBepHO] MakenoHMju
MpecnaHCKMM Cnopa3syMoOM YK/byuMBana je, uamehy ocCTanor, ycTaBHM
amaHAMaH U NPOMEHY MMEeHa 3eMJ/be Kako bu ce pelumo bunatepanHu cnop ca
lpuYKOM 1 OKOHYana rpyka 610Kkaga unaHctea CesepHe MakeaoHuje y EY (Prespa
Agreement 2018, Art. 3-1). Oackopa je npouec nperosopa ca CeBepHOM
MakefoHWjoM 80AATHO 3aKOMIM/IMKOBAH 3aXTEBMMA KOjW Ce OAHOCE Ha YCTaBHMU
cTaTyc ogpeheHnx eTHUYKMX rpyna, Kao M MakedoHcKor jeamka (EP-Minority
Position 2025). Y Tom KOHTeKcTy, EBpOMNCcKM nap/laMeHT je Hariacuo aa je
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CeBepHa MakegoHuja y obaBesn aa ,pedopmuiie CBOj NPOLEC AOHOLWEHA
o4J/lyKa, yKbydyjyhu n yBohere rnacarba KBanmpukoBaHom BehuMHOM O
mehyKopaumma y npouecy npucTynarba, NnocebHO Ha NOYETKY NpPerosopa M
OTBapakby M 3aTBapakby NojeAnHaAYHMX NPEeroBapayvkmx Knacrtepa 1 nornasmba”
(EP-Minority Position 2025, para. 8). OBM YyCNOBU YK/bYYEHWU CYy Yy KOPMyC
OCHOBHMX Knactepa (Fundamentals cluster), wTo je HeonxoaHoO 3a Hanpeaak
CeBepHe MakKegoHuje y npuctynarby EY. HYaK M Kaga Ccy HEKU TEXHWUYKMU
KpUTEPUjYMM UCMYHEHW, HanpeaaK b1 morao Aa byae 3aMp3HYT U3 NOIUTUYKUX
pasfora, WTo, Npema MexaHu3my ycnossbaBakba MEIN npomssoan HeratueHe
pe3ynTaTte: cnaby ogpeheHoCT, LWTO YNHKU NYT Hanpea Makbe NpeaBuanNBUM.

KoHauHo, y cnyyajy XpBaTcKe, jeAMHOr ycnewHor NpucTynakba y akTye/IHOM
Tanacy npowupemnsa (2013-), npumerseHn cy n Kputepujymmn KoneHxareH nayc.
XpBaTcKa je 3anoyena nperosope o npuctynarby 2005. roamHe, ca akLEHTOM Ha
MCNyHbaBakby CTPOIMX MPABHUX WM MOAUTUYKMX KpuTepujyma, nocebHo y
obnactma BnagaBuHe npasa, capagre ca MKT) n ycknahmBarba HauMoHaaHor
3aKOHOAABCTBA Ca NPaBHWMM TeKoBMHama EY. [Mpouec npuctynarba XpBaTcke Moxe
2 NOCNYXKM Kao npumep cBeobyxBaTHe ycnos/beHOCTH, MMajyhuny Buay Aa je osa
3emJ/ba ,,NOKa3asa cnocobHOCT Aa braroBpeMeHo UCNyHM CBe ocTane obasese
npe npuctynarba” (EC 2013, 14-15). Y npakcu, npouec npucTynakba XpBaTcke
KapaKTepuncao ce ycnewHnm n ebrkacHMm ycknahusarem 3aKoHOAABCTBA, YIMe
je npy*una ,,npumep TpaHchopmaTneHe mohu n ctabunmsyjyher edpekrta camor
npoueca npowmnpera” (EC 2013, 14). Marbe o4 0CaM rogyHa HAKOH LITO cy
nperoBopu 3BaHWYHO Mo4venn, XpBaTCKa je nocTtana 4YnaHuvua EY ynpkoc
oapeheHnUM MOAUTUYKMM MNUTakbMMa, Of, KOjUX je HajsHauyajHWje cnop OKo
nomopckKe rpaHuue ca CnosBeHMjom, Koju je 3HavajHo onTepeTro npouec (CJEU
Judgment 2020). MehyTtum, ynpkoc noctojehum bunatepasHMm TeH3njama,
npesnagana je NoAUTUYKA BO/ba YHYTap EY aa ce XpBaTcKa nHTerpumwe y EY.

Mpema Bebeny (Veebel 2012, 17), MaeonoWKN U KynTypHU dakTopu y
oapeheHoj ApKaBu Man pernoHy mory Aa nosehajy Tpowkose ycBajarba. Ha
npumep, NpBuM KOMEHXalKM KPUTEPUjyMM 3axTeBajy MOTMNYHO YCBajarbe
BPe4HOCTU NAypanmM3ma 1 geMokpaTtuje, 40K Apyru KoneHxalKkn Kputepmjymu
3axTeBajy npuxsaTarbe nubepanHe wugeonorvje. Y HEKUM CyyajeBUMMa,
‘HameTHyTa eBponen3saumja’ ce MOCMaTpa Kao BPCTa KyATYpHOr ycKnahuearba U
CyNpOTHa je BpeaHocT HaumoHanuamy“ (Veebel 2012, 17). Bucoku ,Tpoikosn”
Oasbux pedpopmm Takohe mory ga byay jesaH og, pasnora Koju cy ycnopuam
WHTerpaumjy 3anagHor BankaHa, ysumajyhu y 063up CHa)KHO MpUCYCTBO
HaLMOHAIMCTUYKMX MONUTUYKMX CTPAHAKa Koje YTUYY Ha jaBHO MHEHE Y PEFUOHY.

C apyre ctpaHe, Njep Mupen (Pierre Mirel), buBwimn aupektop feHepanHor
AVpPeKTopaTa 3a npowuperse y EBPONCKOj KOMUCUjK 3a4y»KeH 32 3anagHu



MP 2, 2026 (pp. 369-414) 399

bankaH, uctnye ga cy nperosopu o npuctynawy EY cBegeHu Ha ,putyane
oTBaparba M 3aTBaparba NOIaB/ba [MPeroBopu] Koje camo CTpyyHaum mory aa
newndpyjy” (Mirel 2019, 6). LUTo ay»Ke Tpaje cam NpOLEC, TO je Maba
MOTMBaLMja 3eMa/ba KaHAMAaTa Aa cnposesy pedopme. Kako je NoAnTUYKM
yTMuaj EY Ha 3anagHom bankaHy cnabuo, Tako cy ce NOAUTUYKE enuTe
orpaHuyaBsa/ie Ha NyKy AeKnapaTUBHY NOAPLUKY NPOLLIMPEHsY.

KoHauyHo, nepcnekTnBa YnaHcTea y EY moxke aa byae KpeambunHa camo oHAa
KazZa nocToju 0ApXMB 1 NpeaBMauB NyT Ka TOM Lnsby. Mako cy 3semsbe 3anagHor
BbankaHa pocTturne penatMBHO BMCOK HMBO YCKAAHEHOCTU HALMOHANHWUX
3aKOHOZABHMX CMCTEMA Ca MPABHUM TeKoBMHama EY, ayboke u cylwTUHCKe
nonutnuke pedopme jow yBek Cy Aaneko og 3aspuleTka. NojegmHe ctyanje
cyrepywy ga 6u TakBM pe3yntaty ,MOIIM [a CMatbe OYeKMBarba Aasber
npoLumnpera y ckopuje speme” (Bohmelt and Freyburg 2018, 15). Pa3nor 3a oBaj
Heycnex 3emasba 3anagHor bankaHa, npema Puxtepy n ByHuwy (Richter and
Wunsch), npeTeHO nexu y HeratTuBHOM edeKTy MpaBHE YC/NOB/bEHOCTMU.
KoHKpeTHO, NonnTuKa ycnos/beHocTv EY gonpuHena je peHomeHy ,,3apobrbeHnx
AprkaBa“ Ha 3anagHom bankany (Keil 2018). Mako je EY KopucTuna oBaj TEpMUH
jow 2018. roguHe Kako 61 onncana CTakbe AeMOKpaThje Ha 3anagHom bankany
(Mirel 2019), 3apob/beHa apKaBa NPeAcTaB/ba CUTyaLMjy Y KOjoj Cy NONUTUYKE
WMHCTUTYLUMje ,,0TETE U CY Ce Y FbUX UHPUATPUPANE KANjEHTENUCTUYKE MPEeXKe
Koje CBOjUM HedOPMANHUM HAUYMHMMA [JOHOWeEHa OAJyKa, YK/bydyjyhu
KOpynTUBHE NpaKce, Aajy dopmanHu naawt” (Richter and Wunsch 2020, 42). Y
TOM cMMCAY, M3a dacage ycknahmearba Kpuje ce npakca HedbopmanHor npoueca
OOHOLEHA 04J/1yKa U HETPaAHCNAPEHTHOr GYHKUMOHUCAa MHCTUTYLM)A, LWTO
4yecTo Nponasu ,Mcnog, pasapa’ Tokom npoueca npahetsa.

Crypmja chyuaja
— NpaBHa YC/10B/bEeHOCT Y NpuUctynawy Cpbuje EY

3a cBe gpase 3anagHor bankaHa, NpaBHU 1 NONUTUYKM YCAOBU KOjU CY
HeonxodHu 3a npuctynare EY, WMpoKo cy aedpuHUCAHM cnopasymmnma o
cTabunmsaumju M NpUAPYXMBarby 3ak/bydeHum wusmehy Esponcke
3ajegHuue/ Esponcke yHuje (E3/EY)™ un cBake (noTeHuwmjanHe) 3emsbe

3 y3umajyhu y 063up Aa cy, Ha npumep, CCMN ca MakegoHwujom, XpBaTckom 1 Cp6ujom
notnucann 2001. n 2008. roguHe, a y 0ba cnyyaja CBakako npe CTynaka Ha cHary
JNlncaboHckor yroBopa, NoTnMcHMLA je Moria aa byae camo EBponcka 3ajeaHuua, AOK je
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KaHaupaata.'* Kao wrto cy CneHyaposa v Bauyposa (Spendzharova and
Vachudova 2014, 157) 3rogHo npumeTtuae, ,CcTpaTtervja uHTterpauumja EY
npema HOBMM AprKaBama YaHMLaMa M 3eM/bamMa KaHANAATMMa NPeACcTaB/ba
KOMBWHauMjy HameTarba NpaBHOr NopeTka EY [...] n NpoakTUBHMX NOKyLaja
3 ce 0jaya KanauuTeT gp¥KaBe Aa ce oaynpe Kopynuuju n obesbeamn jaBHo
[obpo”, WTO oTexaBa jacHy pa3nvKy un3amehy npaBHe W NOAUTUYKE
YCNOB/bEHOCTM, NOCeOHO Kaga ob6e 3aBuce o4 aAMUHUCTPATUBHOT
KanauuTteTa 3a cnpoBohere 3akoHa. MoBpx Tora, KPO3 NpoLec AOHOWEHA
npasuMna, 3em/be KaHguMpatm ce npunarohaBajy NpPOMeEH/bMBOM
HOPMATUBHOM OKBMpPY KOju je ycnocTtasmna E3, Koju ce n gasbe passuja.

LLITo ce TnMye yrosopHe OCHOBE 3a 3ak/bydunBarbe CCl-a ca gpkasama 3b y
nepunogy oa 2001. go 2008. rognHe, no3mnBano ce Ha 4naH 310 Yrosopa o
ocHuBahy EBponcke 3ajegHuue (YE3), oaHOoCcHO Ha ucTy oapeaby Koja je
KopuwheHa 3a ,,ocHMBare EBponckor eKoHoMcKor npoctopa 1994. roanHe m
3aK/byumBarbe EBpoNCcKux cnopasyma ca gecet 3emasba LeHTpanHe u UctouHe
Espone” (Phinnemore 2003). 3a ap»kaBe 36, CCI npeacTas/ba HUXOB NPBU
npasHo obase3yjyhu yrosopHu ogHoc ca E3/EY, Koju 06MyHO nma npegHoCT Hag,
CBMM HALMOHA/IHMM NPaBHUM aKTMMA M3y3eB YcTaBa.

Takohe je BarKHO HaNnOMeHYTH, Kao WTo cy JTa30BCKM U BnokmaHc (tazowski
and Blockmans 2014, 112) ¢ npaBom npumeTuau, Aa ,cBaku Cnopasym o
cTabunnsaumjm n NpuapyxR1UBaky CaapKM CKyn Knaysyna o npubaunkasamby,
anu, 3a pasnumky on EBponckux cnopasyma, ,popmynaumja oapenbu o
npubanKaBaky pa3nnKyje ce y ceakom nojegmHadHom CCM“ Y cnyyajy Cpbuje,
CCI, kao paTndukoBaHM mehyHapoaHu yrosop, mopa aa byae y cknagy camo
ca HauMoHanHMM YcTaBom,'® JOK MHaue Mma NpPesHOCT Haf LLeNOKYNHUM
OCTa/IMM HaLMOHANHMM 3aKoHoZaBCcTBOM (npaBHM cTaTyc CCl-a yecTto ce
ynopehyje ca yctaBHum npasom). CCM namehy Cpbuje n EBponckmx 3ajeaHnua
patTudurKoBana je HapoaHa ckynwwtnHa y centembpy 2008. roamHe, anu je 36or

ocHoB Crnopasyma 6mo ynaH 310 YEY (caga TFEU 2012, Art. 218); y aasbem Tekcty he ce
rosoput camo o EY n YEY /COEY.

14 33 OMWTMjU U UCTOPUjCKM NPeries, jaBHUX NOJMTUKA, Ka0 U EKOHOMCKUX U ApYLITBEHNX
yTULAja eBPOMCKMUX MHTerpaumnja Ha 3anagHom bankaHy, Bugetn Tomac n Bojuunh-
Llennnosuh (Tomas and Bojici¢-DzZelilovi¢ 2015), BapTtneTt (Bartlett 2008) n Kajn u ApkaH
(Keil and Arkan 2015).

'S Mpema unaHy 16-2 Yctasa Penyb6auke Cpbuje, ,onwTe npuxsaheHa npasuna
mehyHapogHor npasa 1 noTspheHn mehyHapoaHM yroBopy YMHE cacTaBHU A€o NpaBHOr

cuctema y Penybnvum Cpbuju n HenocpedHo ce NpuUMerbyjy”, AOK ,noTBpheHu
mehyHapogHu yroBopu mopajy aa byay y cknaay ca YctaBom”.
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Ayror npoueca patudurKaumje y gpxaBama YnaHmuama EY ctynmo je Ha cHary
Tek y centembpy 2013. rogmHe.

Monutnyka ycnos/beHoOCT, cxBaheHa y cTporom cmucny ,noseharba
noAnTUYKKX [...] cnobopa“ u ,,nocBeheHoCcTM NOLWTOBakY J/bYACKMX NpaBa U
BNaZaBMHe NpaBa, yK/by4vyjyhr npasa npMnagHmnKa HaLMOHAHUX MakbWHa, Te
AEMOKPATCKMX NPUHLMNA KPO3 BULIECTPAHAYKM cUCTEM ca clobogHUM M
noLTeHUM M3bopnma“, Kako je To HaBedeHo Y YBOAHO] U3jaBu 6 npeambyne
CCM-a, n3na3un BaH OKBMpPa OBe CTyauje Cay4daja U3 Hajmarbe Tpu pasnora. pso,
KPUTEPUjyMM 33 OBY BPCTY YC/IOB/BEHOCTU YECTO CY HEejaCHU M NOAJ/IOMKHM
PasIMYUTUM TyMauyerMma, Kao WTO je, Ha NpPUMep, CxBaTare A3 je oBa
YCNI0B/bEHOCT ,,anaT cnosbHe nonuntuke EY n ynpas/barba Kpnsama“ (Rabynovich
and Pintsch 2025). [lpyro, Hanpegak 3em/be KaHAWAATa Yy ycknahuBsarby
3aKOHOAABCTBA Y 3HATHOj MepU yTMYe Ha HWMBO NOAUTUYKMX cnoboaa M
nowToBarke BnagaBuMHe npaBa. Tpehe, Hanpegak vy ycknahusamy
3aKOHOAABCTBA je, Y MPUHUMUMNY, MEepP/bUB U MOLJIOXKAH je MPOBEP/bMBUM
KpUTEpUjyMMMa HanpeTKa.

Mpema ynaHy 72-1 n 72-2 CCM-a, ,,ycknahmeare noctojeher 3akoHOAaBCTBA
y Cpbuiju ca 3akoHogascTBOM 3ajeaHuLe [...] noyehe gaHomM noTnmncnBarba 0BOT
Cnopasyma 1 nocteneHo he ce NPOLWNPUTN HA CBE e/1IeMEHTE NPABHUX TEKOBMHA
3ajegHuue”. majyhu y Buay Aa npaBHa yCA0B/bEHOCT Npuctynarba Cpbuje EY
MOe Aa ce NPOLEHN Y CMUC/Y KBanuTeTa, ePprKacHOCTM M obrma ycknahusarba
HaLMOHA/IHOT 3aKOHOAABCTBA Ca NPaBHUM TEKOBMHaMa EY, oBo nornassbe he ce
npBo 6aBUTM HOPMATUBHMM OKBMPOM, KOjU NpeacTaB/bajy OnLwTa npasmia u
KpuTepujyme 3a ycknahuearbe 3aKOoHa, Npe Hero LWTO NPUCTYNY aHaIn3u Herose
npumeHe of, CTpaHe CPNCKMX 3aKOHOAABHMX U YNPaBHUX OpraHa.

OKeup HopMamueHoz2 CHA: onwima npasunad U Kpumepujymu
3a ycknahueare 3aKkoHoOaecmea

MaKko cy npaBHOM cuUCTeMy COLMjaINCTMUYKe Jyrocnasmnje HegocCTajanu
epUKaCHU MexaHN3MK 3a 3aLTUTY ogpeheHnX NOANTUYKMX U Fpah)aHCKUX NpaBa,
OH je MnakKk y4YBpcTMo oapeheHn CKynm eKOHOMCKMX cnobopa, yK/byuyjyhu
3aWTUTY NpuUBaTHE CBOjUHE M YCNOCTaB/batbe OCHOBHWUX YC/0Ba 3a
npeay3eTHULWTBO M TPXKULIHY KOHKYPeHTHOCT. M3y3eTHo pobap npumep
npe/cTaB/ba jyroc/IOBEHCKMN 3aKOH 0 06/1MraLMOHMM OAHOCUMMA, KOjU je yCBOjeH
1978. roanHe 1 Koju je NOKa3ao BMCOK CTEMEH KBanuTeTa y noreay ypehueara
OBMX O4HOCA U KOjU je yCnoCTaBMO MOoAepHe yroBopHe oaHoce. LLTaBuwe, oBaj
3aKOH, KOjU je AOXMBEO HEKOJIMKO U3MEHA N AONYHA, U Aasbe je Ha CHasn y
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Cpbujn, OOK je CyLuTUHA HEeroBux perynaTopHux pelera rmobanHo 3agpxaHa
Yy CBMM HALMOHANHMM NPaBHMM CUCTEMMMA 3eMasba BuBLue Jyrocnasuje. 3a
Pa3nnKy oA, Apyrux 3emasba LleHTpanHe n MctouHe EBpone, Jyrocnasuja je 6una
cnoboaHa og, coBjeTcKe KOHTpOe o 1948. roamHe 1 pa3sua je Npeno3HaT/bms
€KOHOMCKM MOAEN KOju MOXKe [Aa Ce Oonuwe Kao MoJy-KOHTPO/IMCaHa
COUMjaNUCTUYKA TPXKMULUHA eKOHOMMUja, Koja je ,KoMObuHOBana esiemeHTe
cucTema cnoboaHoOr TPXKMLUTA Ca APYLUTBEHUM BAACHULLTBOM Haz CpeacTBMMaA
3a npousBoary” (Drobni¢ 1997, 157). Ha camMyaH HauyvH, Ap*kase 3anagHor
bankaHa Koje cy HacTane HaKoH pacnaga Jyrocnasumje HACY Mopane ga o Hyne
3aMoYHy npouec ycknahumearba CBOjUX HALMOHANHMX 3aKOHOAABCTaBa Ca
npaBHMM TeKOBMHaMa EY. MehyTum, umajyhu y Buay onwty npupoay, orpoMaH
06UM N KOHTUHYMPAHWU PA3BOj MPABHUX TEKOBMHA, LUTO CBAKM NOKYLLUAj HUXOBOT
TPaHCNOHOBaHa Y HALMOHAIHO 3aKOHOAABCTBO YMHW YNOPEANBMM Ca CTA/THUM
TPpYaHeM Ka NoKpeTHoj meTh (Andenas and Jacobs 1998; Carmin and Van Deveer
2005; Gaisford, Kerr and Perdikis 2003), 3axTeB 3a ycknahuBarem LLeNOKYNHOr
HaLUMOHANHOI 3aKOHOAABCTBA Ca pPEeryfiaTopHMM OKBUMPOM YHuje ocTaje
Haj3axTeBHMjM YC0B Lenor npoleca npuctynarba EY. Y unsby aHanmse npasHUX
acnekaTa ycnoB/beHoCT NpucTynarba Cpbuje EY y okBMpYy HeHOT nponmcaHor
HOPMaTMBHOT OKBMPA, HEOMNXOAHO je POoKycupaTn ce Ha cnegehe TpU KbyuHe
KapaKTepuCTMKe YycknahmBarba 33aKOHOAABCTBA, a TO Cy: NOCTEneHa
MMNNEMEHTALM]a, CUCTEMATCKO NPOrpammparbe U KOHTUHYMpPAHO nNpaherse.

locmeneHocm

MocTeneHOCT je HeCyMpMBO HajBarkHMja KapaKTepucTUKa ycknahuearba
3aKOHOZABCTBA, He camo 360r camor 06uMMa nNpaBHUX TeKOBMHA EY, Beh 1 360r
TOra LWTO je HeonxogHa 3a epuKacHy NpMMeHy ycknaheHor 3aKOHOAABCTBa.
Mpouec TpaHcno3nuuje 3akoHa EY npeacrae/ba OrpomaH 1M3a3o0B, YaK M 3a ApKase
ynaHuue. Once)kHa cTyguvja caydaja nokasana je ga ,04 CBUX OTBOPEHUX
npekpLaja oo Kpaja 2013. roanHe, HeTayHa TpaHCNoO3MUMja U noLwa NpuMeHa
3aKoHa EY umHe yak 70% cnyyajesa” (Smith 2016, 69). CCM nsmehy Cpbuje n EY
EKCNIMLUMTHO U MMNAULUTHO UCTUYE NOCTEMNEHOCT Yy TPM O, NET CTAaBOBA Y/1aHa
72. TlocTeneHoCT ce eKCNANMUMTHO HaBoaM y YnaHy 72-1: ,,Cpbuja he HacTojaTn aa
06e36eam aa ce tbeHn noctojehn 3akoHN K byayhe 3aKOHOAABCTBO NOCTENEHO
YCKMage ca NpaBHUM TeKOBMHaMa 3ajeaHuue”. CIMYHO TOMe, KaKo ce HaBoaM Y
ynaHy 72-2, ,ycknahumeare he oTnoyeTn gaHom notnucmeakea osor Cnopasyma
1 nocteneHo he ce WMPUTK Ha CBE enemeHTe NPaBHUX TEKOBMHA 3ajeaHunLe Ha
Koje ce ogHocu oBaj Cnopasym cBe A0 Kpaja npenasHor nepuoaa.” Ynan 72-3
UMMINUMTHO CE OAHOCU Ha NOCTEMNEHOCT MPEKO MAEHTUDUKOBAHA NPUOPUTETHUX
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obnactu 3a ycknahusame, Koje he ce ,y paHoj ¢a3m GoKycMpat Ha OCHOBHE
eNemMeHTe MPaBHUX TEKOBWMHA YHYyTpallker TPXKULWTA, npasay, cnoboay wm
6e36eaHOCT, Kao 1 Ha Aapyre obnacTy BesaHe 3a TprosuHy”. CTora NocToju jaka,
CYWITUHCKM JIOTUYKA U CUCTEMCKA Be3a uamehy BpemeHa ynoXKeHor y uspaay
HOBOr, YCKnaheHor 3aKOHOZABCTBA W  HErOBOr  KaCHWjer KBa/UTETa,
NPUMEHMBOCTU U MO3UTUBHOI €KOHOMCKOI U ApYLUTBEHOr yTuuaja, Koju je
HepeTKO AMPEKTHO NOBE3aH Ca KBA/IMTETOM CnpoBeAeHe npoLeHe epuKacHOCTU
3aKoHoaascTBa (Van der Meulen 2013). MpubaukaBakbe 04HOCHO YcKnahuBame
3aKOHOAABCTBA PETKO NoApPa3yMeBa je4HOCTAaBHO KOMMpare U NpenucrBamkbe
nocrojehunx esponckux Hopmu. LLITaBuwe, 3HaYajaH Aeo 3aKoHoaascTBa EY
omoryhaBa pAp)aBama YnaHMLAMa W JIOKaJIHUM  BAACTUMA  3HayajHy
bGNEKCMBUNHOCT Y NOCTU3akby 3ajeAHNYKM AedUHUCaHMX Lu/beBa. Kako 6u
HaLMOHA/IHO 3aKOHOAABCTBO KOjMM Ce TPaHCMOHYje npaBHa TekoBMHa EY buno
3aucTta npunaroheHo notpebama 3emsbe Koja MpucTyna, a Tume u 6uno
NPYMEHUBO N OAPKMBO, OHO MOpa Aa byae NaXK/bUBO OCMULLILEHO, TEME/BHO
nspaheHo u, Kag rog je To moryhe, npeamer jasHe pacnpase. CneacTBeHO Tome
Ce HeKM HALLMOHA/THN 3aKOHM NPUBAMKABajy PaHO Y NPOLLEeCy NPUCTyNama, A0K
APYrY MOry Zia NOCTUTHY NOTNYHY YCKAaheHOCT ca NpaBHMM TeKOBUMHama EY Tek
Ha cam gaH npuctynaka. Ha Kpajy Kpajesa, Ha HaUMOHANHMM je BNacTMma Aa
MocTaBe NPUOPUTETE U HETYjY OKPYKEHE Y KOjeM Cy CBE K/by4YHe 3anHTepecoBaHe
CTpaHe Aobpo MHPOPMMCAHE U YK/bYUYEHE Y OTBOPEHY AebaTy O APYLUTBEHUM,
€KOHOMCKMM, NPABHMM W MNOIMTUYKUM MMINJIMKALMjama NpucTynatea EY. MocebHa
na*kra Mopa Aa ce NoCBETU Y03 HapoaHe CKynwTMHE, Ynja oaroBopHOCT Tpeba
4@ nae MHoro aasbe og, nykor ogobpasarba npeasiora Bnaje, WTo je yr1aBHOM
61O CNyYaj y HEKO/IMKO Y3aCTOMHMX 3aKOHOAABHUX MaHAaTa og 2012. ao 2025.
roguHe. CKynwTtuHa Tpeba Aa CnyXu Kao GOopym 3a UCTUHCKY KOHTPOAY U
OEMOKpPaTCKy pacnpasy. KaKo je HarnalweHo y jeAHOM HeaBHOM M3BeLLTajy KOju
CY U3PagUIv HEBNAAMHM CTPYUHbALLM M NOCMATPAYM, ,HeTpHaecTn casms HapogHe
CKynwTuHe Tokom 2024. n npse nonosuHe 2025. rogmMHe OCTao je nopa
OOMMHAHTHUM YTULLAjEM U3BPLUHE BNACTU, Y3 MUHUMANHY ynoTpeby mexaHn3ama
YCTaBHOT HA430pPa M CUCTEMATCKO UTHOPUCAHE OMO3ULMOHMX MHWULMjaTUBA, [A0K
je] npakca HeonpasgaHoOr KOHCONNAOBAHbA AebaTe M NPUCTPacHOT NpeaceaaBakba
AocTumna cBoj BpxyHau” (OP 2025).

Mpoepamu 3a ycknahusare 3aKkoHo0ascmea

Mpema unaHy 72-4 CCM-a, nporpame 3a ycknahuBarbe 3aKOHOAABCTBA
3ajegHNYKM cnposoge EBponcka komucuja n Cpbuja. Y npBMM rogMHama HakoH
notnucusarba CCll-a (2008-2012), HauUMOHA/NHW CTPATELLIKN MPOrPamcKu
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O0KymeHT Cpbuje 3a ycBajarbe 3aKoHa 61O je No3HaT Kao HaunoHanHu nporpam
3a MHTerpayujy Penybnumke Cpbuje y EBponcky yHujy (HMK). Oa 2013. roanHe
HaZa/be, OBaj NPOrpam je NpenMMeHoBaH Kako 61 6o/be ogpaxkaBao Herosy
CBPXY M cagpaj: HaumoHanHW nporpam 3a ycBajarbe npaBHUX TeKOBUHa EY
(HNAA). NeTy pesnampany Bep3unjy HMNAA ycsojuna je Bnaga Penybanke Cpbuje
y okTobpy 2024. roguHe. OBM NPOrpaMcKM AOKYMEHTU OBMYHO MOKPMBAjY
4yeTBOpOrogMLLIHYM Nepuoa, a Bnaga Penybavke Cpbuje je ay»KHa Aa Ha OCHOBY
FbMX Ha CBaKa TPU MeceLa Npunpema peaoBHe n3BeLuTaje o cnposohersy. OBa
penatTnBHoO Yecta 06aBe3a M3BeLITaBaHba OCMULL/BEHA je HE CAMO Aa C/TYKM Kao
Mepuno edUKacHOCTU y NOrIeay YCBajaka 3aKoHa, Beh 1 Aa npy»Ku BpeaaH
AONPUHOC Y cMMCNy noTeHunjanHe pesusuje HIAA. LUTO je jow BarKHwuje,
nporpamu Tpeba Aa uay Aasbe oA NyKOr BPEMEHCKOr OKBMpPA 33 yCBajakbe
HaLMOHaIHNX 3aKOHA WM NOA3aKOHCKMX aKaTa Koju cy ycKnaheHn ca npaBHUM
TeKoBMHaMa EY. OBaj npuctyn mopa aa byae 3acHoBaH Ha 406po AedUHUCAHO]
JyropoyHoj BM3MjU 3a npuctynatbe EY, Koja je BoheHa cBeobyxsBaTHOM
aHa/IM30M TPOLLIKOBA M KOPUCTM 0f, yCBajakba yCK1aheHor 3aKoHOAaBCTBa. Y Tom
OKBMPY, NPUHLMN NOCTENEHOCTM A06Mja Ha nocebHOM 3Hauajy. Y oapeheHum
cnyyajeBnma, a nocebHO Tamo rae ycknaheHocT nogpasymeBa CTpPore U ckyne
3axTeBe, y Haj6o/bem MHTepecy 3eM/be Koja NPUCTyNna MoxKe Aa byae 43 O410XKM
NoTNyHO ycKknahuearbe ca NpaBHMM TeKoBMHama EY o HajHoBujer moryher
TPEHYTKa, Yyume 6M OOWNO A0 paBHOTEXKE KOPUCTU of, ycknahuBarba ca
NPAKTUYHUM EKOHOMCKUM, APYLUTBEHUM U/UAW NONAUTUYKUM NUTabUMa.

lMpaherbe npoueca ycknahusara 3aKOHA

Mpahere npoueca ycknahnearba 3aKOHOAABCTBA MOXKE [1a Ce CXBaTW Kao Aa
MMa ABa pasnuunTa acnekta'®. LUTaBuwe, ,4aK M aKo je jacHO Aa creneH
ycknaheHocTn gomahmx NpaBHUX CTaHAAPAA Ca 3aKoHMMaA EY npeacTas/ba BaykaH
e/1eMeHT y nperosopvma ca EY, npouecn ycknahusarba M Nperosopa pasnukyjy ce
y NPaBHOM, NOAUTUYKOM M MeTogonoLwKkom cmucay” (Cemalovié 2016, 893). Mpau
MexaHu3am npaherba je OHaj Koju je onucaH rope: NepuoanyHu U3BeELLTajWU BNaAE
KOju NMpoLekbyjy Hanpeaak Koju je NocTUrHyTy peannsaumjy HMNAA. pyry, joww Buiue
CYWITUHCKM MeToz, npaherba, yTBpheH je unaHom 72-5 CCM-a,"” y kojem ce HaBoam

6 Ogaj unaHak ce He 6aBK NUTarbEM PeJOBHMX W3BeLUTaja EBpOncKe KomMUcHje 0 HanpeTKy
KaHamaaTa 3a ynaHcteo y EY. M3BewTaju yBoge onwTnju meTon eBanyaumje, Koju ce
nogjegHako OAHOCKM Ha Hanpegak y peanusaumju HMNAA, anm n Ha eduKacHy
MMMNeMeHTaumjy u cnposofhere HaLMOHaAIHOT 3aKOHOA,ABCTBA YCBOjEHOT Y KOHTEKCTY
ycKknahuBarba 3aKOHa ca NPaBHUM TEKOBMHaMma EY.
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aa he ,,Cpbumija [...], y sorosopy ca EBponckom Komucujom, AeduHUCaTU AeTasbHe
apaHXMaHe 3a npaherse cnpoBoherba ycknahurearba 3akoHoaascTa”, Mehytum,
3Hayere 1 Hamepa ose oapeabe aaneko cy og, 6uno Kakee ggocmmcneHoctTu. C
jeOHe cTpaHe, M KOHTEKCTyanHa W TeneonoWKa Tymadera cyrepuuly aa ce
»Npahere cnposohera” He ogHOCM camo Ha npoueHy ycnexa Cpbuje vy
peanunzaumjn HIMAA, Beh, WTO je jow BaxHWje, N Ha NpoueHy eduKacHor
cnposoherba HaLMOHAHOT 3aKOHOAABCTBA YCKNaheHor ca NpaBHMM TEKOBUHAMA
EY. OBO Tymaueroe je NoTKpen/beHo eHrneckom sep3njom CCI-a, Koja U3pmunTo
HaBOAM ,Mepe Koje Tpeba npeay3eTn y upby NpMMeHe 3akoHa”, C gpyre cTpaHe,
Bep3unja ucte oapenbe Ha CPNCKOM je3nKy, MaKo He oarosapa y NOTMYHOCTU
eHrneckom TekcTy'®, nogpasymesa ga ce npaherse Tuue camo npoueca
ycknahuBakba, Npu YeMy ce UCK/bydyje cnpoBoherbe ycknaheHor 3aKoHo4aBCTBa.
CxogHO TOMe, Te yMpKOC A0O6pMM Hamepama W reHepasHO afeKBAaTHOM
HOPMATMBHOM OKBMPY, 0Ba ABOCMMUC/IEHOCT je Npunpemmuna TepeH n obesbeamna
cBe MpeaycnoBe 3a BeOMA OrpaHu4yeHe pesyntate y CMUCAY Hanopa 3a
ycknahmBarbe 3aKOHOAABCTBA.

Cyouasarbe ca cmeapHowhy:
Kpumepujymu 3a npubnuxaedarbe 3aKoH00aecmed y npaxkcu

OBaj oges/bak MMa 3a UW/b Aa UCTPAXKU HAYMH U CTENEH Y KOjemM je OnwTh
HOPMAaTUBHM OKBUP 3a YCKNahunBare 3aKoHa ePUKACHO NPUMEHEH Y MPAKCHU.
Kao wTo je To 610 cnyyaj y npeTxoa4HOM 0Ae/bKy, aHanm3a he ce 61Ut ycmepeHa
Ha TPW K/by4yHa e/leMeHTa Koja ce CMaTpajy 3Ha4ajHUM U penpe3eHTaTUBHUM:
NOCTENEHOCT, Nporpammpamse 1 npaheme.

7 NMospx 3abyHe Koja HacTaje yces, jesnuke HeycknaheHocTy Bepauja CCl-a Ha eHrneckom 1
CPMCKOM je3unKy, HymepaLMja CTaBoBa Yy YiaHy 72 yHOCU A0AaTHY KoHoy3ujy. OHo wTo je y
BEP3MjW Ha CPINCKOM je3nKy CTaB 5 unaHa 72, y eHI1ecKoj Bep3umju ce jaB/ba Kao CTas 4.

8 ok Bep3uja CCM-a Ha eHINIeCKOM je3uKy (4naH 72-4, BUAETU NPETXOAHY HanomeHy)

HaBoAM ,AeTa/bHe apaHXMaHe 3a npahere cnposBohera y norneay ycknahusarba
3aKoHOAaBCTBa", oarosapajyha ogpenba Ha CPNCKOM je3MKy y NOTNYHOCTU Npeckaye pey
,AeTasbHo". LLTaBulLe, AOK Ce eHrNEeCcKn TEKCT OAHOCHK Ha ,,akuuje cnpoBohera 3akoHa”,
CPMCKM TEKCT HaBOAM CaMo ,,3aKOHOAaBHe Mepe”.
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lNocmeneHocm

MocTeneHOCT, Kao KJ/by4yHa KapaKTepWUCTMKa Mnpoueca Yycknahuearba
3aKOHO/ZABCTBA KOjM je YCMepeH Ha CTBapakbe NpuaaroheHor u npumernsor
HaUMOHANHOI 3aKOHOAABCTBA, Y 3HAaTHOj Mepu je HapylweHa [MoCNOBHMKOM
HapoaHe ckynwtuHe Penybnnke Cpbuje (MCPC). Mpema ynaHy 151-4 MCPC, ,y3
npeanor 3akoHa, Npeg/aray je ay»KaH ga npunoxu Msjasy o ycknaheHoctm
npea/iora 3aKoHa ca NpaBHMM TeKOBMHaMa EBpPOMCKe yHWje, nau usjaBy Kojom
ce notephyje Aa He nocToju obase3a Takee ycKnaheHoCTH, UAK Aa He NoCToju
moryhHoCT ycknahMBarba npeanora 3akoHa ca NpaBHMM TeKoBMHama EBponcke
yHuje, n Tabeny ycknaheHocT npepjiora 3akoHa ca nponucuma Esponcke
yHuje". MaKo NocTeneHocT ,y KONOKBMjaNIHOM cMUCAY [...] MOXKe Aa ce objacHu
u3pasom He cee u He odmax“ (Cemalovi¢ 2016, 893), unan 151-4 NCPC
[003B0/baBa Camo Tpy MoryhHOCTM y Be3K ca 6110 KOjUM HaLPTOM 3aKOHa Koju
ce nogHocu CRynwTuMHU: 1) NOTNYyHY YCcKAaheHOoCT ca NpaBHUM TEKOBUHaAMA; 2)
oacyctBo obasese ycknahueara; uam 3) HemoryhHocT ycknahusarba. Hacynpot
TOMe, CYLITUHA NPUHLUMNA NOCTENEHOCTUN NIEXKN Y [,03BO/baBaky AE/IMMUYHE
nnn Yak Henoctojehe ycknaheHocTn gomaher npaBHOr akTa ca 3aKoHMMA EY,
aKo TO MOXKe Aa ce onpasaa 1) notpebom 3a nocreneHowhy, 2) HemoryhHowhy
npeHowera ogpeheHnx oapenbu npe poka nau 3) NErMTUMHUM UHTEPECOM
Aa ce gomahu NpaBHWU aKT YCKNaAM y KacHKjoj $asun, y3 jacHo obpasnoxkerse u
BPEMEHCKM OKBMP Y Kojem he ce 06e36ea1Th noTnyHa ycknaheHoct. OBy 3abyHy
[O0AATHO noropwasa 3ak/byydak Bnage Penybnuke Cpbuje o obanuyma m
METOAO0NOWKUM YNyTCTBMMA Y BE3M Ca MHCTPYMEHTMMa 3a ycKnahusarbe
3aKOHO4ABCTBA, WTO NpeAcTaB/ba NPABHU AKT KOjU je XMjepapXxmjCKM Aaneko
ucnog n CCM-a u MMHA, a Koju A03BO/baBa AeMMUYHY YCKNaheHOCT uan
HenowToBake MPaABHMX TEKOBMHA Yy ofe/bKy 4-r obpacua M3jase o
ycknaheHoctn. OBaj obpasal, ce KOpMCTU 3a NpaBHEe aKTe Koje uspahyjy
MWHWUCTAPCTBa, a Bnaga nx aoctasba CKynwTuHW. MoBpx Tora, 3HavajaH Aeo
CPMCKOr HALLMOHANHOT 3aKOHOAABCTBA KOjUM Ce TPAHCMNOHYje NpaBHa TEKOBUHA
EY ycBojeH je no ybp3aHOM NOCTynKy, WTO NOTKONAaBa NOYETHY Hamepy Aa ce
o0be3beam HeroBa TemesbHa M3paga M jaBHa pacnpasa. 3n1oynoTpeba uam
npekomepHa ynotpeba ybp3aHor NOCTYNKa, MOXe Y 3HaTHOj Mepun Aa ocabu
ynory CKynwTuHe y npouecy ycknahmearba 3aKkoHa, cBogehu je Ha eHTUTET Koju
je, Kao WwTo nokasyje npumep lMNosbeKe, ,,CNYXKMO Kao CPeACTBO 3a YCBajakbe aKaTa
KOjuMa ce TpaHCMNoHyje 3akoHoaascTBo EY” (tazowski 2007, 205). LTasulue,
npema nocnegHem nsBellTajy EBponcke Komucuje, ,,BpLUeHEe CKYMWTUHCKUX
oBnawhera OrpaHUYEHO je HUCKOM yyecTanowhy cegHULA, HEAOCTAaTKOM
WUCTUHCKE MOAUTUYKe pebate M HeAOoCTaTKOM roAMWHer nJiaHa paga
CKynwITMHE, YMju AHEBHU pej rotoBo y noTnyHocTt Boan Bnaaa” (EC Serbia
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Report 2025, 23). O6e3b6ehmBatrbe nocteneHor NpUcTyna npoecy ycknahumearba
3aKOHOAABCTBA Y KOHTEKCTY HeypaBHOTEXeHe nogenie BAacTU U npesuLle
HUCKOT HMBOA Map/laMeHTapHe 04roBOPHOCTM 3a OBaj NPOoLEC, MOKa3aso ce Kao
BE/INKM U3a308.

Mpozpamu u npaherbe ycknahusarba 3aKOHA

MNokpeHyto 2008. roguMHe M HACTaB/beHO KpPO3 nNeT peBuampaHunx
HaLMOHA/IHMX NJ1IaHOBA, NPOrpaMmparbe 1 npahere aKTMBHOCTM yYcKNahmBama
3aKOHOAABCTBA Y KOHTUHYMTETY je NaTUAO 04, KPUTUUHOT HegocTaTKa ydewha
jaBHOCTU, MeaujCKe NOKPUBEHOCTU U NOJIMTUYKE KOHTPOAE. 3BaHNYHM NOJaLm
MoKasyjy Aa je yKynHa ctona peanunsauuje 3a novyetHm HMU 6una 88%, wro je
3a nocneauuy umano yceajakbe 1030 oa 1172 ycknaheHux 3akoHa M
NnoA3aKoHCKMX akaTa uamehy 31. jyna 2008. n 31. aeuembpa 2012. roanHe (SMEI
2012). MehyTtnm, cTona peanunsaumje je 3Ha4ajHo onana HakoH 2012. roanHe,
NPBEHCTBEHO ycnen cnopmje 3aKOHO4aBHE aKTUBHOCTM Y HapogHOj CKyNLWTUHN,
Ha Kojy cy yTnuanu GakTopu Kao LWTO cy NpeBpemMeHn napaameHTapHU n3bopu
2014. n 2016. rogmHe, Kao 1 CTanHM Nag peaoBHOCTU M3BeLlTaBakba. Y 2013.
roanHun, Bnaga je nogHena Tpu m3BelwTaja (jaHyap-jyH, jyn-centembap u
oKTobap-geuembap), Koju yKasyjy aa cy ctone peanusaunje bune 85%, 66% u
21%. 3a 2014. roanHy, 3BaHMYHO je AOCTynaH CaMo M3BeLUTaj Koju obyxsaTa 3.
n 4. cemecTap, Koju NokKasyje Aa je ctona peanusaumnje 6una 48%. Tpu n3BellTaja
3a 2015. roguHy (jaHyap-jyn, jyn-centembap 1 oktobap-geuembap) HaBoge cy
Aa cy ctone ycnexa 6une 58% (crona snaae), 44% (ctona Bnaae) n 33% (ctona
BJ1a4E), Ca YKYNMHOM CTOMOM ycnexa og 63% ,,3a CBe aKTe KOju Cy NaHMpPaHM 3a
ycBajarbe og asrycta 2014. no aeuembpa 2015. roguHe”,

[Opyra pesngunpaHa sep3uja HIMAA Kojy je Bnaga Peny6anke Cpbuje yceojuna
y HoBembpy 2016. roanHe y dopmu fiokymeHTa of, 1478 cTpaHuua, obyxsaTtana
je AHeKc A Koju cagprKu geTasbaH Cnncak og, 283 3aKOHa M NOA3aKOHCKMX aKaTa,
ca UWbBHUM TpOMeceyjuma 3a HWUXOBY ,paspasy/ycBajatbe of CTpaHe
BNage/MUHUCTapCTBa®. Y HajBaXKHUjeM acneKTy apyror pesuampaHor HIMAA,
OAHOCHO Yy norneay ycBajakba 3aKOHa, ctona peanusauuje y 2016. n 2017.
rogmHu (epeKkTMBHO ycBajakbe o, CTpaHe HapogHe CKynwTUHE U CTynake Ha
CHary 3aKoHa NiiaHMpaHuMX 3a NOAHOLWEHEe of cTpaHe Bnage) 6una je 3HaTHO
HW}Ka og, oueknsaHe. Tpehu (2018) n uetspTi (2022) HMAA nmane cy jow HUxKe
cTone peanusaumje —43% (yKynHa cTona, npema 13BeLwTajy 06jaB/beHOM y Majy
2019. roguHe), 47% (w3BeluTaj 13 aBrycta 2019) n camo 7% (u3BeluTaj U3 mapTa
2023). MocebHO je yneyaT/bMBa UYMHEHMLA Aa@ YKYNHO CKOPO MET roauHa
(n3mehy jaHyapa 2016. n anpuna 2018. roanHe, Kao 1 nsmehy Hosembpa 2019.
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n mapta 2023. roanHe), MMHUCTApPCTBO 3a €BPOMNCKE MHTEerpaumje, ynpKoc
obaBe3n ga Nnpunpemun 1 NoAHece KBapTaiHe u3BeLlTaje o cnposohery HIMAA,
HUWje 06jaBMNO HMjeAaH U3BELITAj, @ Aa HE HABOAMMO 4@ HEKM o4, M3BeLTaja
NOKPMBajy Ay»Ke nepuoge, NonyT oHMx objaB/beHnx y mapTty 2023. u debpyapy
2025. roamHe. HajHoBswja (neTta) Bep3aunja HMAA Koja nokpusa nepuog, 2024-2027.
roauHe, ycBojeHa je og cTpaHe Bnage y oktobpy 2024. rogmHe, 0K je y majy
2025. mana yKynHy cTony peanusaumje Koja je 3HaTHO Marba Of, OYeKMBaHe
(32%, ca ctonom oa 0% Kafaa cy y NUTakby HaUPTM 3aKoHa Koje je Bnaga
naaHupana ga npunpemu u nogHece). Mospx Tora, y 2024. 1 NPBOj NONOBUHK
2025. roguHe, ,,rOTOBO CBE 3aKOHe M npegsiore 3akoHa Koje je CKynwTuHa
yCBOjWNa, NPeaoXKuNa je Bnaga [AoK je] npakca cnajarba HM3a HenoBe3aHMX
Tayaka AHEeBHOr peJa HacTaB/beHa, a y HoBembpy 2024. roanHe, 68 3aKoHa,
YK/bydyjyhin apskaBHM bylieT, ycBojeHo je 6e3 nkakse pacnpase” (EC 2025, 23).
Mpouec npuctynamwa Cpbuje EY TpeHyTHO je y 3acTojy ycnen HeaocTaTKa
WCTUHCKE NOAUTUYKE BOJbE 3a cnpoBohere pepopmm M MpMMeEHY 3aKOHa, A0K
HaUMOHANHO nporpamupare npoueca Yycknahmearba 3aKOHa 3axTeBa
cBeobyxBaTHY peBu3ujy.

3aK/byyaK

Kao Kk/byyHo opyhe y npouecy npuctynama EY, ycnossbeHocT, bapem y
TEOPUjU, CNYKM Kao BpedaH WHCTPYMEHT Koju omoryhasa AprkaBama Aa
cnpoBeAy 3Ha4vajHe pedopme y 6pojHMm obnactma. Kao u Koz ceakor gpyror
NpaBHOI MexaHU3Ma, eHa ePMKACHOCT 3aBMUCK Of, A0CNEeQHOCTU NPUMEHE.
Kpo3 aHanusy ynore Kojy je urpana y npeTxoaHUm Tanacuma npowmpersa, Kao
n y npouecy npuctynarba Cpbuje EY og 2008. oo 2025. rogmHe, ycnoB/bEHOCT
je uMcnuTaHa U Kao AOKTPUHAPHM KOHUENT M Kao NpaBHO-NOJUTUYKK
MHCcTpymeHT. OBa pa3maTparba A0BeNa Cy A0 3aK/byyKa Aa cy ce cnabe Tauke
Koje je nmpuHUMN ycnoB/beHOCTM Beh MOKasao y npeTxogHa ABa Kpyra
npowwupera, foaatHo nosehane Kaja je y nuTakby nNpucTynakbe 3emasba
3anagHor bankaHa EY, Wwro yKasyje Ha HEONXOAHOCT 3HaYajHoOr peaedurHUCarba
OBOT MPUHLMMNA, HEroBor cagpiaja n npuctyna.

360r npoayKeHor Nnepnoaa NpUCTynara 3eMasba 3anagHor bankaHa, camo
npowwupere EY nocrano je AenMmmyHo camofoBOJ/bHO, yMmecTo Aa byae
npenasHa ¢asa Koja BoAM Ka 4naHCTBY. AHanm3a uckyctea Cpbuje y npouecy
npubnukaBarba/ycknahmearba 3akoHogascTBa EY, OTKpuna je umtaB Hu3
3Ha4yajHMX W3a30Ba, Kao WTO je npuberaBarbe ybHp3aHMM MNOCTyNUMMA



MP 2, 2026 (pp. 369-414) 409

[AOHOLLEHA 3aKOHa 6e3 3HayajHe jaBHe WK NapiameHTapHe pacnpase, HU3aK
cTeneH napaamMeHTapHOr yNinBa y 3aKOHOAABHY areHay, HemsbanaHcmpaHa
noAena BacTu, Kao M HeAOCTaTaK UCTUHCKE NOANTUYKE BO/bE 33 cnpoBoherse
3Ha4YajHUX pedopMMU WM YCBOjEeHOr 3aKOHOAABCTBA. Y TaKBOM KOHTEKCTY,
cnpoBeAeHa aHa/IM3a NoKa3ana je Aa je NoCTeneHoCT y norneay npubankasamba
OOHOCHO yCcKnahmBarba 3aKOHOAABCTBA, KA0 M MEXAHU3MM NPOrpammparba 1
npaherba, NpeTpnena 3HayajaH Nag TOKOM NOCAeAHWUX FOANHA, WTO NPUHLMN
NMpaBHe YCNOB/LEHOCTM YMHM jow Mmarbe npunaroheHnm noTpebama
perynatopHux pedopmun. KoHauyHo, peaeduHucarbe W peBUTanM3aumja
KOHUENTa MNpaBHe YC/N0B/bEHOCTU 6unm 6u KopucHM u 3a EY 1 3a 3emsbe
3anagHor bankaHa, 3aTo WTo 61 MM omoryhuna ga epuKacHuje naaHMpajy 1
peanu3yjy npouec ycknahusarba HaLMOHANIHOT 3aKOHOAABCTBA Ca NPAaBHUM
TeKoBMHaMa EY. MnakK, 4yak H1 nobosbluarba y Noresy MexaHM3ma npasHor
yCnoB/baBakba He 61 Mora Aa HAZOKHAAE HM HeJ0CTaTak UCTUHCKE NOIUTUYKE
BO/be KaHAMAATa A3 YCBOje 1 cnposeay 3aKoHOA4ABCTBO EY, HUTK oacycTBO jacHe
1 epuUKacHe areHae npownpetba o ctpaHe EY.
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Abstract: The global expansion of automated systems, which often operate in a non-
transparent manner and beyond effective human control, opens up complex issues
related to the protection of basic human rights, which represents a broader context
of this research. Particular challenges arise in the field of international law, since
there is no single, binding transnational normative framework that would ensure
consistent protection of human rights in the digital environment. By applying the
comparative law method and analyzing the content of relevant documents, this
paper examines the regulatory models of the European Union and the People’s
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treatment. The starting hypothesis of the paper is that the current international legal
framework is unable to respond to the systemic challenges generated by the
application of artificial intelligence, and that the divergent models of the EU and
China deepen the global normative gap and prevent the establishment of universal
standards for the protection of human rights. Through a critical comparison of the
differences between Western liberal model and more authoritarian approach to
technology management, the paper points to the urgent need to establish a globally
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harmonized and politically sustainable framework of international law for the
regulation of Al systems.

Keywords: artificial intelligence, human rights, regulatory models, international law,
EU, China.

Introduction

In the context of the global competition for technological and normative
dominance, different political systems are developing distinct approaches to the
regulation of artificial intelligence (Al), with far-reaching consequences for the
realization and protection of human rights. The European Union has positioned
itself as a global regulatory leader by constructing the first comprehensive legal
framework for artificial intelligence, establishing an ambitious and value-based
governance model. The regulation translates the constitutional obligation of the
Union that technological progress serves people and society, treating Al not only
as an economic instrument, but as an area of constitutional relevance that
touches on democracy, the rule of law and human dignity. This approach relies
on the EU’s distinctive method, which combines market integration, rights
protection and procedural governance — thus confirming European regulatory
leadership in the digital age (Hulok 2025). In contrast, China is developing a
sectorally fragmented but politically centralized model of Al regulation, which
is deeply connected to strategies of social surveillance and technological
governance. Floridi (2018, 2) states that the speed of technological innovation
makes it difficult to establish an adequate normative framework, which is why
existing legal and ethical mechanisms often fail to respond in a timely manner
to the challenges of digital development. Similarly, Calo (2017, 408) emphasizes
that the existing framework for governing Al is still underdeveloped, particularly
due to its reliance on ethical standards rather than binding legal rules. These
approaches suggest that the development of Al is taking place in a regulatory
and normative vacuum, as the international system still lacks uniform norms for
managing the new risks posed by Al technologies. The paper proceeds from the
hypothesis that the current international legal framework is unable to respond
adequately to the systemic challenges generated by the application of artificial
intelligence, and that the divergent regulatory models of the European Union
and China further deepen the global normative gap and hinder the
establishment of universal standards for the protection of human rights.
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Through a comparative analysis of these two divergent approaches, the
paper identifies key normative gaps in international law, points to specific risks
to human rights such as the right to privacy, non-discrimination and freedom of
expression, and reveals that the absence of a single transnational framework
enables the emergence of a global “normative vacuum”. In the concluding part,
the need for a politically sustainable and internationally coherent model of global
management of artificial intelligence that would ensure predictable and value-
based protection of the individual is discussed.

Methodologically, the paper combines comparative legal, descriptive and
critical-analysis methods, using a qualitative approach in examining relevant
legal acts, strategic documents, and secondary literature. Comparative legal
analysis enables the identification of differences between the European liberal
model of human rights protection and the Chinese centralized model of
technological management, while the critical analysis reveals the consequences
of such differences for the international legal order and global standards.

Although comparative literature often highlights the sharp contrast between
European and Chinese models of Al regulation, it isimportant to avoid an overly
rigid dichotomy. Despite the fact that the normative framework of the European
Union is based on the protection of the dignity, privacy and autonomy of the
individual —values widely recognized as constitutive principles of the EU legal
order (Huster and Walden 2019; Lynskey 2015) —the European model is not
without limitations.Certain forms of biometric surveillance remain permissible,
member states continue to apply broad exceptions in the areas of police powers
and security, and the implementation of the General Data Protection Regulation
remains uneven across the Union. In addition, forms of technological
paternalism and market monopolies point to structural weaknesses. Modern
digital ecosystems, especially those based on advanced artificial intelligence
systems, further intensify these challenges. Thus, the real scope of protection
of dignity, autonomy and privacy depends on the ability of the regulatory system
to respond to rapidly growing technological risks, despite the EU value-based
foundations. On the other hand, although the Chinese model is indeed
characterized by political centralization and a strong focus on social stability, it
is not monolithic. China’s academic community exhibits a certain degree of
pluralism—Zhu (2022), for example, documents concerns expressed by many
domestic experts regarding the overuse of surveillance technologies—while in
practice initiatives promoting a framework of “responsible artificial intelligence”
such as the Beijing Al Principles (2019) are simultaneously being developed. Also,
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certain segments of Chinese legislation seek to limit corporate abuses and
improve data security, which is confirmed by the new data management regime
established by the Personal Information Protection Law and the Data Security
Law, which introduce “strict obligations for private actors with the aim of
suppressing excessive data collection, ensuring legal processing and
strengthening overall data security mechanisms” (Creemers 2022).

The authors therefore believe that the polarization between the EU and
China certainly exists, but that it is not absolute: both models contain internal
tensions, contradictions and evolutionary processes that make it difficult to
present them as completely opposed concepts of human rights in the digital era.
Accordingly, the analysis focuses on a comparative examination of the EU and
Chinese regulatory models in order to illustrate how their structural differences
contribute to existing normative gaps in international law and to assess the
implications of such divergence for the future development of a transnational
framework for Al governance.

The European Union as a regulatory leader
in the field of Artificial Intelligence

The legal framework of the European Union for the regulation of artificial
intelligence represents the most developed horizontal model in contemporary
international law. It is based on a combination of the General Data Protection
Regulation (GDPR 2016), the EU Charter of Fundamental Rights (EU Charter
2000), the digital regulation of platforms Digital Services Act (DSA 2022), Digital
Markets Act (DMA 2022) and, finally, the first global comprehensive law on
artificial intelligence — the EU Artificial Intelligence Act (Al Act 2024). The
European Commission established the European Artificial Intelligence Office by
Decision of 24 January 2024. The binding legal force of the Artificial Intelligence
Act, however, derives from its legal nature as a regulation of the European Union
that is directly applicable and binding on all persons and entities that develop,
use, import or place on the market artificial intelligence systems within the
Union. In this framework, the European Artificial Intelligence Office was
established as a specialized body with the task of monitoring, coordinating and
supporting the implementation of the Al Act, in particular with regard to general-
purpose artificial intelligence systems. Therefore, it is expected to play a
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significant technical and institutional role in the emergence of a European
artificial intelligence governance system (Dabi¢ 2025, 235).

This normative architecture reflects the Union’s ambition to position itself
as a European and global protector of fundamental rights in the digital era, which
Palmiotto describes as “the constitutional orientation of the entire policy of
artificial intelligence” (Palmiotto 2025, 770). The EU therefore does not treat
artificial intelligence primarily as a technological challenge, but as a legal problem
that requires the application of standards of dignity, autonomy and protection
of the individual.

The Al Act introduces a risk-based regulatory paradigm, under which
obligations and restrictions are not applied equally to all Al systems, but instead
vary according to the level of risk posed to security and fundamental rights. Thus,
the legal permissibility of technology development is conditioned by measurable
and preventive guarantees, which Pirozzoli identifies as the most significant
institutional step of the Union in the management of technological risks (Pirozzoli
2024, 106). This approach builds on existing regulations in which the GDPR remains
the foundation of privacy protection and data control, whereby, according to Ufert
(2020, 1089-1091), it is capable of functioning as an “adaptive and disruptive
instrument” in relation to risky forms of automated decision-making, although it
does not provide sufficient mechanisms of explainability and transparency for
complex Al models. The EU Charter of Fundamental Rights provides constitutional
limits to the use of Al, particularly in the areas of privacy, non-discrimination, fair
treatment and procedural guarantees, thereby protecting fundamental freedoms
regardless of technical developments (Cosentini et al. 2024, 2-3).

Within the Al Act, the EU introduces a multi-layered categorization that
includes prohibited practices, high-risk systems with strict obligations, limited-
risk systems and minimal-risk systems (Al Act 2024). Prohibited practices include
social ranking, manipulation of human behavior and certain forms of biometric
surveillance, as they are considered incompatible with the dignity and autonomy
of the individual (Pirozzoli 2024, 106). The most important and complex segment
is the regulation of high-risk systems, for which strict requirements are
introduced regarding data management, technical robustness, human
supervision, transparency, security and documentation of the decision-making
process (Al Act 2024). In this segment, the EU is introducing the biggest novelty:
Fundamental Rights Impact Assessment for High-Risk Al Systems — FRIA, as a
preventive instrument that allows assessing the risks to individual rights even
before the application of technology. Cosentini et al. (2024, 2) refer to the FRIA
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as “the first legally binding mechanism for the anticipatory protection of
fundamental rights in the field of artificial intelligence”. Bertaina et al. (2025, 2—
3) complement this framework by developing a quantitative risk assessment
matrix, which enables the identification of the intensity and probability of
violation of each individual right from the EU Charter, including privacy, equality,
child protection, freedom of expression and the right to a legal remedy. Thus,
for the first time, the EU operationalizes the protection of fundamental rights in
a way that enables measurability, verifiability and regulatory oversight.

The impact of the European model on the protection of human rights is most
evidentin the area of privacy and data protection. The GDPR, as a central pillar,
provides a wide range of data subject rights, but the EU through the Al Act
further strengthened the mechanisms of transparency, explainability and data
management for high-risk Al systems (GDPR 2016; Al Act 2024). This is
particularly important in Al applications involving behavioral monitoring,
biometric identification or profiling, where the risk of privacy violations is
greatest. Ufert (2020, 1090-1091), however, warns that the GDPR does not solve
the problem of algorithmic non-transparency, which is why it is necessary to
supplement it with sectoral regulatory obligations. It is precisely this normative
gap that the Artificial Intelligence Act (Al Act) seeks to fill, introducing mandatory
requirements regarding transparency, technical documentation, human
oversight, and explainability for high-risk Al systems., In doing so, the Act
operationalize core data protection principles within the specific context of
automated decision-making process (Al Act 2024).

Another key area of protection relates to non-discrimination and fairness.
Al systems can reproduce or intensify existing social inequalities, so the EU
introduces mandatory bias mitigation measures, data quality standards, the
obligation to test and monitor the effects of models on vulnerable groups, and
requirement of human oversight over critical decisions. Pirozzoli (2024, 107—-
108) emphasizes that the European human-centric approach is fundamentally
based on preventing structural discrimination through ex ante normative
interventions, rather than relying solely on ex post corrective mechanisms.

The third area — the protection of procedural rights and fair treatment — is
most clearly seen in the regulation of algorithmic decision-making in public
services, police systems, employment, social benefits and the judiciary. Palmiotto
shows that during the legislative process the Al Act underwent a “roller coaster”
of changes, whereby the protection of fundamental rights, despite political
compromises, remained one of its supporting pillars (Palmiotto 2025, 772—-773).
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The mandatory FRIA procedure requires Al system owners to assess in advance
the possibility of unequal outcomes, inexplicable decisions or violation of the
right to a legal remedy, thereby embedding procedural fairness into the very
structure of the development of Al technologies.

Taken as a whole, the European model of artificial intelligence regulation
represents a unique attempt in contemporary law to harmonize technological
progress with firmly institutionalized protection of human rights. By introducing
preventive mechanisms such as FRIA, standards of explainability, strict data
control and prohibited practices, the EU has created a normative framework
that sets clear boundaries for technological innovation to protect dignity, privacy,
non-discrimination and fair treatment. This model remains imperfect and
dynamic, but it undoubtedly represents the most advanced attempt to translate
the principles of human rights embedded in the European legal heritage into an
artificial intelligence management system.

However, the structural weaknesses that characterize this system limit its
effectiveness. Palmiotto (2025, 772—773) indicates that the Al Act is the product
of political compromises that during the legislative process led to the dilution of
some obligations and the retention of areas of regulatory flexibility that may
weaken individual protection in practice. The legislative process in the EU is notably
slow, which means that the law often lags behind technological changes, leaving
long-lasting regulatory gaps where Al systems are implemented without adequate
oversight. An additional problem is the uneven implementation of regulatory
obligations across Member States. While some countries develop and implement
technologically advanced surveillance systems, including biometric identification
and mass data processing in the context of policing and border control, others lack
comparable technical and institutional capacity, leading to significant differences
in the actual level of human rights protection across the Unio. Ufert (2020, 1090—
1091) points out that, despite strong privacy guarantees, the GDPR still does not
solve the problem of non-transparency of complex models of high autonomya,
while Pirozzoli (2024, 107-108) notes that the human-centric approach often
remains declarative when faced with the economic interests of the market and
the political interests of member states. The lack of technical capacity of
supervisory authorities and limited resources also weaken the EU’s ability to
effectively oversee large technology companies, while the fragmentation of sector-
specific regulation (DSA, DMA, Data Act and Al Act) creates normative complexity
that complicates enforcement in practice. These shortcomings may be partially
mitigated by the establishment of the European Artificial Intelligence Office, which
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is intended to concentrate technical expertise, coordinate national supervisory
bodies and support the uniform application of the Al Act, particularly with regard
to general-purpose Al systems. However, its effectiveness will ultimately depend
on the scope of its formal powers, the adequacy of its resources and the quality
of institutional cooperation with national authorities.

These weaknesses have direct consequences on the enjoyment of human
rights of EU citizens. Regulatory delays means that citizens are exposed to risks
to privacy, non-discrimination and autonomy before systems are adequately
evaluated and limited, while uneven implementation threatens equality of
protection — a person in one state may have significantly weaker procedural
guarantees than in another. Ambiguities surrounding biometric surveillance
open the way for excessive collection of sensitive data, which threatens the right
to privacy and may lead to the normalization of mass surveillance. Poorly
developed mechanisms of explainability continue to enable non-transparent
algorithmic decisions affecting employment, credit, social rights or law
enforcement procedures, thereby challenging the right to a reasoned decision,
equality and an effective legal remedy. Finally, the insufficient capacity of
supervisory bodies allows large platforms to circumvent regulations, which
threatens consumer protection, pluralism of information and freedom of
expression. Taken together, these shortcomings do not undermine the
normative value of the European system,itself. However, they significantly
complicate the practical realization of the level of human rights protection that
the EU formally and declaratively seeks to guarantee.

The authors consider that an additional challenge is the uneven
implementation of regulatory obligations in the member states, as well as the
high administrative burden for small and medium-sized enterprises. Despite this,
the strength of the EU model is reflected in its fact that it is the only one at the
global level to systematically integrate the protection of human rights into the
core of technological regulation through Fundamental Rights Impact Assessment
for High-Risk Al Systems (FRIA), prohibition of the most dangerous practices and
clearly defined guarantees for high-risk systems (Al Act 2024). Further
development of this model would require strengthening mandatory
explainability requirements for algorithmic decision-making in order to reduce
existing transparency gaps. It would also require enhancing the institutional role
and operational capacities of the European Al Office as a central supervisory
authority capable of ensuring a more consistent interpretation and
implementation of Al regulation across Member States. In addition, the FRIA
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mechanism should be expanded to encompass complex generative Al models,
accompanied by clearer standards for assessing risks related to freedom of
expression, privacy, and non-discrimination.

Europe is showing initiative and leadership when it comes to the regulation
of artificial intelligence. In addition to the EU, particular attention should be
given to the Council of Europe and its Framework Convention on Artificial
Intelligence and human rights, democracy and the rule of law. This Convention
represents first legally binding international treaty in the field of artificial
intelligence. The provisions of the Convention aim to ensure that activities within
the lifecycle of artificial intelligence systems are fully consistent with human
rights, democracy and the rule of law (Council of Europe 2024). The Convention
has been opened for signature since September 2024, and more than 50 states,
including the EU members, have signed it thus far.

The Chinese model of regulating Artificial Intelligence

The Chinese model of regulating artificial intelligence rests on a strategic
combination of normative fragmentation, political centralization and technological
instrumentalization, which creates a highly adaptive, but at the same time deeply
authoritarian system of managing the digital space. Unlike the European Union,
which introduces a horizontal and comprehensive approach to the protection of
fundamental rights in the field of artificial intelligence, China is developing a vertical
model composed of specific laws and by-laws, the most important of which are
the Cybersecurity Law (CSL CN 2017), Data Security Law (DSL CN 2021) and
Personal Information Protection Law (PIPL CN 2021). These laws form the basic
legal framework for data governance in China and, indirectly, for the operation of
Al systems, in a manner comparable to the role played by the GDPR in the
European Union, which likewise was not adopted as an Al-specific instrument but
functions as a foundational layer for regulating data-intensive technologies,
including artificial intelligence. This regulatory specifity enables more targeted
governance of risks associated with particular sectors. For example, the Deep
Synthesis Regulation (DSR CN 2022) explicitly introduces the obligation to label
manipulated visual content, which is an important tool in the fight against
misinformation, protection of public interest and reduction of citizens’ reputational
damage. In this sense, the Chinese model provides transparency to users (eg
labeling “synthetic content”), which is in line with the protection of the right to
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information and the reduction of manipulative content. However, in the normative
sense, exceptions in favor of the state are broadly defined, which in practice
enables unlimited access to data for the purposes of “national security” and “social
stability”. As a result, this legislative configuration makes the protection of human
rights dependent on the political assessment of state authorities, opening up space
for systemic and permanent digital surveillance.

In this context, Roberts et al. (2021, 4—7) show that China’s Al policy, although
outwardly appearing coherent, actually represents a broad but strategically
inconsistent combination of ethical principles, bureaucratic guidelines and
political directives, with the formal call for accountability and transparency
mainly serves tolegitimize an already established system of control. This
normative dualism is particularly evident when looking at the relationship
between declarative protection against algorithmic bias and factual
permissiveness regarding state access to data. The Cybersecurity Law and the
Data Security Law can reshape the concept of privacy, turning it from an
individual right into a surveillance function, while the Personal Information
Protection Law, despite establishing formal guarantees such as the right to an
explanation of automated decisions, leaves state authorities wide discretion in
applying exceptions related to public security.

China’s normative acts in this area are characterized by strong ethical
frameworks — such as the Beijing Al Principles, Joint Pledge on Self-Discipline
in the Al Industry (Joint Pledge CN 2019) and (RAIP CN 2019) — which, although
they arise in the state environment, emphasize the principles of transparency,
inclusiveness, security and responsibility. Studies of Chinese academic discourse
(Zhu 2022) show that Chinese scholars strongly advocate binding rather than
soft regulations, precisely because of the need to limit uncontrolled
technological consequences that can affect privacy, freedom of expression and
equal treatment of citizens. It is precisely because of these attitudes that the
ability to quickly move from ethical to legally binding frameworks has developed.
While in the West numerous ethical documents remain non-binding, China has
rapidly translated several ethical frameworks into binding technical and
administrative regulations, most notably through the Provisions on the
Administration of Algorithmic Recommendation Services (ARR CN 2021), the
Provisions on the Administration of Deep Synthesis Internet Information Services
(DSR CN 2022), and the Interim Measures for the Administration of Generative
Artificial Intelligence Services (GAIR CN 2023), which operationalize principles
such as transparency, accountability, content responsibility and security.
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Although this system is politically problematic, at the same time it provides a
certain level of protection of citizens from technological abuses — especially in
terms of deepfake manipulations, economic frauds and destabilizing
disinformation, through clearly prescribed prohibitions and rules.

Contrary to this opinion, Wu, Huang and Gong (2020) believe that China’s
ambition to develop a formally “responsible” model of artificial intelligence
management in practice shows that ethical principles are often instrumentalized
to enable the wide application of surveillance technologies. The development
of specific by-laws further demonstrates how China’s regulatory model affects
human rights. The Regulation on Algorithmic Recommendations from 2021
introduces the obligation to register algorithms in the state database, which
enables a detailed insight into the logic of content ranking and assessment of
the social and political acceptability of digital material. From critical perspective,
this instrument not only allows the state to influence the flow of information,
but also to directly direct the behavior patterns of users, shaping ,,permissible”
patterns of expression and limiting pluralism of opinion. The 2022 Deep
Synthesis Regulation is formally presented as an anti-disinformation mechanism,
but combined with existing biometric surveillance systems, it strengthens the
state’s capacity to monitor the identity, movement and digital presence of
individuals. We are of the opinion that the obligation to label synthetic content,
although technically justified, actually enables improved surveillance of
politically sensitive discourses and anonymous actors.

The latest Regulation on Generative Artificial Intelligence of 2023 further
narrows the scope of digital freedoms, introducing the obligation that the
generated content be “objective”, “truthfully presented” and “consistent with
basic socialist values”. This normative requirement represents an
institutionalized form of censorship, as political loyalty is built into an algorithmic
architecture, thus limiting freedom of expression and artistic freedom, while
pluralism of opinion is suppressed under the pretext of protection from harmful
content. This is confirmed by Shen and Liu (2021), who indicate that China is
building the so-called ,normative ecosystem of responsible Al”, in which ethical
standards, technical protocols and regulatory instruments function as a unified
support system for the centralized management of digital technologies.

The political logic of the Chinese regulatory model is perhaps most clearly
ilustarted by Sheehan (2023), who shows that the key by-laws — the Algorithmic
Recommendation Regulation, the Deep Synthesis Regulation and the Generative
Al Regulation —are not just technical regulation, but part of a politically structured
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process in which technologies are aligned with the ideological priorities of the
state. According to his interpretation, the Chinese regulation of Al arises within
the framework of the so-called policy funnel model, in which regulatory decisions
are formed after ideological filtration of technological and social challenges, which
ensures that regulation remains in the function of preserving order, and not
protecting the individual. From critical approach, this instrument, especially when
viewed in connection with the central role of the Cyberspace Administration of
China (CAC n.d.), forms the core of the authoritarian surveillance apparatus, as it
turns algorithmic transparency into a privilege of the state, while leaving citizens
without real mechanisms of legal protection in terms of privacy, freedom of
expression and non-discriminatory treatment.

The institutional configuration of the Chinese model may suggest that the
regulation of artificial intelligence is not designed as a mechanism for the
protection of human rights, but rather as a means of political control and
management of society. However, this aspect can also be seen as an advantage
of this system, the fact that there is a high degree of technical expertise and
integration between the regulator and the industry where the Cyberspace
Administration of China (CAC n.d.) and the ministries responsible for technology
work closely with technology companies, can be interpreted to ensure a deep
understanding of the technical aspects of the system, including algorithm
architecture, data management and security protocols (Murnisari 2024, 169).
This model allows the state to understand how algorithms work “from the
inside” and to establish detailed technical standards. From a human rights
perspective, technical sophistication can contribute to better data quality
control, greater system security, and prevention of technical abuses, including
compromising individual data or leaking sensitive information.

The Chinese model of regulating artificial intelligence shows certain
advantages, among which is certainly the rapid normative response to
technological innovations, because China adopts regulations on Al much faster
than the EU and most Western countries. Such regulatory agility allows the legal
system to keep up with innovation in near-real time, preventing long-lasting
“regulatory gaps” where technology advances faster than the law. In terms of
the protection of human rights, this speed has a certain value: it enables a quick
response to new technological risks, such as deepfake manipulation techniques,
the misuse of biometrics or the destabilizing effects of viral content. In addition,
this system is characterized by developed technical sophistication and the ability
to address specific risks sectorally and operationally, its key shortcomings remain
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of a structural nature. The biggest shortcomings stem from the lack of
independent oversight, broadly defined state exceptions to data access, limited
pluralism in shaping regulatory policies, and the systemic dependence of legal
protection on political will. We are of the opinion that in this configuration basic
human rights — especially the right to privacy, freedom of expression, access to
information and protection from discriminatory automated decisions - are in an
inferior position. Nevertheless, it is undeniable that the Chinese model has the
capacity for rapid adaptation and the technical expertise that can be the basis
for improvement.

The Cyberspace Administration is mostly characterized as “an intrusive
regime” (Lee 2022, 29). It is a part of the Communist Party of China and, as such,
it does not possesinstitutional independence and functions as a centralized
techno-political body. From a human rights perspective, more effective
protection would require the introduction of several key mechanisms.
Establishment of institutionally independent supervision that would limit the
discretion of state authorities in data processing and use of Al systems.
Normative strengthening of procedural guarantees, including the right to explain
algorithmic decisions, the right to object and the prohibition of algorithmic
discrimination, as well as increasing transparency in the work of regulatory
bodies, as well as the inclusion of independent academic and civil actors in the
processes of drafting regulations. A combination of technical progress,
institutional responsibility and normative protection of the individual can
provide a model of regulation that is both effective and harmonized with the
fundamental values of human rights.

A comparative analysis of the EU and Chinese models
of Al regulation: key differences, normative gaps
and international legal implications

A comparative analysis of the European and Chinese models of artificial
intelligence regulation shows profoundly different starting assumptions,
normative goals and consequences for the international legal order. The
European Union has built a horizontal, systemic model based on the Al Act,
which builds on the GDPR, the EU Charter of Fundamental Rights and the Digital
Regulation Platform. This model starts from the assumption that the legitimacy
of the use of artificial intelligence is conditioned by the protection of the dignity,
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autonomy and fundamental rights of the individual, whereby the risk-based
approach and mechanisms like FRIA are used as instruments of preventive
control over technological development (Ufert 2020; Pirozzoli 2024). In contrast,
the Chinese model is based on a network of laws and regulations—such as the
Cybersecurity Law, the Data Security Law, the Personal Information Protection
Law, and a series of ordinances on algorithms, deep synthesis, and generative
Al—all of which are aligned with the broader political goals of preserving social
stability, technological sovereignty, and strengthening the state’s capacity for
digital surveillance (Roberts et al. 2021, 4-7; Wang et al. 2025). We are of the
opinion that the EU starts from the paradigm of “human rights as a limitation of
technique”, while China starts from the paradigm of ,technique as a means of
political management”, which already produces two irreducible normative
regimes in terms of goals.

In terms of regulatrory structure, the differences between two models are
equally pronounced. The European Al Act seeks to encompass all Al systems in
a single, horizontal framework, in which prohibited practices are clearly limited,
high-risk systems are subject to strict ex ante and ex post control, and rights
protection is institutionalized through FRIA and other procedural guarantees.
The Chinese model develops vertically: each new technology - algorithmic
recommendations, deepfake, generative Al - receives a special regulation, often
with the obligation of registration, ex ante censorship or compliance with , basic
socialist values”, where the question arises whether the target criterion is
political security or the protection of individual rights. Certainly, the expediency
of the improvement of legal regulations as well as the harmonization of
normative acts with real life circumstances is a great advantage that
characterizes the Chinese legal system, however, the question of the
effectiveness of those legal norms arises. We can certainly say that in practice
the system must create a structure in which algorithmic transparency exists
towards the state but also towards citizens, because it must serve as a protective
mechanism for every individual.

When examining the impact of these models on human rights, not only the
instruments differ, but also the understanding of the very concept of rights. In
the EU, the EU Charter of Fundamental Rights functions as a constitutional
foundation, the legitimacy of Al systems is measured by the extent to which they
respect the rights to privacy, equal treatment, fair procedure and effective legal
remedy (EU Charter 2000). Privacy is protected through a combination of the
GDPR and the Al Act, whereby data processing in Al systems is subject to the
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principles of purposeful limitation, minimization and transparency. Non-
discrimination is protected by requirements for data quality and
representativeness, model testing and bias mitigation, while the FRIA should
identify risks to vulnerable groups and process safeguards before the system is
put into operation (Pirozzoli 2024; Cosentini et al. 2024). In the Chinese model,
rights such as privacy, freedom of expression and non-discrimination formally
exist in certain laws, however their effectiveness and efficiency is reduced by
the existence of exceptions, such as provisions where it is possible to deviate
from the application of legal norms in the case of issues related to “national
security” and “social stability”, which creates the impression that the protection
of human rights in China is a variable that can be limited when it comes into
conflict with state priorities.

When such divergent models are projected into the international legal sphere,
a number of normative gaps arise. On the one hand, the EU is trying to project
its human-centric approach globally through the so-called “Brussels effect”,
expecting third countries, business entities and international organizations to
accept Al Act standards and related rights protections, in order to maintain access
to the European market (Palmiotto 2025; Pirozzoli 2024). On the other hand,
China promotes its own model through the “export” of technological
infrastructure and normative solutions in the countries of the Global South, in
which Al systems are used for surveillance, population management and
information control, which creates a kind of “Beijing effect” of the normative
diffusion of authoritarian digital standards. As a consequence, this situation leads
to the segmentation of the global space into spheres of different normative
influences, whereby international public law remains without a single, binding
regime for the regulation of artificial intelligence. This is the cause of the lack of
international public law regulation of artificial intelligence.

Normative gaps are particularly evident in the areas of cross-border data
flows, transnational use of surveillance technologies, and liability standards for
human rights violations caused by Al systems. At the global level, there are
primarily fragmentary initiatives — such as OECD (2019) guidelines or UNESCO
(2021) recommendations — which do not have a binding character and do not
resolve the conflict between the European model of rights protection and the
Chinese model of digital sovereignty (Ufert 2020, 1089—-1091). We are of the
opinion that this creates a “normative vacuum” in which individuals whose rights
are violated by the use of Al systems developed in one regime and implemented
in another regime often have no clear legal basis for protection at the
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international level, while states use regulatory differences as an instrument of
geopolitical competition. This has direct consequences for the universality of
human rights, because basic guarantees are increasingly viewed through the
prism of regional and state models, instead of as a common, universal standard.

A comparative analysis of the EU and China demonstartes that the
international legal response cannot be a simple adoption of one of the existing
models, but that it is necessary to look for a minimum of common denominators:
binding prohibitions of the most dangerous Al practices, minimum standards of
transparency and responsibility, as well as procedural guarantees that would
apply regardless of the political order. While the European model offers a value-
based and legally elaborated framework that, in addition to all its advantages,
also has numerous disadvantages, from the uneven application of the GDPR and
different regulatory practices of the member states, through the lack of technical
capacity to the slow and complex procedure of adopting regulations, which is
why the Al Act, which has been developed for years, in some segments already
seems normatively “outdated” in relation to the speed of technological
innovations, the Chinese model, despite the formality of ethical principles, the
speed of regulatory reaction, but also effective regulatory bodies, is
characterized by non-transparency, broadly defined exceptions in favor of the
state, which turn the law into an instrument of surveillance rather than individual
protection. In this split, international law is currently in a late reaction phase,
and the normative vacuum is being filled by bilateral agreements, soft-law
instruments and unilateral projections of standards. We believe that this gap
between the speed of technological changes and the slowness of the
international legal norm-making function is the central challenge of the future
development of the regulation of artificial intelligence in the context of the
protection of human rights.

Perspectives and the need for a transnational legal framework

A comparative analysis of the European and Chinese models clearly shows
that the global management of artificial intelligence is developing in the direction
of normative fragmentation: on the one hand, there is a value-based, but
regionally limited and institutionally burdened European model, and on the
other, a politically centralized and authoritarian Chinese approach, with a strong
capacity for technological and regulatory export. The European Union is
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struggling to assume the role of a strong global actor. On the one hand, the global
role of China is in constant expansion. Numerous countries are depending on
Chinese investments and technology. Those circumstances raise concerns that
Chinese technological infrastructure could enable data collection and
government-led surveillance. Issues of digital sovereignty are also emerging, as
some countries fear that dependence on Chinese technology will threaten their
ability to control their own digital domains and manage national data. This opens
the issue of technological dependency. Countries participating in the
development of Chinese technologies could become overly dependent on them,
which may limit their future freedom of choice and autonomy, as well as their
capacity to consider other options or develop their own technologies, leaving
them exposed to the influence and control of China (Steki¢ 2025, 79).

It is precisely this asymmetry between the “European standard” and the
“Chinese standard” produces global normative gaps, because there is no
transnational legal framework that would define a minimum set of obligations
of states and private actors regarding the protection of human rights in the
context of Al.

Previous research confirms this conclusion: Jobin, lenca and Vayena (2019)
show that at the global level there is a convergence around several ethical
principles (transparency, fairness, harmlessness, responsibility, privacy), but that
there is a deep divergence regarding their concrete implementation and the
responsibility of the actors, with most documents remaining in the domain of
soft law. Hagerty and Rubinov (2019) additionally point out that the global
ethical architecture of Al predominantly reflects the perspectives of the global
North and that the social consequences for the marginalized and states of the
global South are systematically underestimated. On the international level,
although there are significant steps, such as the Framework Convention of the
Council of Europe on artificial intelligence, human rights, democracy and the
rule of law, that instrument remains regionally limited and cannot by itself fill
the global normative vacuum. So far, about 50 countries have signed the
Framework Convention, but none have ratified it.

Artificial intelligence has become an important area of interest for the United
Nations, particularly regarding its potential to accelerate progress towards the
Sustainable Development Goals. It is not possible to mention all the UN'’s
initiatives for digital technologies and artificial intelligence, so we will mention
the most significant ones.
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Aware of the impact that new technologies have on all areas of life and
functioning, the Secretary-General decided to establish the High-Level Panel on
Digital Cooperation (in 2018). It’s purpose wasto enable stakeholders to agree
and cooperate on harnessing the potential of digital technologies, including
artificial intelligence, while at the same time addressing the unintended
consequences of their application. The next significant step occurred in 2020
when the Secretary-General presented the report: “Road map for digital
cooperation: implementation of the recommendations of the High-level Panel
on Digital Cooperation.” The Secretary-General expressed the intention to
establish “a multi-stakeholder advisory body on global artificial intelligence
cooperation to provide guidance to the international community on artificial
intelligence that is trustworthy, human-rights based, safe and sustainable and
promotes peace”. Such a body should serve as a diverse forum with the aim of
sharing and promote best practices, as well as exchange views on artificial
intelligence standardization and compliance efforts, while taking into account
existing mandates and institutions (UNGA 2020, 18). The report emphasized a
noticeable lack of representation and inclusiveness in global Al discussions.
Developing countries are largely absent from or not well-represented in most
prominent forums on Al, despite having a significant opportunity to benefit from
it for their economic and social development (UNGA 2020, 13).

The United Nations continued their work on Al and digital technology in the
newly adopted Pact for the Future, a strategy for the reform and future
functioning of the organization. Its integral part is the Global Digital Compact
which has the aim to advance equitable and inclusive approaches to harnessing
artificial intelligence benefits and mitigating risks in full respect of international
law, including international human rights law, and taking into account other
relevant frameworks. According to the UN, international governance of Al
requires an agile, multidisciplinary and adaptable multi-stakeholder approach.
The Global Digital Compact has an opportunity to advance international
governance of artificial intelligence in ways that complement international,
regional, national, and multi-stakeholder efforts (GDC 2025, 12-14).

As a part of activities envisaged under the Global Digital Compact, in 2025
the UN General Assembly established two new mechanisms to promote
international cooperation on the governance of Al- the UN Independent
International Scientific Panel on Al and the Global Dialogue on Al Governance.
The Global Dialogue on Al governance should serve as a platform to discuss
international cooperation, share best practices and lessons learned, and facilitate



MP 2, 2026 (pp. 415-463) 433

open, transparent and inclusive discussions on artificial intelligence governance
with a view to enabling Al to contribute to the implementation of the Sustainable
Development Goals and to close digital divides between and within countries
(UNGA 2025). On the other hand, the Independent International Scientific Panel
on Artificial Intelligence aims to provide independent scientific assessments that
will help the international community to anticipate emerging challenges and
make informed decisions about how to govern this challenging technology.

In light of these initiatives and activities, it is clear that the Organization of
the United Nations remains “irreplaceable in coordinating truly global efforts to
build a sustainable regulatory framework for artificial intelligence and promote
its positive impact in global society” (Dabi¢ 2024, 178). At the same time,
however, it is necessary to mention that all of the UN initiatives, including the
Global Digital Compact, have not yet resulted in a binding regime. These
initiatives remain at the declarative level and do not introduce clear, enforceable
obligations of states and corporations. All of the above supports our initial thesis
that existing international mechanisms are not sufficient to ensure systemic and
universal protection of fundamental rights in the contextof rapidly accelerating
development of Al technologies.

Based on this, we believe that the future transnational legal regime for
artificial intelligence should include at least three normative approaches. The
first approach would be a set of universal bans on certain Al practices that are
incompatible with international human rights standards, such as mass biometric
surveillance without judicial oversight, social lending and systematic political
profiling of citizens. The second approach would be procedural standards,
inspired by the EU experience, which would oblige states and private actors to
ex ante assess the impact of Al systems on human rights, the transparency of
key algorithmic decisions and the existence of effective legal protection
mechanisms, including the right to explanation, objection and access to court.
The third approach would be the establishment of an international monitoring
mechanism, which could combine elements of existing contractual control in
the field of human rights with specific technical expertise, with a global mandate.
In an ideal case, it would be an institution functioning within the broader UN
framework. Having in mind current global geopolitical situation, establishment
of such an institution could happen in next decades. Such an institution could
face many functional challenges.

Existing research on the global governance of Al indicates that a human rights
approach, which starts from the Universal Declaration of Human Rights and the
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Covenant on Civil and Political Rights, is a necessary condition for the legitimacy
of the future regime, but that it is not sufficient in itself if it is not connected to
concrete regulatory instruments and accountability mechanisms (e.g. Jobin,
lenca and Vayena 2019; Hagerty and Rubinov 2019). In this sense, our
recommendations go in the direction of global harmonization of human rights
protection standards through a combination of: a minimum binding
international treaty on Al based on human rights, mutual harmonization of
regional regimes (such as the Al Act and future Asian or American standards)
and the institutionalized participation of various actors — states, international
organizations, the private sector, the academic community and civil society —in
shaping and monitoring the application of those standards. We believe that such
a transnational framework represents the only realistic perspective to limit the
negative effects of normative competition between the EU and China and to
build a minimum “ius commune” of human rights protection in the era of
artificial intelligence.

Concluding considerations

Starting from the hypothesis that the simultaneous existence of a value-based
but regionally limited European model of artificial intelligence regulation and a
politically centralized, authoritarian Chinese model, with the absence of a
coherent international legal regime, produces a global “normative vacuum” in
the protection of human rights, the authors believe that the conducted analysis
confirms this assumption. We have shown that the EU, through the Al Act, the
GDPR and the EU Charter of Fundamental Rights, is building a developed
horizontal framework for the protection of the individual, in which privacy, non-
discrimination, dignity and process guarantees are integrated into the very
structure of the regulation of the Al system, it has many shortcomings that reduce
the effectiveness of the norm as well as the mechanisms for the protection of
basic human rights. At the same time, the Chinese model, based on a
combination of systemic laws on cyber security, data and personal information,
and specific regulations on algorithmic recommendations, deep synthesis and
generative Al, is developing a highly sophisticated but authoritarian surveillance
architecture, in which human rights are subordinated to the priorities of political
stability, social governance and technological sovereignty. The analysis showed
that both models produce extraterritorial effects — European through the
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“Brussels effect” and normative export of standards, Chinese through
technological expansion and regulatory influence — but that none of them, by
itself, succeeds in providing a universal and transnationally accepted minimum
protection of human rights in the sphere of Al.

The key findings of the paper can be summarized in several points. The existing
international regulation is fragmented, predominantly “soft” in nature and does
not contain binding standards that would address the specific risks of artificial
intelligence to human rights. The European model represents the most advanced
attempt to integrate human rights into technical regulation, but it is burdened by
political compromises, uneven implementation and limited geographical scope.
The Chinese model demonstrates exceptional normative and technicaladaptability,
but is essentially focused on the consolidation of state power, which generates
serious risks for the rights to privacy, freedom of expression, non-discrimination
and fair treatment. Existing empirical and theoretical research on the global ethics
of Al confirms our assessment that a transnational legal framework is needed that
would translate the normative principles of human rights into binding standards
and operational protection mechanisms.

On this basis, the directions of future research and international initiatives
should develop in three main directions. First, it is necessary to follow in detail the
implementation of the European and Chinese models in practice, including their
extraterritorial effects, in order to identify the real consequences for human rights
in different social contexts. Second, it is necessary to further develop theoretical
and normative models of transnational artificial intelligence management, with
special reference to the role of international organizations, regional human rights
courts and new contractual regimes. Third, future research must include the
perspectives of countries in the Global South, marginalized groups, and different
cultural contexts, in order to avoid reproducing existing inequalities in the global
order. Ultimately, only an integrated approach, which connects comparative law,
international human rights law and science and technology studies, can offer an
adequate answer to the challenges that artificial intelligence poses to the modern
international legal order.

It will be particularly important to observe further ideas and initiatives of
the United Nations regarding artificial intelligence. It is necessary to point out
that, so far, the United Nations is focused on the relation between artificial
intelligence and the fulfillment of the Sustainable Development Goals. The issue
of a transnational legal framework regarding Al is not the main focus of the
United Nations. At the same time, in the era of extremely challenging geopolitical
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tensions, major forces are not encouraging collective efforts to establish a clear
legal framework for governing artificial intelligence. Quite the opposite, they are
more suspicious of the intentions of other states and global actors, considering
them as competitors in a geopolitical game. In the future, the perception of
significant geopolitical benefits from the rapid development of artificial
intelligence can be considered as a major obstacle in reaching an agreement on
a transnational legal framework on artificial intelligence.
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Ynpas/batbe BeLTaYKOM UHTENIUreHLnjom
U 3alUTUTA JbYACKUX NPaBa: ynopeaHONpPaBHa
nepcnektusa EBponcke yHuje n Kune

Mawnaa BERUPOBUR-ATIURY, Jennua TOPOAHUR?

AnNCTpaKT: Mo6anHo LWMpeHe ayToMaTU30BaHNX CUCTEMA, KOjU YECTO GYHKLMOHULLY
HEeTPaHCNAPEHTHO M M3BaH ePEKTUBHE /byACKE KOHTPO/IE, OTBapa C/I0XKEHA NMUTakba
y BE3M Ca 3aLUTUTOM OCHOBHMX J/bYACKMX NPaBa, WTO NPEeACTaB/ba LUMPU KOHTEKCT
OBOT UCTpaXKMBatba. MocebHM 13a30BM HacTajy y AOMeHY MehyHapoaHor Npaga, ¢
063MpomM Ha TO A3 He MoCToju jeauHCTBEH, obaBesyjyhu TpaHCHaUWOHaNHU
HOPMaTMBHU OKBUP KOju 6U 06e3beano AocnefHy 3alUTUTY JbYACKUX Mpasa Yy
OUTUTaNHOM OKpyKeky. OBaj paj, NPUMEHOM YMNOpPeAHOMPaBHE MeTode U
aHaNN30M CafpiKaja peneBaHTHUX AOKYMEHaTa, UCMUTYje perynaTtopHe mogene
Esponcke yHuje n HapogHe Penybnvke KuHe Kao gBa rnobasHo HajyTuuajHM]ja
MOZENA YNpaB/bakbd BELITAYKOM UHTENUTEHLMJOM, Y KOjUMA Ce jacHO orsiegajy
nnbepanHn n HennbepanHM KOHLLENTM 3aLUTUTE JbyACKMX NPaBa, YKasyjyhu Ha kUxoB
MPABHO-MOIUTUYKM OKBUP, PEFYNATOPHE AOMETE U OrpaHMyerba. MocebaH akueHaTt
CTaB/bEH je Ha MAEHTUOUKALM]Y HOPMATUBHWUX NPA3HMHA M PU3MKA NO JbYACKA NpaBa,
YK/byuyjyhiu NpuBaTHOCT, HEAUCKPUMMHALM]Y, Cnoboay n3paxKasBarba U NPaBUYHO
noctynarbe. MonasHa xunoTesa paga jecte ga noctojehu mehyHapogHoMNpasHM
OKBWP HUje y CTakby Aa 0ArOoBOPU HA CUCTEMCKE M3a30Be Koje reHepuLle NprumeHa
BELUTAYKE UHTeNUreHuuje, Te ga AuBepreHTHU moaenun EY u KuHe npoay6bsbyjy
rnobasHM HOPMATMBHM ja3 M OHemoryhaBajy ycnocTaB/batbe YHWBEP3ANHMX
CTaHAApAa 3alTUTe JbyACKMX MpaBa. Kpo3 KPUTUUYKM MPUKa3 pasivka mamehy
3anagHor /vMbepanHor mogena M ayTopuTapHMjer NpucTyna Yynpas/bakby
TEXHO/IOTMjOM, PaA YKalyje Ha ypreHTHy notpeby 3a ycnocTaB/bakbem F106anHo
yCKMaheHor 1 MOAUTUYKM OAPKMBOT OKBMPA MehyHapOAHOT NPaBa 3a peryaivcare
CUCTEMA BELUTAYKE MHTEUFEHUM]E.

K/byuyHe peum: BeluTayka MHTEAUTEHLN]A, /bYACKA NpaBa, PerynaTopHU Moaenu,
mehyHapogHo npaso, EY, Kuna.
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YBop,

Y KOHTEeKCTY rnobanHor TakmMuyerba 3a TEXHOJIOWKY W HOPMATUBHY
OOMUHaLM]y, Pa3NYUTU NOSUTUYKN CUCTEMM OBNUKYjY pasninumnTe npuctyne
perynucarby BelwTauke nHTenmreHymje. OBo MMa ganekocexkHe nocaeamue no
OCTBapuBakb€ U 3alUTUTY J/bYACKMX NpaBa. EBponcka yHuja ce nosnumoHnpana
Kao rnobanHu perynaTtopHu anaep creapajyhu npsu npaBHM OKBMP 3a BELLTAYKY
UHTenureHunjy. Taj okBup je cBeobyxBaTaH, amMbuLMO3aH M BPELHOCHO
yTemesbeH. EY nonasu og npemuce Aa TeXHOOLWKM HAaNpeaaK CAYKn Jbyanuma
W APYWTBY, Na BELWTAYKY UHTENUFEHUN]jY HE TPETUPA CaMO Kao EKOHOMCKM
WMHCTPYMEHT, HEFO M Kao NUTAkbe 04, YCTaBHOr 3HA4aja YMje NocTojakbe MMaA
yTuuaj Ha ob1acTu AemoKpaTuje, BlagaBMHE NMpaBa U JbyACKOT AOCTOjaHCTBa.
OBaj npucTyn ce ocnarba Ha Npenos3HatTbus meTog EY Koju KombuHyje
WMHTErpaumjy TRXKMULWITA, 3alITUTY NpPaBa M NpoLeaypanHo ynpaB/batbe — Ynme
ce notephyje eBpONCcKo perynaTopHo AMAepcTso y anrntaaHom aoby (Hulok
2025). Hacynpot Tome, KnHa pa3Buja CeKTOPCKM GparmMeHTUCaH, anm NoanTUYKK
LEeHTPaIM30BaH MOAEN peryincakba BellTauyke MHTeAUreHumje Koju je ayboko
NnoBe3aH ca CTpaTervjama ApyLwTBEHOr Ha430pa M TEXHOOLWKON YNpaB/bakba.
®nopunau (Floridi 2018, 2) HaBoan Aa 6p3mHa TEXHONOLKUX MHOBaLMja OTeXKaBa
yCnocTaB/bakbe aAeKBaTHOI HOPMATUBHOT OKBMPA, 360r Yera nocrojehun npaBHU
N eTUYKM MEeXaHW3MM 4YecTo He ycnesajy bnaroBpemeHo ga oAaroBope Ha
n3a3oBe AUrnTanHor passoja. CnmuHo Tome, Kano (Calo 2017, 408) nctmnye aa
je noctojehn OKBMp 3a ynpaB/batbe BELITAYKOM UHTEAUTEHLMjOM jOll YBEK
Hepa3BujeH, nocebHo 360r ocnarbarba Ha eTUYKe CTaHAapae, a He Ha
obaesyjyha npaBHa npasuia. OBK NPUCTYNK CyrepuLly Aa Ce PasBoj BellTayke
WMHTeNUreHunje oaBunja y HopMaTMBHOM BaKyymy, jep cuctemy mehyHapogHor
npasa jol yBeK HeOoCTajy jeANHCTBEHE HOPME 3a YNPaB/bakbe PU3NLMMA Koje
ca cobom HocM BelUTayka MHTeAUreHUMja. Pas nonasm og xmnoTese Aa TPEHYTHU
mehyHapooHOMNPaBHM OKBUP HUje Yy CTakby Aa afeKBaTHO OAroBOPM Ha
CMUCTEMCKE M3a30BE KOjWU HacTajy MPUMEHOM BeELLTAaUYKe UHTEAUTEHUMjE N A3
Pa3NnyYUTK perynaTopHu moaenm Esponcke yHuje n KnHe npoay6sbyjy rnobanHu
HOPMAaTUBHM ja3 M OMETAjy YCrNOoCTaB/bakbe YHMBEP3ANHNX CTaHAAPAa 3alTuTe
JbyACKMX NpaBa.

Kpo3 ynopegHonpaBHy aHa/M3y OBa ABa MOAena, pag Mma 3a Uwib Aa
naeHTUOUKYje KibydHe HOpMaATUBHE NpasHMHE Yy MehyHapoaHOM MpaBy, YKaxke
Ha pU3MKe Mo JbyacKa nNpasa (Mo NpaBo Ha NPUBATHOCT, HEAUCKPUMMUHALM]Y U
cnobosy n3parkaBarba), U NMOKaxKe a 0ACYCTBO jeANHCTBEHOT TPAHCHALMOHANHOT
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okBupa omoryhaBa HacTaHaK rMobanHor ,,HOPMATMBHOT BaKyyma“, Y 3aK/by4HOM
fAeny, pasmatpa ce notpeba 3a MOMUTUYKM OAPMKUBUMM U YHUBEP3A/IHO
KOXEPEHTHUM MOAE/NIOM IMo6aNHOr yNpaB/batba BELUTAYKOM UHTENIUTEHLLMjOM
Koju 61 06e36eaM0 jacHy 1 BPEAHOCHO yTeMe/beHy 3aLUTUTY NojeanHLLA.

MeToA0N0WKKN, pag, ce 3aCHMBA Ha KOMOWHauMju ynopeaHONpPaBHUX,
OECKPUMNTUBHUX W KPUTUYKO-aHAMTUUKUX MeToda. AyTOpKe KopucTe
KBaNUTATUBHU MPUCTYN Y UCNUTUBAKLY PeNeBaHTHUX NPABHMX aKaTa, CTPaTeLLKMX
OOKYyMeHaTa 1 ceKyHAapHe antepatype. YnopeaHonpasHa aHanm3a omoryhasa
jacHo youyaBarbe pasnvka namehy espornckor inbepanHor moaena GokycmMpaHor
Ha 3aLUTUTY JbYACKMX MPaBa U KMHECKOT LLeHTPasIM30BaHOr Moaena TEXHONOLLKOT
ynpas/barba. KpUTMUYKa aHanusa OTKpUBa nocaeguue TakBUX pasinKa no
MmehyHapoaHonpaBHKM Nnopeaak v rnobanHe ctaHaapae.

YnopegHonpaBHa AuTepaTypa YecTo MUCTUYE YOU/bUB KOHTPAcT uamehy
€BPOMNCKMUX M KUHECKUX MOAEeNa peryamcarba BeluTayKe WHTenureHumje.
MehyTum, BaxKHO je nsbehmn anxoTommjy no oBOM NuTamy. YNPKOC YNHEHMLN
A3 je HopMaTMBHM OKBMP EBpOMCKe yHWje 3aCHOBaH Ha 3alUTUTK A0CTOjaHCTBa,
NPMBATHOCTU M ayTOHOMMje NojeAMHUA - WTO jacHo noTBphyjy aHanuse
€BPOMCKOr Npasa O 3aWTUTM NoAaTaka Koje Npeno3Hajy ynpaso Te BpeaHOCTH
Kao GyHOAAMEHTA/IHE KOHCTUTYTMBHE NPUHLUMNE NpaBHOr nopeTka EY (Huster
and Walden 2019; Lynskey 2015) — oBaj moaen Huje 6e3 orpaHuyerba. Tako HNp.
ogpeheHe npakce bMomMeTpuUjcKOr Hag3opa HUCY Yy NOTNYHOCTU 3abpakbeHe,
Op)KaBe 4Y/laHULEe KOpUCTe LIMPOKEe M3y3eTKe y 06aacTMma NoAMUMjCKUX
oBnawhema n 6e3begHocTH, cnposohere OnwTe ypeabde o 3alTUTM NogaTaka
OCTaje HeyjeAHAYeHO, AOK MOjaBe TEXHONOLKOr NaTepHanM3Ma U TPHKMULLHMX
MOHOMNOMA YKa3yjy Ha CTpyKTypHe cnaboctn. CaBpemeHu AUTUTaNHU
ekocuctemm, NnocebHO OHW 3aCHOBaAHM Ha HanpegHMM CUCTEMMMA BelUTayKe
WMHTeAUreHumnje, AOAATHO UCTUYY OBEe M3a30Be jep CTBApPHM obMM 3awTuTe
OOCTOjaHCTBa, ayTOHOMMje W NPUBATHOCTM 3aBUCKM 0, CNOCOBGHOCTU
perynaTopHor cMctema ga oAroBopu Ha 6p30 pactyhe TexHonoLwkKe pusmke. Y
cnyyajy EY, oBo je npobiemaTnyHO YyNpKoC BPeAHOCHOM MPUCTYNY Ha Kojem je
nsrpaheH esponcku mogen. C gpyre cTpaHe, Mako KUHECKN MOAEN KapaKTepuLle
NOSIUTUYKA LLeHTpaIn3aLmja U CHaXKaH GOKyC Ha ApyLwTBEHY CTabUAHOCT, He
MOKE CE OKapaKTepucaTM Kao CTPUKTHO XOomoreH. KMHecKa akaaemcka
3ajegHuLUa noKasyje ogpeheHn cteneH naypanusma. Tako HNp. Lly (Zhu 2022)
OOKYMeEHTYje 3abpMHYTOCT MHOIMMX KMHECKUX CTPYyYHbaKa Y BE3M MPeKoMepHe
ynoTtpebe TexHo/0rMja Hag3opa — AOK ce Y NPaKcU UCTOBPEMEHO pasBujajy
WMHULUMjaTMBE KOje MPOMOBULLY OKBUP ,,0Ar0OBOPHE BELUTAYKE MHTEAUreHumje”
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nonyT MeKMHLWKUX NPUHLMNA BelTayke nHTeaureHumje (Beijing Al Principles
2019). Nopea Tora, ogpeheHn cermeHTM KMHECKOr 3aKOHOAABCTBa HacToje Aa
orpaHuye KoprnopaTuBHe 310ynoTpebe n nobosbliajy 6e3beaHoCT NnoaaTaka,
WwTo notephyje HOBM pexkMM ynpas/batba NOAALMMA YCNOCTaB/beH 3aKOHOM O
3alWTUTU IMYHUX NoAaTaka M 3akoHOM 0 6e3beaHOCTM noaaTaka. OBM aKTK
yBoAe ,,cTpore obase3e 3a NpuBaTHE aKTepe ca Uu/bem cy36ujarba NpekomepHor
NPUWKyN/bakba NogaTtaka, obesbehnsarba ageksaTHe obpaae M javarba YKYNHUX
MexaHu3ama 6e3begHocTu nogataka“ (Creemers 2022).

AyTopKe cmaTpajy Aa nonapmsaumja namehy EY n KuHe ceakako noctoju,
anM pa Huje anconytHa. Oba mopena cagp)ke YHyTpawke TeH3uje,
KOHTpaguKLmje 1 eBoNYTUBHE NpoLece Koju OTexaBajy HhMXOBO NpeacTaB/barbe
Kao CynpoTCTaB/beHUX KOHUEeNnaTa /bYACKUX NpaBsa y AurntanHoj epun. CxogHo
Tome, GOKYC je Ha ynopeaHOM ncnutmeary moaena EY n KuHe Kako 6u ce
YKa3a/10 y KOjoj Mepu HUX0BE CTPYKTYpPHE pasfivKe AonpuHoce noctojehmum
HOPMATUBHMM NpPa3HMHaMa Y meflyHapogHOM NpaBy U Kako 6u1 ce npoueHune
MMNMKaLMje TaKBOT 0ACTyNarba 3a byayhu pa3soj TpaHCHaLMOHAIHOT OKBMPA
3a yrpaB/batbe BeLUTaYKOM UHTENUTEHLLNjOM.

EBponcKa yHMja Kao perynaTopHu amaep
y 06nacTu BeluTauke MHTEAUreHuuje

MpasHW okBMp EBpONCKe yHUje 3a peryancare BewwTayke NHTeUreHumje
Hajpa3BUjeHNjM je XOPU3OHTAIHU MOAEN Y CaBPEMEHOM MefyHapoaHOM npasy.
3acHoBaH je Ha KomburHauuju OnwTe ypeabe o 3alTUTK nogaTtaka (GDPR 2016),
Mosesbe EY o ocHoBHMM npaBuma (EU Charter 2000), 3akoHa 0 AUIUTaNHO]
perynaumju nnatpopmm (DSA 2022), 3aKoHa 0 AUTUTANHUM TpXKUWTUMa (DMA
2022) wn, KoHayHo, npBor robanHor cBeobyxBaTHOr 3aKOHa O BELUTAYKOj
WHTENIeHUMjU — 3aKOHa O BeLUTauKoj nHTenmreHumju EY (Al Act 2024). Nopep,
Tora, EBponcka komucuja je ocHoBana EBponcKy KaHuenapujy 3a BelTauKy
UHTenureHuujy 24. jaHyapa 2024. roanHe. Obasesyjyha npaBHa cHara 3akoHa o
BeLUTaYyKoj nHTenureHumju EY nponsmnnasm ns werose npasHe Npmpoae Kao
nponuca EY Koju je anpekTHO npumeH/buB U obasesyjyhu 3a cBa nvua m
cybjeKTe Koju pa3Bujajy, KOPUCTe, yBO3E UK CTaB/bajy HA TPXKULLTE CUCTEME
BELUTAYKe HTeNUreHuuje yHyTap YHuje. Y oBom okBupy, EBponcka KaHuenapuja
3@ BEeLTAYyKy MHTENUreHuMjy OCHOBAHa je Kao cneumjann3oBaHO Teno ca
3apaTtkom npaherba, KoopAMHauuje n nogplike cnposohery 3akoHa o
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BELITAYKO] WHTenureHumju EY, nocebHo y norneay cuctema BelUTAyKe
WHTEeNureHumje onwTe HameHe. Ouekyje ce aa he UrpaTv 3Ha4ajHy TEXHUYKY U
WMHCTUTYUMOHANHY YAOry Yy HACTaHKYy €BPOMCKOr CUCTeMa yrnpaB/bakba
BeLUTaYKOM MHTenureHumjom (Dabic¢ 2025, 235).

OBakBa HOpPMaTMBHA apPXUTEKTypa oapaykaBa ambuuunjy EY pa ce
No3MLUMOHMPA KAo €BPOMCKU U MobasHN 3aWTUTHUK OCHOBHMX NpaBa Yy
ANITNTANHOj epu, WTo ManmMmoTo onucyje Kao ,,yCTaBHy OpujeHTaumjy LLenIoKynHe
NoAnTUKe BelTayke uHTenureHumnje” (Palmioto 2025, 770). EY He TpeTupa
BELWUTAYKY UHTENUTEHUM]jY CAMO Kao TEXHO/IOWKKN M3a30B, HEFO Kao NpaBHMU
npobnem Koju 3axTeBa MPUMEHY CTaHAapAa AOCTOjaHCTBa, ayTOHOMWje W
3aWTMTe NojeAnHLUA.

3aKOH O BelTayKkoj uHTenureHuuju EY ysoam perynatopHy napagurmy
3aCHOBaHy Ha NPOLEHN pU3MKa, Npema Kojoj ce obaBese 1 orpaHuYera He
npumemyjy noajeiHako Ha CBe cMcTeme BeluTavyke nHTenureHumje. focroje
pasfiMKe nNpema cTteneHy npeTke no 6e3besHOCT U ocHOBHa npasa. [akne,
3aKOHCKa [03BO/bLEHOCT pa3Boja TEXHO/OMWje YC/A0B/beHa je Mep/bUBUM U
NpPeBeHTUBHMM rapaHumjama, Koje MNMupouonun ogpehyje Kao Haj3Ha4ajHWUju
WMHCTUTYLMOHA/THM KOpaK EY y ynpaB/bakby TEXHONOWKUM pusmumma (Pirozzoli
2024, 106). OBaj npucTyn ce HaZoBe3yje Ha noctojehe nponuce y Kojuma GDPR
OCTaje Temesb 3aLTUTe NPUBATHOCTM M KOHTPOJ1e NogaTtaka, Npu Yemy je, npema
Yoepty (Ufert 2020, 1089-1091), cnocobaH pa ¢yHKUMOHULIE Kao
»NPUNAroA/bMBN U omeTajyhn MHCTPYMEHT” y oAHOCY Ha pu3MyHe obanke
ayTOMaTM30BaHOI AOHOLWEeHa OAJyYKa, MaKo He MNpyKa J0BO/bHE MeXxaHu3me
pPasyM/bMBOCTU W TPaAHCMAPEHTHOCTU 3a C/IOXeHe Mojene BeluTayke
uHTenureHumje. Nosesba EY 0 OCHOBHMM NpaBuMa Mpy»Ka yCTaBHa OrpaHnyera
3a ynotpeby BewTauyke MHTeAUreHumje, NOCe6HO y NUTakbMMa NPUBATHOCTY,
HeONCKPUMMHaLMje, paBHONPaBHOr TPeTMaHa 1 nNpoLeaypanHux rapaHumja. Ha
0Baj HAYMH LUITUTK OCHOBHE cnoboae 6e3 063Mpa Ha TeXHMYKM pa3Boj (Cosentini
et al. 2024, 2-3).

Y oKBMpYy 3aKOHa O BELUTAYKOj MHTenureHumju EY ysogm ce suwecnojHa
KaTeropu1saumja Koja yK/by4yje 3abparbeHe npaKkce, CMCTEME BUCOKOT pM3MKa ca
CcTpormm obaBesama, CUCTEME OFPaHUYEHOT PUBUKA U CUCTEME MUHUMATHOT
pusuKa (Al Act 2024). 3abparbeHe npakce obyxBaTajy APYLUTBEHO PaHIMpakbe,
MaHUNyNaumjy /byACKMM MoHawarwem u ogpeheHe obanke BruomeTpmjckor
Hag3opa. CmaTpajy ce HecCnojuBuMm ca AOCTOjaHCTBOM M ayTOHOMMWjOM
nojeauHua (Pirozzoli 2024, 106). HajBa)KHMjM U HAjCNIOXKEHMjU CETMEHT je
peryancarbe CUMCTeEMa BMCOKOT PU3MKa, 3@ KOje Ce yBOAE CTPOrM 3axTeBMU Y
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nornedy ynpas/bakba MNOAaUMMa, ONEPATMBHE MOY34aHOCTU, HAA30pa,
TpaHcnapeHTHocTH, 6e36eAHOCTM M AOKYMEHTOBAkba NPoLEca AOHOLWEHA
oanyKka (Al Act 2024). Y oBom cermeHTy, EY yBoam Hajsehy HOBUHY- NpoLEeHy
yTMuaja Ha ocHoBHa npaBa (FRIA), Kao NPeBEHTUBHU WMHCTPYMEHT Koju
omoryhaBa npougeHy puv3MKa MO NpaBa NOjeAuHLA YaK U npe NpumeHe
TexHonoruje. KoceHTMHU 1 capagHuum (Cosentini et al. 2024, 2) Ha3uBajy FRIA
»NPBMM MNpaBHO o0b6aBe3yjyhum MexaHM3MOM 33 aHTULMMATOPHY 3aLUTUTY
OCHOBHMX NpaBa y 06/1acTu BelUTauke nHTenureHumje”. beptanHa n capagHuum
(Bertaina et al. 2025, 2—3) gonyyjy OBaj OKBMP Pa3BOjeM KBAaHTUTATUBHE
npoLeHe pu3nKa, Koja omoryhasa yTBphurBarbe 036M/bHOCTU N BepoBaTHOhe
KpLUueHba CBaKor NojegMHavHor npasa us Mosesbe EY — ykby4yjyhu npusaTHOCT,
jeAHaKOoCT, 3aLWTKTY Aele, cnoboay n3parkaBakba M MPaBo Ha NPaBHU fiek. Tume,
no npsu nyT, EY cTBapa ycnose 3a 3aWITUTY OCHOBHMX MPaBa Ha HauyuH Koju
omoryhaBa Mep/b1BOCT, NPOBEP/BUBOCT U KOHTPOAY.

YT1Uaj eBPONCKOr MogeNa Ha 3alTUTY JbyACKMX NPaBa HajBuULLE ce BUAU Y
061acTU NPUBATHOCTKM M 3aWTMTe NnogaTaka. GDPR, Kao 0CHOBHUM cTyb, Npy»Ka
LUMPOK CreKTap Npasa 3a cybjekaTte nogaTtaka. EY je, Kpo3 3aKoH 0 BeLUTayKoj
WHTENUTEHUMjW, OOOATHO  Ojavyana MEXaHM3Me  TPaHCNAPEHTHOCTH,
Pa3yM/bMBOCTM U YNpaB/bakba NOSALMMA 33 CUCTEME BELLTAYKE UHTEAUTreHLMje
BMCOKOr pu3uKa (GDPR 2016; Al Act 2024). OBo je nocebHO Ba*KHO Kaaa je pey
0 an/iMKauMjama BELUTAUYKE UHTEIFEHLM]e Koje YK/bydyjy Npahere noHalwakba,
6UOMETPUjCKY MAeHTUOUKALM]jy uan npodunmncarbe, 0bnactTu y Kojuma je pusmnk
oA, Kpwerba npusatHocTu Hajsehu. C apyre ctpaHe, Yodept (Ufert 2020, 1090-
1091) ynosopaBa pa GDPR He pewaBa npobnem anroputamcke
HeTpaHcnapeHTHOCTM, 360r yera je NOTPebHO AOMNYHUTU A CEKTOPCKMM
perynatopHum obasesama. ball Ty HOpMaTUBHY NPa3HUHY 3aKOH O BELUTAYKOj
nHTenureHumju EY (Al Act) HacToju ga nonyHu, ysoaehu obasesHe 3axTese y
nornegy TPAHCNAPEHTHOCTM, TEXHWYKe [OOKyMeHTauuje, Hag3opa WM
Pa3yM/bUBOCTM 3a CUCTEME BELUTAYKE MHTEUTeHUMje BUCOKOT pu3nKa. Ha oBaj
Ha4YMH peanusyje NPUHUMNE 3aWTUTE NodaTaka y cneundrUYHOM KOHTEKCTY
ayTOMaTU30BaHOr AoHOLWeHa oanyKa (Al Act 2024).

Jow jegHO K/by4yHO noapydje 3aTnTe 0gHOCK Ce Ha HeAUCKPUMMHALMY U
npaBM4HOCT. CUCTEMM BeLUTauKe MHTEAUTEHLMje MOry nojayatu noctojehe
OpywTBeHe HejegHakocTu, na EY yBoan obasesHe mepe 3a ybnaxkaBarbe
NPUCTPACHOCTK, CTaHZapAe KBanuTeTa nofaTaka, obase3y TecTMpara U
npaherba epekaTa Mmogena Ha parbMBE rpyne, Kao U YCNOB J/bYACKOr Haa30pa
Haj, oceT/bmBMM oglyKama. Mupouonu (Pirozzoli 2024, 107-108) uctnye aa ce
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€BPONCKMN MPUCTYN YCMEPEH Ha YOBEKa 3aCHMBA Ha CrpeyYaBakby CTPYKTYpPHe
AVCKPUMUMHAUMje KpO3 ex ante HOpMaTMBHE MHTEPBEHLMjE, @ HE CaMO KPo3
HaKHaAHe McnpaBskKe.

Tpeha obnacT — 3aWTHTa NpoueaypanHMX NpaBa M NPaBUYaH TPETMaH —
HajjacHMje ce BMAW Y Perynvcarby anaropuTamcKor OA/lyYMmBarba Yy jaBHUM
cny*kbama, NONNLUUjCKMM CUCTEMMMA, 3aMOLL/baBakby, COLMjATHUM AaBatbMMa
n npasocyhy. Manmunoto (Palmiotto 2025, 772—-773) yKasyje Aa je TOKOM
yCBajatba 3aKOH O BELUTaYyKoj MHTenureHumju EY npowao Kpo3s , ponepkocrep”
NPOMeHa, NpW 4Yemy je 3alWTuUTa OCHOBHMX MpaBa, YNPKOC MOJAUTUYKUM
KOMMNPOMMCMMA, OCTasa jedaH of herosux Hocehux ctybosa. ObasesHa FRIA
npoueaypa 3axTeBa 0, BNACHWKA BELUTAYKUX CUCTEMA Aa yHanpes npoueHe
MoryhHOCT HejeaAHaKMX Ucxoaa, HeobjallbMBUX 04J/1yKa MK KpLLeHa NpaBa Ha
NnpaBHU /IEK, YUME Ce npoLeaypaiHa NpaBUYHOCT yrpahyje y camy CTPyKTypy
Pa3B0oja BELUTAYKNX TEXHOIOTH]a.

KoHauHO, eBpONCKM Mopgen peryimcatba BELWITAYKE WHTEUreHumje
NpeAcTaB/ba je4MHCTBEH MOKYLIAj Yy CaBPEMEHOM MNPABY Aa Ce TEXHOJIOLWKM
HanpeAak YCKNagu Ca 4YBPCTO YTEME/bEHOM 3aLWITUTOM JbYACKUX MNpaBa.
YBoherem npeBeHTUBHUX MexaHu3ama nonyT FRIA, ctaHaapaa objawrbmneocTy,
CTpore KOHTPO/IEe NoAaTaKa M 3abparbeHnx NpaKkeu, EY je cTBopmna HOPMaTUBHM
OKBMP KOju NOCTaB/ba jaCHEe rpaHMLE 3a TEXHONOLLKE MHOBALMje Y LIW/by 3alUTUTe
[OCTOjaHCTBa, NPUBATHOCTU, HEANUCKPUMMHALM]E N NpaBUYHOr TpeTMaHa. OB3j
MoZen MoXAa Huje y NOTNYHOCTU CaBpLUEH, aAn HeCyMHMBO MpeacTaB/ba
HajHanpeAHMju NOKYLLAj A3 ce NPUHLMMM JbYACKUX NpaBa yrpaheHn y eBponcKo
npaBHO Hacnehe NpeToye y CUCTEM YNPaB/batba BELUTAYKOM MHTEAUTEHLINjOM.

Tpeba HanomeHyTH Aa CTPYKTYPHE CNaboCTyu Koje KapaKTepuLLy OBaj cuctem
orpaHuyaBajy keroBy edukacHocT. MNanmumoto (Palmiotto 2025, 772-773)
yKa3yje Aa je 3aKOH O BelTauyKoj nHTenmreHuujmu EY npounssog noanNTUUKNX
KOMMPOMMCA KOjU CYy TOKOM MpoLieca ycBajakba AOBEAM A0 pPa3BoAHaBatba
HeKknx obaBe3a M 3agprKaBama perynatopHe dpnekcmbunHoctu. OBo mMorke
0CNabutK 3aWTUTY NojeamHLa y Npakcu. Mpouec goHowera nponuca y EY je
Crnop, WTO 3HA4YM Ja MNpaBHa perynauunja YecTo 3a0CTaje 3a TEXHOIOWKUM
npomeHama, ocTaB/bajyhu ayrotpajHe npaBHe NPasHUHE TaMo Fae ce CMCTEMM
BELTauyKe MHTenureHumje npumersyjy 6e3 ageksaTHor Hagsopa. [JoaaTHu
npobnem npeactaB/ba U HeyjeaHayeHa NPUMeHa perynatopHux obasesa y
AprKaBama 4iaHuuama. Heke aprkaBe yBE/NIMKO pas3BUjajy U NpUMEsYjY
TEXHONOWKN HanpeaHe cucTeMe HaA30pa, YKbydyjyhu 6Guometpujcky
NaeHTUOUKALMjy U MacoBHY 0bpaay NofaTaKa y KOHTEKCTY NOAULMJCKOr paja
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W rpaHuyHe KoHTpone. C apyre cTpaHe, HEKMM 4YnaHuuama Hedocrtajy
ogrosapajyhu TeXHUYKN U MHCTUTYLUMOHA/IHWU KanauuTeTu, WTO AOBOAUN A0
3HAYajHUX Pa3NMKa y CTBAapHOM HMBOY 3alUTUTE J/bYACKUX NpaBa y EY. Yoept
(Ufert 2020, 1090-1091) wuctTuye p[a, YNPKOC CHaXXHUM rapaHuMjama
npueatHoctTh, GDPR u pasbe He pelwaBa npobiem HeTpPaHCNAPEHTHOCTU
CNIOXKEeHUX MoAena BUCOKe ayToHoMMje, AoK Mupouonu (Pirozzoli 2024, 107-
108) yno3opasa 2 XOMOLLEHTPUYHW NPUCTYN YECTO OCTaje AeKNapaTUBaH Kaaa
Ce CyouM Ca eKOHOMCKUM MHTepecuma TPXULITA U NOAUTUYKUM MHTepecuma
ApXaBa ynaHuua. HepoctaTtak TEXHUUYKUX KanauuTeTa HaA30pHUX OpraHa u
orpaHuyeHun pecypcu cnabe cnocobHoct EY aa epukacHo Haarnena senunke
TEXHO/IOLLKE KoMMNaHuje. PparmeHTaumja cekTopckux nponuca (DSA, DMA, Data
Act, Al Act) cTBapa HOpMaTUBHU Hepe, Koja OTeXKaBa NPaKTUYHY NnpumeHy. OBu
HefoCTauu MoOry AeNMMMYHO 6uTM ybnaxutu penosarbem EBponcke
KaHUenapuje 3a BewTayky UHTeAureHumjy, Koja Tpeba ga passuja TeXHUYKe
KanauuteTe, BPLIN KOOPAUHALMjY HALWMOHANHUX HAaA30pHMX Tena U cTBapa
yCnoBe 3a NpUMeHy 3aKOHa O BELUTAYKOj UHTeAnreHumju EY, nocebHo y nornegy
CUCTEMa BellTauyke WMHTenureHumje onwTte HameHe. KoHayHa edumKacHoCT
EBponcke KaHuenapuje 3a BelTauyKy nHTennreHumjy he Hajsuwe 3aBUCUTU OF,
HeHnx dopmanHux osnawhemra, pecypca M KBanuteta MHCTUTYLMOHANHE
capagHbe ca HauNOHaHUM BNaCTUMA.

CBe HaBegeHe cnabocTM MMajy ANPEKTHE nocneauvue No ocTBapuBakbe
JbYACKMX npaBa y EY. PerynatopHa cnopocT 3HauuM M310XKeHOCT rpahaHa
pusuuMma y norneay MpPUMBaTHOCTM, HEAMCKPUMMMHAUMje U ayTOHOMMje.
HeyjeaHaueHa NpuMeHa yrpoxaBa NpUHUMN jegHakocTu. Tako HMp. ocoba y
jeaHoj ApXKaBM MOXKe MMaTM 3HaTHO cabuje npoueaypanHe rapaHumje Hero y
Apyroj. HejacHohe oko 6uomeTpujckor Hagsopa oTBapajy NyT NPeKoMepHOM
NPUKYN/bakby OCET/bUBMX NOAATAKa, LTO YrpoXKaBa NpPaBo Ha NPUBATHOCT U
MOXKe A0BECTU A0 HOpManusauuje macoBHOr Haasopa. Cnabo passujeHu
MexaHM3Mn 06jalkbuMBOCTM U Aasbe omoryhaBajy HeTpaHCNapeHTHe
aNropuTamcke OA/lyKe Koje MMajy yTMLaj Ha 3anowsbaBakbe, KpeguTe,
coumjanHa npasa Uan Nnoanumjcke noctynke. OBUM ce A0BOAM Y NUTakbE NPaBO
Ha 06pasno)KeHy OA/yKy, jeAHAKOCT M edpuKacaH NpaBHM nek. Ha Kpajy,
HeA0BO/baH KanaunTeT Haa30pHUX Tena omoryhasa Bennkum naatdopmama aa
3a06Mnase nponuce, LWTO YrpoXaBa 3alWTWUTy MoTpollaya, npoLec
MHpopmmMcarba U cnoboay nsparkasakba. CnabocTn eBpPONCKOr CUCTEMA HU Y
KOM C/lyYajy He NOTKOMaBajy HeroBy HOPMaTMBHY BPEAHOCT, a/IM Y 3HAYajHOj
MepW OTeXKaBajy NPaKTUYHY 3aLWTUTY JbYACKUX NpaBa.
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AyTOpKe cmaTpajy Aa je A40AaTHWM M3a30B HeyjegHadyeHa NpPUMeEHaA
perynatopHux obaBesa y AgpKaBama 4YlaHMLAMA, Kao M  BUCOKa
agMUHUCTPaTMBHA onTepehera 3a Mana u cpearba npeayseha. Ynpkoc Tome,
cHara mogena EY ornega ce y UMkbeHMUM Aa je jeauHu Ha rnobasiHoM HUBOY
KOju NoBe3yje 3alTUTY JbYACKMX NPaBa M TEXHOIOLLKY perynaLmjy Kpo3 npoLeHy
yTMLaja Ha OCHOBHa MpaBa 3a CMCTEME BELUTAYKE UHTEe/UreHuunje BUCOKOT
pusmnka (FRIA), 3a6paHy HajonacHMjMX NPaKCKU 1 jacHO AePUHUCAHE rapaHumje
3a cucTeme BMCOKor pusmnka (Al Act 2024). YHanpeherbe oBor mofena 3axTeBasio
61 javarbe obaBe3HMX 3axTeBa 00jallbMBOCTM Yy MNorieny anropuTamcKor
OOHOWeHa oa/lyka Kako 6u ce enmmuHucanm noctojehm Hepmoctaum
TpaHCNapeHTHOCTM W o06e36egMno javarbe WMHCTUTYUMOHA/NHe ynore u
onepaTMBHUX KanauuteTa EBponcke KaHUenapuje 3a BelTauKy UHTEIreHUujy.
Ha oBaj HaumMH 61 ce ocMrypano AocnegHo Tymayeke M NpUMeHa perynatmee
BELUTAaYKe MHTE/IMITEHUMje Y CBUM ApXKaBama YaHMUaAMa U MPOWUpPEHE
mexaHuama FRIA Ka cnoXeHMm reHepaTMBHUM MOAENNMMA BelUTavke
WHTenureHuuje, npaheHMm jacHMM CTaHAapAMMa 3a MPOLEHY pM3MKa no
cnoboay nsparkaBakba, MPUBATHOCT U HEANUCKPUMMUHALN]Y.

EBpona nokasyje HMUmjaTuBy U INAEPCTBO Kaga je y NUTakby peryancarbe
BellTauKe nHtenmreHuymje. MNMopeg EY, HeonxogHo nomeHyTn 1 Caset EBpone un
HoeroBy OKBMPHY KOHBEHLNjY O BELUTAYKOj MHTE/IUIEHLMjU U JbYACKMM NMPABMMA,
AeMOKpaTMju 1 BAafaBUHM npasBa. To je npBu mehyHapoaHoNpasHO
obase3yjyhu yroBop y 061acTu BelwTauke nHTennreHuuje. Ogpeanbe nomeHyte
KoHBeHUMje nmajy 3a Ln/b Aa aKTUBHOCTU CUCTEMA BELUTAYKE UHTEIUTeHUmje
6ygy y NOTNYHOCTM Yy CKNady ca JbyACKMM MpaBMma, AEMOKPaTUjoM U
BnagasuHom npasa (Council of Europe 2024). KoHBeHUMja je oTBOpeHa 3a
notnuncmeame og, centembpa 2024. roamHe. [o caga jy je notTnmncano suLe og,
50 gpKaBa, ykby4dyjyhu n unanmue EY.

KuHecku mogen perynucarba BeluTauyke MHTeIMreHumje

KnHeckM mogen peryaucakba BelUTayke WHTeAUreHuuje nodymBa Ha
CTpaTelWKoj KOMBMHAuMju HOpMaTMBHE ¢parmeHTauuje, MNOAUTUYKE
LeHTpanAunsaumje u TeXHO/OLWKe UHCTpyMeHTanu3aunje. OBo cTBapa Beoma
NpWAaroa/bmBe, anv UCTOBPEMEHO AyOOKO ayTopuTapaH CUCTEM ynpaB/bakba
AUTUTANHMM npocTopom. 3a pas3nuky o EBponcke yHWje Koja yBoam
XOPW30HTANIHW NPUCTYN 3aWTUTM OCHOBHMX MpaBa y 06/1acTU BeluTauyKe
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nHTenureHumje, KnHa passuja BEpTUKANHN MOAEN CacTaB/beH 04 cneundUYHnX
3aKOHa M NOA33aKOHCKUX aKaTa, Of, KOjuUX Cy HajBaXKHMjU 3aKoH O cajbep
6e36eaHoctu (CSL CN 2017), 3akoH o 6e3beaHocTm nogaTaka (DSL CN 2021) u
3aKOH 0 3aWTUTN IMYHKUX nogaTtaka (PIPL CN 2021). OBM 3aKOHM YMHE OCHOBHM
NPaBHM OKBUP 33 ynpasB/batbe nojaumma y KMHW U, UHOUPEKTHO, 33 paj
CMUCTeMma BeLUTayKe MHTeNUreHumje, Ha HauuH ynopeams ca GDPR y EBponckoj
yHUju. GDPR HMje yCBOjeH Ka0 WHCTPYMEHT WCK/bYYMBO 32 BELUTAYKY
WHTENUreHumjy, Beh Kao cMcTem 3a peryimcarbe TeEXHO/I0Mnja Koje MHTEH3UBHO
KOpuCTe MnoAaTke, yK/bydyjyhu BewTauky uHTenureHumjy. OBa npeumsHocT
omoryhaBa 6o/be ynpaB/bakbe pM3nLMMa CBOjCTBEHUM oapeheHnM cekTopmuma.
Tako HNp. Ypenba o aybokoj cuHTesmn (DSR CN 2022) ekcnavuuTHO yBoauU
ob6aBe3y 03HaYaBarba MaHUMY/IMCAHOT BU3YE/THOT CafpiKaja, LWTO je BayKaH anat
y 60p6bu NnpoTnB aesnHGoOpMaLmja, 3aLUTUTM jaBHOT MHTEPECA U CMatbetby LUTeTe
no rpahaHe. ¥ TOM CMWUCAY, KUHECKM MOZEN npyKa TpaHCNAapeHTHOCT
KOPUCHUUMMA (HNp. 03HaYaBaHEe ,,CMHTETUYKOT caZpKaja“), LWTo je y cknaay ca
3aWTMTOM MpPaBa Ha MHPOPMaLMje U CMatbeHEM MaHMMYNATUBHOT CagpKaja.
MehyTnm, y HOPMATUBHOM CMUCAY, U3y3EeLN Y KOPUCT ApPXKaBe Cy LUMPOKO
AedburHUcaHK, WTO y Npakecn omoryhaBa HeorpaHMYeH NpUCTyn nogaumma y
CBPXY ,HauMoHanHe 6e3beaHocTn” u ,ApywTBeHe ctabunHoctn”. OBaKBO
3aKOHOZABHO peLlere YAHW 3aLUTUTY JbYACKUX NpaBa 3aBUCHOM O, NOAUTUYKe
npoLeHe ApXKaBHWUX BAacTK, oTBapajyhmM npocTop 3a pasanumte BpCTe
AMIUTaNHOr Hag3opa.

Y oBOM KOHTeKcTy, PobepTc 1 capagHuum (Roberts et al. 2021, 4-7) nokasyjy
@ KNHECKM CUCTEM BELUTAYKE MHTENUTEHLMjE, MAKO CMOJbaA [Ee/Nyje KOXEPEHTHO,
CYLUTMHCKM NPeACTaB/ba WWPOKY, a/n CTPATELKN HegocnegHy KOMOUHaUmjy
E€TUYKMUX NPUHUMNE, BUPOKPATCKMX CMEPHMLA M MOAUTUYKUX OUPEKTUBA.
®opmanH1 No3nB Ha OArOBOPHOCT M TPAHCMNAPEHTHOCT Ce YI/IAaBHOM KOPUCTU
Kao nermTummnsaumja seh ycnocras/beHor cuctema KoHTposie. OBaj HOPMATUBHM
Ayanvsam je NocebHo yousbMB Kaga ce NocmaTpa ogHoc 3mehy AeKknapatneHe
3alUTUTE O, aITOPUTAMCKE MPUCTPACHOCTU U PAKTUYKE TONEPAHTHOCTM Y CAyYajy
npucTyna AprkaBe nofaaumma. 3akoH o cajbep 6e36eaHOCTM M 3aKOH O
6e3begHOCTM NogaTaka MoOry npeobAMKOBaTM KOHLEMNT MNPUBATHOCTY,
npetBapajyhu ra 3 nHansuayanHor npaea y GyHKUMjy Hag3opa, 40K 3aKOH O
3aLUTUTM IMYHMX NOAATAKa, YNPKOC YCNoCTaB/bakby GOpManHMX rapaHLmja Kao
LUTO je NpaBo Ha objalHbere ayTOMaTM30BaHUX OAJ/1yKa, OCTaB/ba APKABHUM
OpraHvMma LWMPOKY IMCTY U3y3eTaKa Be3aHMX 3a jaBHy 6e3begHocT.
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KnHecke HOpMaTMBHE aKTe y 0BOj 061aCTN KapaKTePULLY CHaXKHU eTUYKK
OKBMPU — KAO0 WTO cy [MEeKMHLIKN MPUHUMNK BelITayKe MHTenureHuuje,
3ajegHNYKa o0baBe3a O CAMOAMCUMMAWHU Y WHAYCTPUjMU  BeluTayKe
nHtenureHumje (Joint Pledge CN 2019) n (RAIP CN 2019) — Koju, nako HacTajy
Y APXKABHOM OKpy)Keky, Harnawasajy npUHLMNE TPAHCMAPEHTHOCTH,
WMHKNY3UBHOCTK, 6e36eaHOCTN U 04roBopHOCTU. CTyanje KMHECKOT akaZeMCKor
anckypca (Zhu 2022) noKasyjy Aa KMHECKM Hay4yHMUM CHaXKHO 3arosapajy
obasesyjyhe, a He meke nponuce, ynpaso 36or notpebe aa ce orpaHuye
HEKOHTPO/IMCAHE TEXHO/OLWKE NOCNeamLEe Koje Mory yTULATK Ha NPUBATHOCT,
cnoboay m3paxkaBarba U jegHaK TpeTmaH rpahaHa. Ynpaso 360r oBMx cTaBoBa
pa3Bu/a ce cnocobHOCT 6p3or Npenacka ca eTMYKUX Ha NpaBHO obasesyjyhe
oKkeupe. [1ok Ha 3anaay 6pojHM eTUYKM AOKYMEHTW ocTajy HeobaBesyjyhn, KnuHa
je bp30 npeBefnia HEKO/IMKO eTUYKMX OKBMpa Yy obaBesyjyhe TexHuYKe U
aAMMHUCTPATUBHE Nponuce. Y 0BOM KOHTeKCTy Tpebamo nomeHyTn Ogpenbe
0 aAMUHUCTPALMjW yCayra anropuTamckux npenopyka (ARR CN 2021), Oapenbe
0 aAMUHUCTPALM|U MHTEPHET MHPOPMALMOHUX ycnyra ayboke cuHTese (DSR CN
2022) n MpuBpemeHe mepe 3a agMUHUCTPaLM]y FeHepaTUBHUX YC/yra BeluTayke
nHtenureHumje (GAIR CN 2023), Koje onepaumoHanumayjy NpMHLMNE Kao WTOo cy
TPaHCNapPeHTHOCT, 04rOBOPHOCT, OA4rOBOPHOCT 3a CaprKaj n be3beaHocT. Mako
je oBaj cuctem NOAUTUYKKM NpobnemaTnyaH, NpyKa 1 ogpeheHn HMBO 3alTuTe
rpahaHa of TEXHONOLWKKNX 3710ynoTpeba — nNocebHOo y CMUC/TY MaHUnynaumja
anndejkom, EKOHOMCKMX NpeBapa U gectabunmsyjyhmx gesmHbopmaumja, Kpos
jacHo nponucaHe 3abpaHe 1 NpaBua.

CynpoTHO 0BOM MuL/bekby, By, XyaHr u ToHr (Wu, Huang and Gong 2020)
cMmaTpajy ga ambuumja KuHe pa passuje dopmanHo ,,04roBopaH” mogen
ynpaB/batba BELUTAYKOM MHTEUTEHLUMJOM Y MPAKCKU NOKa3syje Aa Ce eTUUKMK
NPUHLMMN YECTO MHCTPYMEHTANN3Y]Y Kako 61 ce omoryhuna LWwmpoKa npumeHa
TEXHONOMMja Hag3opa. Pa3Boj cneundUYHMX NOA3AaKOHCKMX akaTa 40AaTHO
MOKa3yje KaKo KNHEeCKM peryiaTopHU MOAEN yTUYe Ha JbyAcKa Npasa. Ypeaba o
anropuTamckum npenopykama ms 2021. roguHe ysoam obasesy perncrpaumje
anropuTama y Ap»KaBHoOj 6a3n nopgataka, wWto omoryhasa geTtasbaH yBuA Y
Nnpouec paHrvpama cagpXkaja W npoueHy ApylTBEHEe U NOAUTUYKE
NPUXBAT/bMBOCTU AUrMTANHOT mMaTepujana. OBaj MHCTPYMEHT He camo Aa
omoryhaBa gpaBu ga yTuye Ha TOK MHbopmauMmja, Beh M ga ANPEKTHO
ycmepaBa obpacLie noHallakba KOPUCHUKA, 0baunKyjyhin ,n03Bo/beHe” obpacue
n3paxkaBakba M orpaHmMyaBajyhu naypannsam muwsberba. Ypeaba o aybokKoj
cuHTE3n 13 2022. roamHe GopMasHo je NpeAcTaB/beHA KA0 MeXaHMU3aM NPOTUB
aesvHpopmaumja, anmM y KombBbMHaumju ca noctojehum cuctemmma
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BMOMETPUjCKOTr HaA30pPa, java KanauMTeT AprKase Aa NPaTU UAEHTUTET, KPeTarbe
W AUrnMTasHO NPUCYCTBO NojeanHaua. AyTopKe OBOr paga cmaTtpajy Aa obasesa
03Ha4YaBakba CMHTETUYKOF CagpKaja, MaKo TEXHMYKKM onpasgaHa, omoryhasa
nob6osbLllaHM Haa30p NOAUTUYKM OCET/bUBUX ANUCKYPCA.

Ypepba o reHepaTUBHO] BelwTayko] WUHTenureHumwju mns 2023. roauHe
[043aTHO Ccy*kaBa 0bum gurntanHux cnobopaa, ysogehu obasesy aa reHepmcaHu
cagprkaj byge ,00jeKTMBaH", ,,UCTUHUTO NpeacTaB/beH” M ,y cknagy ca
OCHOBHMM COLMjaIMCTUYKUM BpegHoCcTMMa“. OBaj HOPMATMBHW 3axTeB
npeacTaB/ba WHCTUTYLMOHANN30BaHM 06K LeH3ype, jep je NoAUTUYKA
NojanHocT yrpaheHa y anropuTaMcky apxuTekTypy. Ha oBaj HauumH ce
orpaHuyaBa cnoboga v3paxkaBarba M YMETHUYKA cnoboga, a naypannsam
MULL/bEHA OFPaHMYaBa NoZ M3roBOPOM 3aLUTUTE Of, WUITETHON caaprKaja. To
notephyjy LeH n Nny (Shen and Liu 2021), Koju yka3yjy aa KuHa rpaam
TaKO3BaHW ,,HOPMATUBHMN EKOCUCTEM OATOBOPHE BELUTAYKE MHTENUreHumje”, y
KOMe eTUYKM CTaHAAPAN, TEXHUYKN NPOTOKOIN U PErynaTopHU MHCTPYMEHTHU
OYHKLUMOHMLWY Kao jeAMHCTBEHW CUCTEM MOAPLUKE 33 LLeHTPAsIM30BaHO
ynpas/batbe AUIMTAIHUM TEXHONIOTMjama.

HajjacHujy nnycrpaumjy nonuTHMYKe N0rmKe KMHeCKor mogena npy»a LLunxax
(Sheehan 2023), Koju noka3yje Aa K/by4HW MOA3aKOHCKU aKTU — Ypenba o
aNropuTaMmckMm npenopykama, Ypepba o aybokoj cuHTesm mn Ypegba o
reHepaTMBHO] BELUTAYKOj MHTEIUIEHLIMjU — HUCY CaMO TEXHMYKa perynauuija, seh
[0 NOMUTUYKOT MPOLLECa Y KOMe Cy TEXHONOINje ycknaheHe ca NAE0N0WKNM
npuoputeTMma Aprkase. [pema HeroBom Tymauyery, KMHecKa perynaumja
BeLUTaYKe MHTEeAUreHLMje HacTaje y OKBUPY T3B. MOAEIa NOAUTUYKOT NEBKA, Y
KOMe ce perynatopHe oanyke Gbopmupajy HakoH maeonowke duntpaunje
TEXHONOLWKNX U APYLITBEHUX M33a30Ba, LUTO OCUIypaBa Aa perynauuja octaje y
bYHKLMjWM ovyBakba NOPETKA, a He 3awwTuTe nojeanHua. Muwbera cMo Aa 0Baj
WHCTPYMEHT, NocebHO KaZa ce mocmaTpa y Besu ca LeHTPaIHOM ynorom KnHecke
aAMUHUCTpaLmje 3a cajbep npoctop (CAC n.d.), YMHK je3rpo ayTopuTapHoOr
anapaTa 3a Hagsop. AAropuMTamcKka TPaHCNAPEHTHOCT MocTaje npusuaernja
ApKaBe, a rpahaHu ocTtajy 6e3 CTBapHWMX MexaHM3amMa 3awTute y nornesy
npuBaTHOCTU, CNoboae n3parkaBarba U HEAUCKPUMMHATOPHUX NOCTYNaKa.

KMHECKM MoAen ce MoXKe TYMaunTU Ha HauMH [a peryimcarbe BelTayke
WHTENreHUM]je H1je OCMULL/BEHO Kao MEXaHW3aM 3a 3aLlTUTY JbYACKUX NPaBa,
Beh Kao cpeacTBO MOAUTMUKE KOHTPO/E U yrpaB/batba ApywTtsom. C apyre
CTpaHe, OBaj acMeKT ce MOXKe NMoCcMaTpaTh U Kao MPeaHOCT OBOr CUCTema.
YnreHMLa je 4@ NOCTOjM BUCOK CTENeH TEXHUYKE CTPYYHOCTU U UHTErpaumje
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namehy perynatopa u uHaycTpuje. KWHecka agMMHUCTPaLUmja 3a cajbep npocTop
(CAC n.d.) 1 mMHKUCTapCTBa HagNeXKHa 3a TEXHONOrMjy TecHo capahyjy ca
TEXHO/IOLLKMM KOMMAHWjama, LUTO C& MOMKE TYMayuUTK Kao nocTojarbe aobpor
pasymeBatba TEXHMYKMX acnekata cucTema, YKbydyjyhu apxutekTtypy
anropuTama, ynpassbakbe nogaumma n 6esbeaHocHe npotokone (Murnisari
2024, 169). OBaj mogen omoryhaBa gpKaBW Oa pasyMe KaKo anroputmu
byHKUMOHMLWY ,,M3HYTPA“ M Aa yCnocTaBu oaroBapajyhe TexHWYKe cTaHaapae.
Ca cTaHOBMLUITA JbYACKNX NPaBa, TEXHUYKA COPUCTULIMPAHOCT MOXKE AONPUHETH
60/b0j KOHTPOAM KBaNWUTeTa nojaTtaka, Behoj 6e3begHOCTM cucTema U
cnpeyaBakby  TEXHUMUKMX  3n0ynoTpeba,  yk/bydyjyhu  yrporkasarbe
WHAMBMAYANHUX NoAaTaka UK Lypere oceT/bUBUX MHPOopMaLMja.

KnHeckn moaen perynvcarba BelTauyke MHTeNnreHumje nokasyje ogpeherHe
npeaHocTu, mehy Kojuma je cBakako 6p3 HOPMaTUBHM OArOBOP HA TEXHOJIOLLKE
MHoBaumje. KMHa ycBaja nponuce o BELUTAaYKoj MHTeNUreHUMju MHOro Bpxke og,
EY n BehuHe 3anagHux aprkasa. TakeBa bp3vHa omoryhasa npaBHOM cucTemy
Aa NpaTu MHOBaAUMje y CKOPO peanHOM BpemeHy, cnpedasajyhu ayrotpajHe
»PerynatopHe npasHuHe” rge TexHonoruja Hanpeayje 6pyke og, 3akoHa. Y
nornedy 3aWTuUTe JbYACKUX NpaBa, oBa bp3vHa Mma oapeheHy BpeaHOCT:
omoryhasa 6p3 04AroBop Ha HOBE TEXHO/IOLWKE PU3NKE NOMNyT MaHUMNyAaumja
avndejkom, 3noynotpebe buomeTtpuje wnnu aectabuamsyjyhux edekarta
BMpasHOr cagp:kaja. [open Tora, OBaj CMCTEM KapaKTepulle pasBujeHa
TEXHUYKA COPUCTULMPAHOCT M CNOCOBHOCT Aa Ce CEKTOPCKM M OnepaTMBHO 6aBu
cneunduyHUMm pmusmumma. HeroBm K/bydHM HedoCTaum OCTajy CTPYKTypHe
npupoge W npousnnase M3 HeaocTaTKa He3aBMCHOr Hag3opa, LMPOKO
AedVHUCAHNX APXKABHUX M3y3eTaKa of, NpPUCTyna nogaumMma, orpaHuyeHor
naypanvM3ma y o61mMKoBakby peryiaTopHMX NnoinMTMKa U CUCTEMCKE 3aBUCHOCTU
npaBHe 3alITUTEe 0f, MOAUTUYKE BOJbe. AyTOpPKe CMaTpajy Aa Cy Yy OBOj
KOHUrypaLumju OCHOBHA JbyACKA NpaBa — NocebHO NpaBO HAa NPWBATHOCT,
cnoboay wm3paxaBarba, nNpUCTyn WHPoOpMauMjama W 3aWTUTY  0Of,
ANCKPUMUHATOPHUX ayTOMaTM30BaHUX 04/ 1yKa — Y UHPEPMOPHOM NOJIOXKA]Y.
Mopen cBMX MaHKaBOCTM, HECMIOPHO je Aa KNHECKM MOAEN noceayje KanaunuteT
3a 6p3e npomeHe, Kao M TEXHUYKY CTpPy4HOCT. OBM dpaKkTopm Mory 6MTM OCHOBa
3a nobosbliarse.

YnpaBsa 3a cajbep NpocTop ce yr1aBHOM KapaKTepulle Kao ,HamMeT/buB
pexkum” (Lee 2022, 29). [eo je KomyHUCTUYKe NapTuje KMHe 1, Kao TakBa, Hema
CONCTBEHY HE3aBUCHOCT. Y NUTakbY je LLEHTPAIM30BaHO TEXHO-NOAUTUYKO TENO.
Bepyjemo ga 6u eduKacHa 3allTUTa JbyACKMX MpaBa 3axTeBasa yBohewe
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HEKOJIMKO K/bYYHUX MexaHM3ama. Kao npBo, ycnocTaB/bakbe MHCTUTYLIMOHANHO
He3aBMCHOI HaA30pa Koju 6U OrpaHMYnMo AUCKPELMOHO MPaBO ApPXKaBHUX
opraHa y obpagm nogataka n Kopuwhery CMCTEMA BELUTaYKe MHTEAUTeHLMje.
3aTMm, HOPMATMBHO jayaksbe NPOoLEAYPaHMX rapaHLUMja, YK/bydyjyhu npaBo Ha
objawrberbe anropuTaMcKMxX OfJ/lyKa, NpPaBO Ha NpuroBop W 3abpaHy
anroputTamcke AMcKpumuHaumje. KoHayHo, HeonxogHo je u nosehawe
TPAHCNAPEHTHOCTU Y pajy perynaTopHUX Tena, Kao 1 yK/bydnsare He3aBUCHNX
aKa[EeMCKUX U HeapyKaBHMX aKTepa y npoLece nspage nponuca. KombuHaumja
TEXHWYKOT HaMNpeTKa, NHCTUTYLMOHAIHE OA4TOBOPHOCTU M HOPMATUBHE 3alUTUTe
nojeavHLA MOXKe NPYXUTU MoAen perynaumje Koju je n epukacaH u ycknaheH
Ca HajBa*KHMjUM TEKOBMHaMa /by ACKUX NPaBa.

YnopegHonpasHa aHaaM3a Mogena perynaumje elutayke
uHTenureHumje y EY n Kunu: KbyuHe pasnumke, HopmatmsHe
npasHuHe u mehyHapogHoNpaBHe MMN/IMKaLmje

YnopeaHonpaBHa aHanM3a eBPOMNCKOr U KMHECKOr mogena perynmcarba
BelWTayke WHTeNUreHunje MnoKasyje pasnmMuuTe Mo4vYeTHe MNpPeTnocTaBKe,
HOpPMaTMBHe Lu/beBe U nocneamue no mehyHapogHopasHU nopesak. EBponcka
YHW]ja je nsrpagunna Xopm3oHTaIHU, CUCTEMCKU MOAeN 3aCHOBAH Ha 3aKOHY O
BELUTAYKOj MHTEIIeHLMjU, KOju ce HagoBe3yje Ha OnwTy ypeaby o 3awTmTH
noaaTaka o 3aWwTuUTK nogaTtaka (GDPR), Mosesby EY 0 ocHOBHMM npasBvma u
Mnatdopmy 3a aurutanHy perynaumjy. OBaj mogen nonasm og NpeTnocTaBke Aa
je nermtumuTteT ynotpebe BelITayKe MHTEUTEHLMje YCNOB/bEH 3aLUITUTOM
[OCTOjaHCTBa, ayTOHOMMjEe M OCHOBHUX Mpasa nojeauHua, Npyu Yemy ce NpucTyn
3aCHOBaAH Ha pU3NKY U mexaHm3mu nonyT FRIA Kopucte Kao MHCTPYMEHTH
NpPeBeHTUBHE KOHTPO/Ie Haj TexHOoNoWKMm pasBojem (Ufert 2020; Pirozzoli
2024). HacynpoT TOMe, KUHECKM MOZEN Ce 3aCHMBA Ha MPEXKM 3aKOHA M Nponumca
— Kao LWTO cy 3aKoH o cajbep 6e3benHocTH, 3aKkoH 0 6e3beaHOCTN NoaaTaka,
3aKOH 0 3alUTUTM IMYHUX NOAATAKa, U HM3a ypeadu o aaroputMmma, ay6oKoj
CUHTE3M U TeHepaTMBHO] BELLTAYKO] MHTEAUTEHLMjU. CBM OBUM aKTK cy ycKnaheHn
Ca WWMPUM MOAUTUYKMUM LWU/bEBMMA OYyBatba APYLWITBEHE CTAabOUMAHOCTK,
TEXHO/IOWKOr CyBEepeHUTeTa WM jayarba KanauuTeTa AprKaBe 33 AUrUTasHU
Haa3op (Roberts et al. 2021, 4-7; Wang et al. 2025). Muwsbera cmo aa EY
nonasv og, napagurme ,/byACKUX NPaBa Kao OrpaHnYerba TeXHUKe", A0K KuHa
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nonasu og napagurme , TEXHMKE Kao CPeACTBA NOIMTUYKOT ynpas/barba“. To cy
[Ba MOTNYHO Apyraynja HOPMaTMBHA PEXUMA Y CMUC/Y UU/bEBA.

Pasnuke cy npucytHe U Ha HUBOY NpaBHe TexHWKe. EBponckn 3akoH o
BELTAYKO] MHTENUreHUMju Tenm pa obyxBaT cBe cUCTEME BeluTayke
WMHTENUTeHUMje Y jeANHCTBEHOM, XOPW3OHTA/IHOM OKBUPY, Y Kojem cy
3abparbeHe npakKce jacHO orpaHUYeHe, a CUCTEMU BUCOKOT PU3MKa NOANEXKY
CTpOroj ex ante un ex post KOHTPO/K, AOK Cy Npasa 3awTuheHa Kpo3 FRIA u
ocCTasne npoueaypanHe rapaHumje. KNWHECKN mogen ce passuja BEPTUKANHO:
CBaKa HOBa TEXHOJIOMMja — a/IFOPUTAMCKe Npenopyke, gundejK, reHepaTUBHa
BelWTa4yKa UHTenureHumja — gobuja nocebHy perynatmey, Yecto y3 obaBesy
peructpaumje, npeTxogHe UEeH3ype WIM  MOoWToBaka  ,,0CHOBHUX
coumjanucTUikux BpegHoctn”, OcTaje NpocTopa 3a NUTake Ja /M je Kpajtby
LUW/b NONUTUYKA 6e36e4HOCT UK 3aWTUTa MHAUBMAYANHMX NpaBa. CBaKakKo,
CBPCUCXOAHOCT YHanpehera 3aKOHCKMX MNponuca, Kao W ycknahuearbe
HOPMATMBHMX aKaTa Ca peasiHUM XUBOTHUM OKOJIHOCTMMA, BE/IMKA je NpeaHoCT
KOja KapaKTepulle KMHeCKM npasHu cuctem. C gpyre cTpaHe, NocTaB/ba ce
nuTarbe ePMKaCcHOCTM M AEN0TBOPHOCTU TUX NPaBHMX HOPMUK. CBaKM cUCTEM Y
Npakcnm Mopa CTBOPUTU CTPYKTYPY Y KOjOj MNOCTOjU  anropuTamcka
TPaHCMAPEHTHOCT NpemMa Ap¥KaBu, aiM U npema rpahaHmMma, jep mopa CAyKUTu
K0 MeXaHW3am 3aLlUTUTe CBaKOr NojeAnHLa.

Kapa ce nocmatpa yTuuaj oBUX modena Ha /byAcKa Npasa, He pas/ukyjy ce
CamMo MHCTpPyMeHTU, Beh K pasymeBare KOHLENTa npaea. Y EY, MNosesma EY o
OCHOBHMM MpaBMma GYHKUMOHMLLE KAo YCTaBHU Temesb. JIeruTMMmTET cuctema
BELTaUYKe MHTeAUTEHUMje MepU Ce KPUTEPUjyMMMA KOju MOLTYjy NpasBa Ha
NPUBATHOCT, jeAHaK TPEeTMaH, NpaBesaH NOCTyNaK W AeN10TBOPAH NpaBHM nek (EU
Charter 2000). NpwuBaTHOCT je 3awTnheHa KombuHaumjom GDPR-a 1 3aKoHa o
BELUTayKoj UHTenureHumnju EY, npm yemy je obpaga nogartaka y cuctemmma
BELUTAYKE MHTE/IUIreHLMje NoA10XKHa NPUHLMMMMA CBPCUCXOOHOT OrPaHNYaBakba
W TPaAHCMApeHTHOCTU. HeguckpummHaumja je 3awtrheHa 3axTeBMMa 3a KBanUTeT
W penpes3eHTaTMBHOCT MNoAaTaKa, TecTUparem mogena u ybnarkaBarbem
npucTpacHoctu, Aok FRIA Tpeba ga naeHTMomMKyje pm3nke 3a parbmBe rpyne u
obpahyje 3aWTUTHE Mepe npe Hero LWITo ce cuctem nyctu y pag, (Pirozzoli 2024,
Cosentini et al. 2024). Y KnHeckom mogeny, nNpaBa Kao LITO Cy NPMBATHOCT,
cnoboaa nspaxkaBarba U HeaUCKpUMMHaUMja GopmanHo noctoje y ogpeheHnm
3aKOHMMa, MehyTUM HKuxoBa ePUKACHOCT U AeNOTBOPHOCT je CMarbeHa
NnoCcTojarbeM M3y3eTaKa Be3aHUX 33 ,HaUMOHanHy 6e3beaHocT” 1 ,ApyITBEHY
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ctabunHoct”. OBO CTBapa yTMCaK Aa je 3aWTuTa /byackmx npasa y KnuHu nutame
Koja ce MoXKe orpaHM4aBaT Kaga gohe y cykob ca npuopuTeTMma Apase.

Kaga cy Tako pa3nmunti moaenv npucyTHm y mehyHapoaHonpasHoj coepm,
jaB/ba ce Bennku 6poj HopmaTMBHUX NpasHMHa. C jeaHe cTpaHe, EY nokywasa
Aa mobanHo ycmepu CBOj XyMaHOLEHTPUYHM NPUCTYN Kpo3 T3B. ,,bpucenckm
edpekat”, ouekyjyhu pa Tpehe pgprkase, KomnaHuje W mehyHapoaHe
opraHusaumje npuxsaTe cTaHaapde 3aKOHa O BeLUTayKoj MHTeUreHUmjn u
CPOAHMX NpaBa, KaKo bW 3agprKane NPUCTyn eBponckom TpxuUwTy (Palmiotto
2025; Pirozzoli 2024). C gpyre cTtpaHe, KMHa pas3Buja COMNCTBEHN MOAEN Kpo3
»,13B03“ TeXHONOLWKe MHPPACTPYKTYPE M HOPMATUBHUX peLlEHA Y 3eM/be
rnobanHor Jyra. CucTemun BelTauyKe MHTENUreHUMje ce KopucTe 3a Hag3op,
ynpaB/bakbe CTAHOBHULLTBOM U KOHTPOY MHPOPMALM]ja, LUTO CTBApa HEKY BPCTY
»NEKNHWEKOr edeKTa” HOPMATMBHOI LWMpPEHA AYTOPUTAPHUX AUTUTANHUX
CTaHgapaa. Kao nocnegyua ceera oBora, Hactaje noAe/beHoOCT rnobanHor
npocTopa Ha chepe PasINUUTUX HOPMATUBHUX YTULAja, Npy Yemy mehyHapogHo
jaBHO npaBo ocTaje 6e3 jeanHcTBEHOr, 06aBe3yjyher pexxuma 3a perynmcaroe
BelwTayke UHTenureHuunje. OBO je y3pOK HegocTaTKka mehyHapogHonpasHe
perynMcaHocTu NuTara BewwTayuke MHTenureHumje.

HopmaTneHe npasHuHe cy nocebHo yousbmBe y obnactma npekorpaHnyHor
TOKa NogaTaka, TPaHCHaUMoHanHe ynoTtpebe TexHoNormja Haa3opa 1 ctaHaapAa
04rOBOPHOCTU 33 KPLUEHA JbYACKMX MPABa Y3POKOBAHMX CUCTEMUMA BELLTAYKE
nHTennreHumje. Ha rnobanHom HMBOY NOCTOje CaMO AEMMUYHE UHULMjATUBE
— nonyT cmepHuua OEL-a (OECD 2019) nnun npenopyka YHECKO-a (UNESCO
2021) — Koje Hemajy obaBe3yjyhu KapaKTep 1 Koje He peluaBajy cykob nsmehy
eBpOMCcKor mogena 3awTuTe npaBa W KUHECKor mogena AurutTanHor
cyBepeHuTeTa (Ufert 2020, 1089—-1091). Muw/bera CMO Aa Ce Ha 0Baj HauyMH
CTBapa ,,HOPMaTMBHM BaKyym” y Kojem nojeauHum Yynja cy npasa nospeheHa
ynotpebom cucTema BeLUTAYKe UHTENIUTEHLM]e PA3BUjEHUX Y JEAHOM PEXUMY,
a NPUMEHMBAHUX Y APYIOM PeXMMYy, YeCcTO Hemajy jacaH npasBHU OCHOB 3a
3alUTUTY Ha MehyHapOAHOM HMBOY, AOK APXKaBe KOPUCTE PerynaTopHe pasnnke
Kao MHCTPYMEHT reonosinTuUKe KoHKypeHunje. OBO Ma gupeKTHe nocnegmue
no YHWBEpP3a/HOCT JbYACKUX NpaBa, jep Ce OCHOBHE rapaHuuje cBe BuLle
NOCMATPAjy KPO3 NPM3My PETMOHATHUX U OPXKaBHUX MOAENA, YMECTO Kao jefaH
yTBpheHN, yHMBEpP3aaHU CTaHAapA,

AyTopKe cy mu/berba ga ynopegHonpasHa aHanmsa mogena EY n KuHe
NnoKasyje Aa ageksataH Mmef)yHapoaHOMNpPaBHM OAroBOP He MOXKe BUTK ycBajarbe
jegHor on noctojehmx moaena. HeonxoAHO je TpaXkuTu BULLE 3ajeAHUYKMX
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Tayaka: obasesyjyhe 3abpaHe HajonacHUjUX NPaKCK BELLTaYKe UHTeIUreHumje,
MUHUMaNHe CcTaHgapae TPaHCMapeHTHOCTM U OAFOBOPHOCTU, Kao MU
npoueaypasHe rapaHumje Koje 61 ce npumerbmnsasie 6e3 063npa Ha NOANTUYKK
nopeaak. EBponckn mogen Hygm BpeaHOCHO 3aCHOBAH M NpaBHO paspaheH
OKBWP KOju, Nopes CBUX NpeaHOCTH, noceayje u mHore HegoctaTtke. Ty Tpeba
uctahm HeyjegHadeHy npumeHy GDPR-a 1 pasnnumte perynatopHe npakce
ApX¥aBa YnaHuUa, HeaoCTaTak TEXHMYKMX KamauuTteTa, Kao WM crnopu, a
KOMIMJIEKCAH MOCTyMaK ycBajatba NPaBHUX akaTa. 360r cBera oBora, 3aKoH O
BELUTAYKOj MHTENMreHuMju EY, Koju ce pa3Buja rogMHama, y HEKMM CErMeHTUMA
Beh aenyje HOpMaTUBHO ,3acTapeno” y oAHocy Ha 6pP3MHY TEXHONOLIKUX
nHoBauwmja. C gpyre cTpaHe, KNHECKM MOAEN, YNPKOC POPMATHOCTU ETUYKUX
npuHUMna, 6p3rvHK perynatopHe peakumje, aam n ebpuKacHUM pPeryiaTtopHMm
TE/IMMA, KapaKTepULLY HETPAHCMAPEHTHOCT U LUMPOKO AedUHUCAHU U3Y3eLm Yy
KOPUCT gp»aBe. Ha 0Baj HauMH ce 3aKOH NpeTBapa Y MHCTPYMEHT HaA30pa, a
He MHAMBUAYANHE 3alWTUTE. Y 0BAaKO XaOTUYHOM OKpYKeky, MehyHapoaHo
npaBo ce Hanasu y ¢dasu KacHe peaKkuuje, OOK C€ HOPMATMBHM BaKyym
nonyrasa bGuaaTepasHMM CNopasyMmma, MHCTPYMEHTMMa MeKOor npasa M
jeaHoCcTpaHMM Npojekumjama cTaHaapaa. Bepyjemo aa je oBaj packopak nsmehy
6p3nHe TEXHONOLWKNX NPOMEHA M HeaZeKBaTHOr ogrosopa mehyHapogHor
npaBa UEHTpasHW M3a30B Oyayher pas3Boja BelUTayKe WHTEAUreHUuuje y
KOHTEKCTY 3alTuTe JbyACKMX NpaBa.

MepcnekTuse n notpeba
3a TPAHCHALMOHA/THUM NPaBHUM OKBUPOM

KomnapaTnsHa aHan3a eBPOMNCKOr U KMHECKOr moAena jaCHO Nokasyje Aa
ce mMobanHO ynpaB/bakbe BELUTAYKOM WHTENUFEHUMjOM pa3Buja y npasLy
HopmaTtuBHe ¢parmeHTaumje. C jegHe cTpaHe, NOCTOjU BPEAHOCHO 3aCHOBaH,
AN PErMOHANHO OrPaHMYEH U MHCTUTYLIMOHANHO onTepeheH eBpOnCcKM Moaen.
C apyre cTpaHe UMamo NOJIUTUYKM LLEHTPANMU30BaH U ayTopUTapaH KUHECKU
NPUCTYN, Ca CHaXKHMM KanauuTeToM 3a TEXHOJIOWKN U perynaTopHU U3BO3.
EBponcka yHuja ce 60pu fa npey3ame yaory CHaxKHor robanHor aktepa. C apyre
cTpaHe, rnobanHa ynora KuHe je y ctanHom wupekrby. bpojHe 3emsbe 3aBuce og,
KMHECKUX MHBECTULMja U TeXHoorMje. Te OKOJIHOCTM M3a3nBajy 3abpunHYTOCT Aa
61 KMHEeCKa TEXHOOLWKA MHPPACTPYKTYpa Mmorna ga omoryhu npukyn/barbe
nogartaka M Hag3op Koju Boau Bnaga. lNojassbyjy ce n nuTarba guUrutanHor
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CyBEpeHUTETa, jep ce HeKe AprKase nnawe ga he 3aBUCHOCT 04 KMHECKMUX
TEXHONOIMja YrPO3UTU HUXOBY CNOCOOBHOCT Aa KOHTPOAMULLY COMCTBEHE
OMrMTanHe JOMEHe U ynpaBs/bajy HAUMOHANHMM nogaumma. OBO oTBapa NUTakbe
TEXHONOLWKE 3aBUCHOCTU. [piKaBe Koje y4yecTByjy Y pPasBoOjy KUHECKUX
TEXHONOrMja morae 61 NOCTaTh NPeBMLLE 3aBUCHE 0f, HUX. TO MOXKE OrpaHnUYnUTU
muxoBy byayhy cnoboay nsbopa u aytToHoMmje, Kao U HMXOB KanauuTeT Aa
pa3moTpe gpyre onumje nam passujy COncTBEHE TEXHONOMUje, ocTaB/bajyhu nx
N3NOXKEHMM YTULAjY U KoHTponu Kuhe (Stekic¢ 2025, 79).

AyTopKe cmaTpajy oBa acumeTpuja uamehy ,eBpONCKoOr ctaHgapga“ v
,KMHECKOT CTaHZapaa“ y3poKyje rnobanHe HOpmaTMBHE NpasHWHe, jep He
NOCTOjM TPAHCHALLMOHAIHM NPABHM OKBUP Koju B1 AedUHMCA0 MUHUMANHK CKYN
obaBe3a Ap)KaBa M NPMBATHMX aKTepa y BE3W Ca 3aLITUTOM JbyACKUX NpaBa Y
KOHTEKCTY BeluTauke MHTeNureHumje.

MocTojeha nctpaxusarba NoTBpHyjy 0Baj 3ak/byyak. LlobuH, MeHKa 1 BajeHa
(Jobin, lenca and Vayena 2019) nokasyjy Aa Ha ro6ajHOM HMBOY MOCTOjU
CarlaCHOCT OKO HEKOJIMKO eTUYKMX NPMHLMMA (TPaHCNapeHTHOCT, MPaBUYHOCT,
HEeLWKOoA/bUBOCT, OArOBOPHOCT, MPMBATHOCT), anuM [Aa NocToju AyboKo
Pa3MMMOUNANKEHE Y NOMNeny HUX0BE KOHKPETHE MPUMEHE U OATOBOPHOCTH
aKTepa, npu Yemy BehrMHa LOKyYMeHaTa OCTaje y 4OMEHY MeKor npasa. XarepTu
n PybuHos (Hagerty and Rubinov 2019) pogatHo nctuyy Aa rnobanHa eTmyka
APXUTEKTYPa BELUTAYKE MHTENUTEHUMje NPETEKHO OAparkaBa NepcnekTnse
rnobanHor CeBepa M ga ce ApyWTBEHe nocaeanue No MapruHaan3oBaHe U
ApKaBe rnobanHor Jyra cuctemaTckm notueryjy. Ha mehyHapogHom HuBOY,
MaKo NOCToje 3HaYajHM Kopaum, nonyT OKBUPHe KoHBeHUMje CaBeTa EBpone o
BELUTAYKO] MHTENUTEHLM|N, JbYACKUM NPaBUMA, EMOKPATUjU U BNaSaBUHMU
npasa, CMTyaLMja OCTaje CYLUTUHCKN HENPOMEHEHA. JeiaH Cnopasym He MOXKe
n3bpucatn rnobasHM HOPMaTMBHM Bakyym. [Jo caga je oko 50 3emasba
notnmcano OKBMPHY KOHBEHUMjY, anu je HUjeAHa HUje paTuduKoBana.

BewTayka nHTENUreHuUMja je Buna Tema of HTepeca 3a YjegumeHe Hauuje,
nocebHo Kaza je y NuUTary HeH NOTeHLMjaN Y OCTBapekby LM/beBA O4PKUBOT
pa3Boja. Hnje moryhe nomeHyTv cBe MHUUMjaTUBE YH 3a AMrnMTanHe TexHonoruje
W BelUTaYyKy MHTenureHumjy, na hemo nomeHyTu HajaHadajHuje.

CsecTaH yTuLaja Koju HOBE TEXHO/IOTUjEe MMajy Ha cBe 0bnacTu KMBoTa U
dYHKUMOHUCaHa, [eHepanHM CeKpeTap je oaay4mo Aa ocHyje MaHen BUCOKoOr
HMBOA 3a AurMTanHy capagwy (2018. roauHe) Kako 6u  omoryhuo
3aMHTepecoBaHUM CTpaHaMa Za ce gorosope u capahyjy Ha uckopuwhasatrby
noTeHLUMjana ANTUTANHUX TEXHONOIMja, Kao LUTO je BELUTAYKA MHTEUreHUM]a,
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ncroppemeHo ce 6asehu Hexe/beHUMM nocneaumuama HUXoBe MNPUMEHE.
Cnepnehu 3HayajaH Kopak aoroamo ce 2020. roamHe Kaaa je leHepanHu cekpeTap
npeactaBno ussewrTaj: ,Mana nyTta 3a AUrMTaNHy capagmby: cnposohere
npenopyka [llaHena BWCOKOr HMBOA 3a AMIUTANHY capaatby”. leHepanHu
CeKpeTap je u3pasmo Hamepy A OCHyje ,CaBeTOAABHO Te/l0 Ca Bulie
3aMHTEpPecoBaHMX CTpaHa O MobanHoj capagku y obnactu BelTauvke
WHTENUreHunje Kako 6u npyuno cmepHuue mehyHapoaHoj 3ajeaHuumn o
BELUTAYKOj MHTENUTreHLM|W KOja je Noy3AaHa, 3aCHOBaHa Ha /byACKMM MPaBUMa,
6e3benHa 1 ogpKMBa M NnpomosMLie Mnp“. TakBo Teno 6u Tpebano Aa cayxu
Kao pa3HOBPCTaH GOpPYyM Ca UM/bEM Pa3MeHe 1 NpoMoLmje Hajbo/bux NpaKcuy,
Kao M pasmeHe MULL/bEeHA O CTaHAAPAM3aUMjM M HanopMMma 3a ycknaheHocT
BelTayYKe WHTenureHuumje, y3umajyhu y o63mp noctojehe maHpate u
nHctutyumje (UNGA 2020, 18). M3BewwTaj je MCTaKao NpMMeTaH HegocTaTak
WHKNY3MBHOCTW Y I106aNIHMM ANCKYCMjaMa O BELUTAYKOj MHTENUFEHLM|U. 3eM/be
Yy pa3Bojy Cy YyrnaBHOM OACYTHE WUAM HuUcy Aobpo 3actyn/beHe y BehuHu
WUCTaKHYTUX GOpyMa O BELUTAYKOj MHTEUTEHLM|U, YNPKOC TOME LITO MMajy
3HaYajHy NPUANKY A OA He MMAjy KOPUCTM 33 CBOj EKOHOMCKM U APYLUTBEHM
pa3soj (UNGA 2020, 13).

YjeamrbeHe Haumje cy HacTaBW/Ie CBOj paf Ha BELWTAUYKOj MHTEAUTEHUM|N U
AUTUTaNIHOj TEXHONOMUjU Y HOBOYCBOjeHOM ,,MaKTy 3a byayhHocT”, cTpaternjm
3a pedopmy n byayhe dyHKLMOHMCaHE OpraHM3aunje. Hberos cactaBHM Ag0 je
rnobanHu AUrnMTanHM AOroBOP KOjU MMA 33 UW/b yHanpehere npaBegHUX u
WHKY3MBHUX NPUCTYNa UCKopUwhaBarby NpeaHOCTU BelUTauyKe MHTeAUreHumje
1 ybnarkaBakby pU3MKa y3 NyHO NoLWTOBake MehyHapoaHOor NpaBa, yK/by4yjyhu
MmehyHapogHO NpaBO O JbYACKMM MNpaBuMa, M y3umajyhu y ob63mp apyre
peneBaHTHe okBupe. YH cmaTtpajy ga mehyHapoaHonpaBHO ynpas/batbe
BELUTAYKOM MHTENUFEHLUMjOM 3axTeBa ePuKacaH, MyNTUANCLMNANHAPAH U
npunarog/bms MNPUCTYN Ca BWULLIE 3aUHTEPECOBAHWUX CTpaHa. [nobanHu
AWUMUTaNHW JOrOBOP MMa NPUANKY Aa YHanpean mehyHapoaHo ynpas/batbe
BELUTAYKOM WHTE/NIUFEHLMJOM HA HauyMHe Koju aonywyjy mehyHapoaHe,
pervoHasiHe, HaUMOHa/IHE W Hanope ca BULLIEe 3aMHTepecoBaHUx cTpaHa (GDC
2025, 12-14).

Kao aeo akTMBHOCTU Y OKBUPY [NobanHor gurMtanHor gorosopa, leHepanHa
cKynwTtnHa YH je 2025. rogmMHe ycnocTaBuia ABa HOBAa MexaHM3Ma 3a
npomoumjy mehlyHapoaHe capaghe y ynpas/baky BELUTAYKOM UHTE/IUTEHLMjOM
— HeszaBncHn mehyHapogHu HaydHW naHen YH o BewWTauyKkoj MHTEAUTEHLN|U U
rnobanHu amjanor o ynpas/batby BELTAYKOM MHTENUreHumjom. MnobanHm
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OMjanor o ynpas/bakby BELTAYKOM UHTenUreHumjom tpebano 6mu ga nocnyxum
Kao nnatpopma 3a guckycujy o mehyHapoaHoj capagbn, pazmeHy Hajbosbmx
NPaKCU W HayvyeHWUX JeKuMnja, Kao W 33 ONaKWaBatbe OTBOPEHMUX,
TPAHCMNAPEHTHUX W WMHKNY3UBHUX AOMCKYCMja O YNpaB/bakby BeELUTAYKOM
WHTE/IMFEHUNjOM Ca UW/beM [a BelTauyka WHTeAUreHumja a[onpuHece
cnposohery uu/beBa OA4PKMBOT Pa3BOja U CMakberY OUTUTANHUX ja3a u3mehy
n yHyTap aprkasa (UNGA 2025). C apyre cTpaHe, HesaBUCHM mehyHapoaHu
Hay4YHW NaHeN O BEeLITAYKOj UHTEIMIEeHUN|M MMA LW/b A NPYXKU HE3aBUCHE
Hay4He npougeHe Koje he nomohu mehyHapoaHoj 3ajeaHMLM Aa Npeasuan HoBe
N3a30Be U AOHEeCe OAJ1yKe O ynpas/baky 0BOM M33a30BHOM TEXHO/IOMUjOM.

Mmajyhn y BuMay cBe OBe WHMLUMjATMBE M AKTMBHOCTM, jacHO je Aa
opraHusaumja YjegmrweHMxX Haunja ocTaje ,He3aMeH/bUBA Y KOOPAMHUpPakbY
WCTUHCKM I06aNHNX Hanopa 3a U3rpakby OAPXKMBOT PEryAaTOPHOTN OKBMPA 33
BELWTAYKY WHTE/NIUTEeHUMjy M MPOMOLMjY HEHOr MO3UTUBHOT yTuuaja Yy
rnobanHom pgpywTey” (Dabi¢ 2024, 178). C agpyre cTpaHe, HEONXOAHO je
HanoOMeHyTM fa cBe WHUUMjaTMBe YH, yKbyuyjyhu TnobanHu purutanHu
[OroBOp, jow YyBeK Hucy pesyntupane obasesyjyhum pexmmom. Ose
MHMUMjaTUBE OCTajy Ha AEKNAapPaTUBHOM HMBOY M He yBoAe jacHe obaBese HU
AprkaBama HM KomnaHujama. Cee HaBeaeHO NoAprKaBa Haly NOYeTHy Tesy Aa
nocrojehn mehyHapoaHM MeXaHU3MM HUCY AOBO/bHU Aa 0b6e36eae cucTeMcKy
M YHMBEP3anHy 3alTUTY OCHOBHMX MpaBa y ycnoBMma ybp3aHor pas3Boja
TEXHONOrMja BeLTayYKe NHTeNUreHumje.

Ha ocHoBy oBora, cmatpamo ga 6w byayhu TpaHCHAUMOHA/HU NMpPaBHK
PeXUM 3a BELUTAYKy UHTeAureHumjy Tpebano aa byae KombuHauuja Hajmare
Tpw npuctyna. Mpeu npuctyn 6u 61O CKyn yHMBEpP3anHWUX 3abpaHa ogpeheHnx
NMpaKcuM BeLUTauyKe MHTeAUreHumje Koje cy Hecnojuse ca mehyHapogHum
CTaHAApAMMa /byackux npaea. Osae cnagajy MacoBHM BMOMETPUjCKM HAaA30p
6e3 cyAcKor Hag3opa, CoUMjaIHO KpeanTMpare U CUCTEMATCKO MOAUTUYKO
npodunncarbe rpahana. pyrm npucrtyn 6unm 6m npoueaypanHu CTaHaapaM,
MHCMMPUCAHU UCKYCTBOM EY, Koju b1 obaBe3anun apKaBe M NpMBaTHE aKkTepe
[a ex ante NpoLeHe yTMLAj CUCTeMA BELUTauYKe MHTeIUIeHLMje Ha /byACKa NpaBa,
TPAHCMNAPEHTHOCT K/byYHUX aNTOPUTAMCKUX OAJ/1yKa M NOCTOjarbe ePUKACHUX
MexaHM3ama NpaBHe 3alTUTe, YK/bydyjyhin NnpaBo Ha objallHere, MPUroBop U
npuctyn cyay. Tpehu npuctyn 61 6mo ycnoctas/barbe mehyHapoaHor
mexaHusma 3a npahewe, ca rmobanHMmM maHAaToOM, Koju 6K morao aa
KOMbMHyje enemeHTe nocTtojehe yroBopHe KOHTpo/e y 061aCTU JbyACKMX NpaBa
ca cneumdPpuYHOM TEXHUYKOM eKcrnepT3om. Y naeanHom cay4ajy, To 6u 6una
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WHCTUTYUM]a Koja GYHKLUMOHMLLE Y OKBMPY WMper okBupa YH. Umajyhu y suay
TPEHYTHY CBETCKY reonoIMTUYKY CUTYaLMjy, YCNOCTaB/bakbe TaKBE MHCTUTYLUM]E
Mor/1o 61 ce AOroAMTM TEK Y HapeaHUM AdeleHnjama. TakBa MHCTUTYLMja 6u ce
MOT1a CyOuUTM Ca MHOTUM PYHKLMOHANHUM M33a30BMMA.

Moctojeha wucTpakmBarba O MobanHOM ynpas/batby BELUTAYKOM
WHTENIMTEHUMJOM YKa3yjy Aa je nNpucTyn JbyACKMM NpaBMMa, 3aCHOBaH Ha
YHMBEpP3anHOj AeKNapaLumjm o /byackum npasmma u MNakty o rpahaHckum um
NO/IMTUYKMM NpPaBMMa, HEONXOAAH YCNO0B 3a fieruTummuTeT byayher pernma,
anuM ga cam no cebu Huje JOBO/bAH AaKO HMje MOBE3aH Ca KOHKPETHUMM
perynaTopHUM MHCTPYMEHTUMA U MeXaHU3MUMa oaroBopHocTy (Jobin, lenca u
Vayena 2019; Hagerty u Rubinov 2019). Y Tom cmucny, Halle npernopyke uay y
npasuy rnobanHe xapmoHM3aLMje CTaH4apAa 3aWTUTE /bYACKMX NpaBa Kpo3
KoMbuMHaumjy mmHMMmanHor obasesyjyher mehyHapoaHoOr yroBopa 0 BELUTAYKOj
WMHTENNreHLUMjM 3aCHOBAHOT Ha /byACKUM NpaBMma. HeonxogHa je u mehycobHa
XapMOHM3aLMja PerMoHanHux pexuma (Kao WTo je 3aKoH O BeLTauyKoj
UHTenureHunju EY wn byayhu asmjckm wmam amepuyku cTaHaapaum) wm
WMHCTUTYLIMOHANN30BaHO yyelwhe pasnnumTmnx aktepa. pasa, mehyHapoaHe
OopraHusaumje, NPUBaATHN CEKTOP, aKaAeMCKa 3aje4HNLA N LMBUIHO APYLUTBO
Tpebajy MMaTu HEKY BPCTY YK/bYYEHOCTU Y 06/IMKOBake M Npaherse NnpumeHe
TUX CTaHZapaa. Bepyjemo aa TakaB TPaHCHAUMOHANHW OKBUP NpeacTas/ba
jeanHN peanaH HayMH 33 orpaHMYaBarbe HeraTMBHUX edpekata HopMmaTUBHE
KOHKypeHumje namehy EY n KnHe v 3a n3rpagrby MMHUMAAHOr ,ius commune”
3alUTUTE JbYACKUX NPaBa Y epy BeLITAYKe UHTENUTeHumje.

3aKk/byyHa pa3maTtpara

Monasehn op xunotese p[da MWCTOBPEMEHO MOCTOjakbe BPEAHOCHO
3aCHOBAHOr, aNn PerMoHaIHO OrpaHNYeHOr eBPOMNCKOr MoAena peryancatba
BELUTaYKe MHTENUreHumje U NOAUTUYKM LLeHTPaAsIM30BaAHON, ayTOpPUTapHOr
KMHEeCKOr MoAena, y3 0ACYCTBO KOXepPeHTHOT MehyHapoaHOT MPAaBHOr PEXUMA,
npouseoan rMobasHn ,HOPMaATUBHU BaKyym“ y 3alUTUTU JbYACKUX MpPaBa,
ayTopKe CMaTpajy Aa cnposefeHa aHanusa noTephyje oBy npeTnocTtasky. Pas
je nokas3ao ga EBponcka yHMja, Kpo3 3aKOH O BELTAYKOj MHTenureHumju EY,
OnwTy ypeaby o 3awTnTh nogataka v Mosesby EY 0 ocHOBHUM npaBuma, rpaam
pa3BMjeH XOPWU3OHTA/IHU OKBMP 3a 3alITUTY NojeauHua. Y 0BOM CUCTEMY Cy
NPUBATHOCT, HEAUCKPMMMHALMjA, AOCTOjaHCTBO M NpoOLecHe rapaHuuje
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WHTErpucaHe y camy CTPYKTYpY perynaumje CMCTeMa BeLUTaYKe UHTeIMreHumje.
OBaj Mogen MMa M MHOTO HefoCTaTaKa Koju cmakbyjy epuKacHOCT NPaBHUX
HOPMM, Kao M MexaHM3Me 3a 3alUTUTY OCHOBHWX JbyACKMX npasa. C gpyre
CTpaHe, KNHECKN MOAEN je 3aCHOBaH Ha KOMBWHALUM|M CUCTEMCKMX 3aKOHA O
cajbep 6e3benHoOCTH, NOgALMMA U IMYHUM MHOPMALMjaMa, CneLUbUIHUM
NPONMCUMa O A/ITOPUTAMCKMM NPenopyKkama, Ay6oKoj CUHTE3N U FeHePaTUBHO)]
BELUTAYKOj MHTenureHumjn. OBaj mogen passuja BUCOKO cOPUCTULMPAHY, ann
ayTOPUTApPHY apXMTEKTYpy HaA30pa, Yy KOjoj cy JbyAcka npasa nogpeheHa
NPUMOPUTETUMA NOAUTMYKE CTAabWUNHOCTW, APYLWITBEHOr ynpas/bakba MU
TEXHO/OLWKOr cyBepeHuTeTa. OBaj paz je Nnokasao Aa oba moaena npoussoge
eKcTepuTopujaniHe edekTe — €eBPOMCKM Kpo3 ,bpucenckn edekat” u
HOPMaTMBHM M3BO3 CTAHAAPAA, @ KUHECKM KPO3 TEXHOJOLIKY E€KCNaH3unjy u
perynaTopHu ytuuaj. Mehytum, HujeaaH o tbux He ycnesa aa obesbegm
YHUBEP3a/IHY U TPAHCHALMOHANHO NpuxBaheHy MUHUMANHY 3aLUTUTY JbyACKUX
npasa y chepu BeLUTaYKe HTENUTEHUM]E.

3aK/byuum paga mory ce uctahum y HeKONMKO Tavaka. lNpe ceera, noctojeha
mehyHapogHonpaBHa perynatmea je ¢parmeTucaHa, NpeTeXHo ,meke”
npupoae WM He cagpxu obasesyjyhe cTaHgapae Koju 6u ce 6asuau
cneunduyYHUM puUsULMMA BeLTayke WHTeAureHumje no JbyAcKa npasa.
EBponckn mogen npeacras/ba HajHanpeAHWjU NOKYLLAj UHTerpaLunje JoyaCcKNX
npaga y TEXHWUYKY perynatunay, aam je ontepeheH NnoAMTUYKMM KOMIPOMMUCUMA,
HeyjeAHaYeHOM MMNAEMEHTALNjOM U OrPaHUYeHUM reorpadpcknum gomeTtom. C
Apyre CTpaHe, KUHeCKM moAen noKasyje M3y3eTHYy HOPMATUBHY U TEXHUYKY
MOBOWUAHOCT, a/n je y CYLUTUHN YCMEPEH Ha KOHCONMAAUMNjY ApP*KaBHE BNACTH,
WTO reHepuwe 036W/bHE pU3MKe 3a MpaBa Ha nNpuBaTHOCT, cnoboay
n3parkaBarba, HeAMCKPUMUHALM]Y M NpaBeaaH TpetmaH. MNoctojeha emnmpuijcka
M TEOpMUjCKa UCTpa*kuBatba O N106a/HOj eTUUM BelUTayke WHTeAUreHuumje
noTephyjy Hally NonasHy TauKy O HEOMXOAHOCTM TPAHCHALMOHANHOT NPaBHOT
OKBMpPA KOju BN HajBaXKHKMje NPUHLMNE JbYACKMX NPaBa NOCTaBMO Kao [M1aBHU
LW/b 3awWTmTE.

Ha ocHoBy Tora, npasum 6yayhux ucTparkmBartba M mehyHapoaHux
WMHUUMjaTMBa Tpebano bu aa ce Kpehy y Tpy npasua. MNpBso, NnoTpebHo je AeTa/bHO
NpPaTUTU NPUMEHY EBPONMCKMX U KMHECKUX MOAENA Y NMPaKCK, YK/bydyjyhin tbruxose
eKcTepuTopujanHe edpeKkTe, Kako Bu ce yTBpAUIE CTBAPHE NOCeAMLE NO JbyACKa
npaBa y pasMuUMTUM APYLUTBEHMM KOHTEKCTUMa. [lpyro, noTpebHo je game
pa3BujaT TEOPUjCKE MU HOPMATUBHE MoAesie TPAHCHALMOHANHOT YrpaB/bakba
BELUTAYKOM WHTENIUTEHLMjOM, ca NocebHMM OCBPTOM Ha ynory mehyHapogHux



MP 2, 2026 (pp. 415-463) 459

opraHusauMja, perMoHa/sHMX CyAoBa 3a Jby[ACKa NpaBa M HOBWUX YrOBOPHMX
pexuma. Tpehe, byayha ncTparkmBarba MOpPajy YK/bYYUTU NEPCTIEKTUBE ApPKaBa
rnobanHor Jyra, MaprmHaaM3oBaHUX rpyna n pasanuamnTUX KyATYPHUX KOHTEKCTa,
KaKo 6u ce usberno npogybsbmBarbe ja3a Ha mobanHom HUMBOY. AyTopKe CMaTpajy
A3 CaMOo MHTEerpucaHu NpUcTyn, Koju nosesyje ynopeaHo npaso, mehyHapoaHo
MPaBO J/byACKMX NPaBa U CTyAMje HayKe U TEXHONOINje, MOXKe NOHYAUTM aieKBaTaH
OAroBOP Ha M3a30Be Koje BeluTayka MHTeUreHuuja NoctaB/ba CaBpPeMEHOM
MefyHapoAHONPaBHOM MOPETKY.

Buhe nMHTepecaHTHO NpaTUTU Jdasbe ngeje N nHuunjaTmee YjeanreHux
HalMja y norneany BellTayke MHTenureHumje. HeonxoaHo je ucrtahu ga je pag,
YjeanrbeHunx Haumja GoKycnpaH Ha ogHOC n3mel)y BellTauyke UHTeNUreHUmje U
UcnyHere LnbeBa oapXKMBOr passoja. Nutame TpaHCHaLMOHAAHOT NpaBHOr
OKBMPA Y BE3U Ca BELUTAYKOM UHTEIMIEHLMjOM HUMje HajBaXKHUjK GOKyC CBETCKe
opraHusaumje. C gpyre cTpaHe, y epu MU3pasnUTUX reonoanTUYKUX TeH3uja,
BE/IMKE CU/Ie He NOACTUYY KOIEKTUBHE Hanope 3a yCnocTaB/bakbe ogrosapajyher
NpaBHOT OKBMPA 32 yNpaB/batbe BELUTaYKOM UHTeNureHumjom. Hanpotus, oHe
CYy CyMHbMUaBe Npema Hamepama ApYyrux Ap)KaBa M HeapXaBHUX aKTepa,
cmaTpajyhm nx KOHKYPEeHTMMA y reonoanTUYKoj urpw. Y yayhHocTu, npesenmkm
dOKyC AprKaBa Ha OCTBapUBaHbE reOMOIMTUYKMX LU/bEBA CE MOXKE CMaTpaTu
rMaBHOM NpenpeKkom y NocTu3arby AOroBopa O TPAHCHALMOHANHOM NPaBHOM
OKBUpY Koju he perynncat nuTare BeLTaYKe UHTENUTEHLM]E.

Dr. Jelica Gordani¢’s part of this paper present findings of a study developed as
a part of the research project “Serbia and challenges in international relations
in 2026”, financed by the Ministry of Science, Techonological Development and
Inovation of the Republic of Serbia, and conducted by Institute of International
Politics and Economics, Belgrade, during the year 2026.
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Introduction

The impacts of climate change are extensive and multifaceted. They include
climate-related extreme events such as intense precipitation and flooding, as
well as prolonged droughts in regions where such conditions were previously
uncommon (Nikoli¢ Popadi¢ 2025a, 146). One consequence of global warming
is sea level rise, which increased by 20 cm between 1901 and 2018 (UN IPCC
2023, 5), particularly affecting the population living in coastal areas. In global
terms, an estimated 3.6 billion people are located in places facing a high level of
vulnerability to the effects of climate change (UN IPCC 2023, 5; Nikoli¢ Popadic¢
20253, 147). This reality was further highlighted in the summer of 2024, recorded
as the hottest globally since the start of systematic observations, underscoring
the accelerating trend of global warming (NASA 2024). The effects of climate
change are also exacerbating existing social inequalities at both global and
national levels (Zahnow et al. 2025, 5), as the impacts of climate crisis are
unevenly distributed across populations. The main contributors to greenhouse
gas emissions (GHG) are often not those who suffer the most severe adverse
effects of climate crisis. Paradoxically, countries and social groups with the
smallest role in causing the global climate change are now facingsome of its most
serious consequences.

For this reason, climate action can no longer be understood solely as an
environmental matter, but must also be recognised as an issue of fundamental
rights and social justice. The notion of climate justice encompasses the principle
of addressing the unequal “impacts of climate change on vulnerable
communities and future generations” (CJGA n.d.). Countries, communities and
individuals that have had minimal impact on the climate crisis and possess
minimal means to adapt are disproportionately exposed to climate-related risks
and bear the heaviest burdens. This phenomenon is often referred to as “double
inequality” (Levy, Martin-Moreau and Ménascé 2022, 8). Accordingly, climate
governance, policymaking and implementation must be grounded in a human-
rights and equality-based approach.

Moreover, climate justice is closely embedded within the Sustainable
Development Goals (SDG) framework. While SDG 13 explicitly addresses
climate action, the impacts of climate change and climate policies intersect
with multiple other goals, including poverty eradication (SDG 1), health (SDG
3), gender equality (SDG 5), reduced inequalities (SDG 10) and access to
justice and accountable and inclusive institutions (SDG 16) (UN SDG 2015).
Accordingly, climate justice is integral to the realisation of the SDGs and
cannot be treated as an ancillary or secondary consideration.



MP 2, 2026 (pp. 465-513) 467

Objective of this research is to assess how well are principles of climate
justice (as well as broader concepts of social justice and human rights)
embedded in international climate law and judicial practice. Specifically, the
study examines whether the three core elements of climate justice identified
by David Schlosberg (2004), distributive justice, procedural justice, and justice
as recognition, are reflected in international agreements and court decisions.
Schlosberg’s (2004) theoretical framework, originally developed for
environmental justice, is applied here to the context of climate justice as an
analytical lens. The main hypothesis is that, although aspects of climate
justice are present in international law and litigation, significant gaps remain
between its theoretical principles and their practical implementation.

To explore this, the research combines doctrinal legal analysis with case
study examination. International climate agreements are reviewed to assess
the extent to which climate justice elements are incorporated, while selected
landmark climate litigation cases are analysed to understand how courts
interpret and enforce these principles. Particular attention is given to the role
of individuals and civil society in achieving climate justice through legal
mechanisms. The study synthesises these findings to identify the remaining
gaps between the theory of climate justice and its integration in international
legal and policy frameworks.

The Concept and Components of Climate Justice

The concept of climate justice emphasises the fair distribution of climate-
related risks and responsibilities between those with substantial resources
and those with limited means to adapt. The structural inequities that leave
vulnerable populations most exposed and least equipped to respond form
the foundation of climate injustice. Accordingly, climate action should be
conceived and implemented through a human rights—based framework that
institutionalises equality and fairness as guiding norms throughout all spheres
of climate governance and policy development (Stjelja 2025). The dominant
discourse in climate justice has therefore traditionally centred on the premise
that those with minimal contribution to the climate crisis face some of its
most serious impacts (Burnham et al. 2013; Okereke and Coventry 2016).
More recent scholarship, however, reflects a conceptual broadening of this
discourse, emphasising the incorporation of justice and equality principles
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into the design and implementation of climate action and policy frameworks
(Owen 2021; Coggins et al. 2021; Coolsaet et al. 2025).

Climate justice consists of several interrelated elements, all essential to
achieving equity and fairness in responding to the climate crisis. Different
theorists conceptualise climate justice through varying sets of elements,
reflecting diverse normative and analytical approaches within the field
(Walker et al. 2024). The theoretical framework developed by David
Schlosberg on environmental justice has been extensively applied in the
literature addressing climate justice (Schlosberg and Collins 2014). Schlosberg
(2004) conceptualises environmental justice as a multidimensional construct
comprising three interrelated dimensions: distributive justice, procedural
justice and justice as social recognition. Schlosberg (2004) argues that
distributive justice involves “the fair distribution of the benefits and burdens”
resulting from actions that impact the environment, while procedural
environmental justice concerns who is involved in the decision-making
process and the extent of their influence on environmental decisions (2004).
Justice as social recognition relates to the question of whose interests, values
and opinions are considered in decision-making, specifically the recognition
of social groups in these processes (Schlosberg 2003; 2004). Schlosberg (2007,
98) particularly emphasises the pluralistic nature of environmental justice,
the interconnection of its elements, and the importance of understanding
how these elements are related. Schlosberg’s view that these three elements
constitute the theoretical concept of environmental justice has become
increasingly prevalent in the literature on climate justice (Sikor 2013; Walker
2012; Kortetmaki 2017; Benjaminsen 2020).

Building on Schlosberg’s framework, other authors have expanded its
scope to include additional dimensions such as restorative justice,
intergenerational justice, and the notion of a just transition, thereby
broadening the conceptual landscape through which justice in the context of
environmental and climate governance is theorised (Walker et al. 2024).
Schlosberg’s idea of the three key elements of environmental justice emerged
from his observation and analysis of environmental movements and has been
adopted by many authors.

Within this framework, the first pillar of climate justice is distributive
justice. Distributive environmental, but also climate justice, refers to the
equitable distribution of environmental and climate risks, burdens and
benefits among different social groups (Kuehn 2000). It raises fundamental
guestions regarding fairness: Do all individuals and communities bear the
impacts of floods, droughts, or pollution equally? Do they enjoy equal access
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to clean air, water, soil, renewable energy, and the resources necessary for
adaptation to climate change? When the answer to these questions is
negative, as it almost invariably is, it reveals the existence of systemic
injustice. Distributive justice therefore demands recognition of such
inequalities, ensuring that the burdens of environmental degradation and the
climate crisis are fairly shared and that the benefits of the green transition
are accessible to all social groups (Stjelja 2023, 20).

In much of Europe, the Roma community continues to experience
systemic deprivation, including substandard living conditions, high poverty
rates, and persistent barriers to accessing basic rights, public services, and
energy. According to data from the EU Fundamental Rights Agency (EU FRA
2022, 71), 23% of Roma in European countries live in areas disproportionately
affected by environmental problems such as pollution, dust, smoke,
unpleasant smells, or polluted water. The distributive dimension of
environmental justice has attracted limited scholarly and policy attention in
the European context, except in the United Kingdom, where it has been
formally recognised as a guiding principle of public policy (Stjelja 2023, 29).
Despite growing scholarly attention, the distributive aspects of climate justice
remain insufficiently examined, leaving significant empirical and policy gaps
(Kalfagianni and Meisch 2020, 211).

The second dimension of climate justice is procedural justice, which
encompasses the fairness, transparency and inclusiveness of decision-making
related to climate action. Procedural environmental and climate justice
requires that all individuals, especially those most affected by environmental
issues or climate change, have a meaningful opportunity to participate in
shaping climate laws, policies, administrative decisions, and actions that
directly influence their lives (Schlosberg 2007, 25-26). A key mechanism for
realising this principle is public participation, including the involvement of
citizens and civil society organisations in the formulation of laws, strategies,
and administrative acts, as well as their access to environmental and climate-
related information and effective legal remedies (Schlosberg 2007, 25-26).
Procedural justice demands that all social groups are treated equitably within
these processes and that their perspectives are genuinely integrated at every
stage of decision-making and at all levels of governance. At its core lies not
only the right to participation, but also the principles of transparency,
accountability, the rule of law and access to justice (Stjelja 2023, 23). Ensuring
these conditions presupposes the effective functioning of the rule of law, a
robust democratic framework and judicial independence. Without these
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institutional foundations, the realisation of climate justice in any substantive
sense remains unachievable (Stjelja 2023, 301).

While establishing fair and inclusive decision-making processes is the
minimum requirement for achieving environmental and climate justice,
procedural fairness alone is insufficient to ensure substantive justice
(Schlosberg 2007, 91). Equally essential is the recognition and respect for
varieties of needs, experiences, knowledge, and circumstances of all social
groups engaged in or affected by climate action. This understanding forms
the basis of recognitional justice, the third dimension of climate justice.
Recognitional justice goes beyond mere participation, requiring decision-
making processes to actively acknowledge the diverse identities, cultural
backgrounds and social realities of affected communities (Drenovak-Ivanovic¢
2014, 32). It ensures that decision-making is not only formally inclusive but
also meaningfully responsive to the perspectives, knowledge, needs and
experiences of various social groups. Recognising the identities, perspectives
and knowledge that participants bring to decision-making processes is as
crucial as ensuring their formal inclusion (Schlosberg 2004, 517-540).

A related and complementary dimension is intergenerational justice,
which addresses the ethical and legal responsibility of the present generation
to act in ways that do not impose disproportionate burdens on future
generations. Genuine climate justice therefore requires decision-making that
is prudent in the present and equitable towards the future, safeguarding the
rights and well-being of generations yet to come (Quinti and Marta 2025).

The principle of a just transition is a key pillar of climate justice. It aims to
secure move towards a fair and inclusive carbon-neutral future, so that no
individual or community is left behind during decarbonisation (McCauley and
Heffron 2018, 1-7). The goal extends beyond reducing GHG emissions,
encompassing a transformation that is socially just, participatory and aligned
with the needs of those bearing the greatest burden. The principle of a just
transition will not be further analysed in this article, as the focus is on the
core dimensions of distributive, procedural, and justice as social recognition,
while just transition primarily addresses the economic and labour aspects of
climate policy.

In the following sections, the authors, relying on Schlosberg’s theoretical
framework, will examine the extent to which the distributive, procedural and
recognitional justice dimensions are incorporated into international
agreements focusing on climate change and reflected in international climate
jurisprudence.
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Is climate justice recognized
in relevant international agreements?

This section examines international agreements focusing on climate
change and the scope to which climate justice and its key elements are
reflected in these documents. “The United Nations Framework Convention
on Climate Change (UNFCCC)”, “the Kyoto Protocol” and the “Paris
Agreement” are examined in this chapter, as they constitute the core treaty
of the international climate regime, whereas soft law instruments such as
Gender Action Plans and Conference of the Parties (COP) decisions are
outside the scope of this article. The analysis focuses on distributive and
procedural aspects of climate justice, as well as justice as social recognition.
Particular attention is given to the principle of “common but differentiated
responsibilities and respective capabilities” (henceforth: CBDR-RC), which
represents expression of distributive climate justice.

The necessity for concerted international action to address climate change
was formally acknowledged only towards the end of the twentieth century,
although scientific evidence of alterations in climatic conditions and the
anthropogenic factors contributing to these changes had been recognised
much earlier (Nikoli¢ Popadic¢ 2023, 171). Throughout much of the twentieth
century, the primary attention of international organisations was on
environmental issues, with climate change emerging as a distinct and globally
significant concern only in later decades (Nikoli¢ Popadi¢ 2023, 171). Today,
it is among the foremost worldwide challenges, requiring sustained,
coordinated, and legally grounded global responses. Special attention to
climate change at the global level was given in 1992 with the adoption of the
UNFCCC. Its goal is to maintain atmospheric GHG concentrations at levels that
prevent dangerous anthropogenic impacts on the climate system (UNFCCC
1992, Art. 2). The Kyoto Protocol was adopted in 1997 to operationalise the
UNFCCC, aiming to commit countries to limit and reduce greenhouse gas
emissions (Kyoto Protocol 1997, Art. 2, 3). In 2012, the “Doha Amendment
to the Kyoto Protocol was adopted, including commitments for the second
commitment period” (Doha Amendment 2012). Nonetheless, full
implementation of these agreements’ goals has not been achieved worldwide
(Nikoli¢ Popadi¢ 2024, 91-92; Rosen 2015). In 2015, the Paris Agreement was
adopted as legally binding international treaty, which establishes a target of
maintaining the increase in global average temperature at well below 2°C
above pre-industrial levels, while striving to limit it to 1.5 °C, given the
significant reduction in climate risks and impacts this would bring (Paris
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Agreement 2015, Art. 2). In 2021, the Glasgow Climate Pact was adopted at
the UN Climate Change Conference. It contains decisions regarding resilience
to climate change, the necessity to curb GHG and to secure financing for these
measures. For the first time, parties are called to speed up efforts to reduce
unabated coal power and phase out inefficient fossil fuel subsidies (Glasgow
Climate Pact 2021, 36; Mihajlov and Aleksi¢ 2023, 41-43).

Regarding climate justice, the UNFCCC introduced the principle CBDR-RC,
recognising that developed countries have contributed more to greenhouse
gas emissions and should therefore bear greater responsibility for mitigation.
This Convention established the aforementioned principle as a cornerstone
of climate justice. The Kyoto Protocol reinforced the principle CBDR-RC.
Adoption of the Paris Agreement marked a conceptual shift in addressing
climate change. In particular, regarding the obligation to reduce GHG
emissions, it moved away from the rigid division between industrialised
(highly developed) and developing countries (Todi¢ 2023, 14).

All these agreements show that, for decades, attempts have been made
to determine global goals and measures intended to reduce global warming,
mitigate climate change impacts, enable adaptation, and contribute to
climate justice. The question arises whether these attempts have yielded the
desired results, and whether there is a realistic prospect of achieving the goals
defined in the aforementioned agreements.

This question can be approached in different ways. One answer can be
found through analysis of the provisions of the Paris Agreement and its
implementation. According to the Agreement, Parties should prepare,
communicate, and maintain successive nationally determined contributions
they seek to achieve, while also pursuing domestic mitigation efforts to meet
the goals of these contributions (Paris Agreement 2015, Art. 4). Therefore,
countries have an important role in achieving global goals. In this regard, it
should be highlighted that the principle CBDR-RC applies, considering the
diversity of national circumstances (Paris Agreement 2015, Art. 4). This
framework establishes a differentiated set of obligations among countries.
Developed countries are required to pursue absolute emission reduction
targets covering their entire economies. By contrast, developing countries
are encouraged to strengthen their mitigation actions and progress towards
“economy-wide emission reduction or limitation targets”, considering
different national contexts. Least developed countries and small island
developing states may formulate and communicate low GHG emission
policies in line with their particular capacities and specific circumstances
(Paris Agreement 2015, Art. 4; Nikoli¢ Popadi¢ 2025b, 101). According to
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Todi¢, the principles of equality and CBDR-RC “do not imply essential
differentiation based on actual participation in global emissions, contribution
to the creation of the problem as such and the possibility of participating in
its solution” (Todi¢ 2023, 25; Nikoli¢ Popadi¢ 2025b, 101). “The Paris
Agreement establishes a universal obligation for all parties to reduce GHG
emissions in accordance with their respective capacities, while giving
developing countries a distinct status through the differentiated delineation
of rights and responsibilities for developed countries” (Nikoli¢ Popadié 2025b,
101; Todi¢ 2023, 25). The discussion on the fairness of sharing the burdens
of addressing climate change among countries is highly complex and clearer
criteria could improve the effectiveness of the system (Todi¢ 2023, 24), but
also the achievement of climate justice.

Therefore, we can conclude that obligations between countries can differ
significantly. The question arises as to whether this approach has yielded the
desired results. Research from 2023 provides unpromising results and
predictions. According to the United Nations Environment Programme
Emissions Gap Report from 2023, if current policies continue to apply, it is
estimated that the temperature will rise to 3°C (UNEP 2023a, xxii), which
exceeds the goal set in the Paris Agreement. If unconditional nationally
determined contributions (henceforth: NDCs) are fully implemented, the
temperature is projected to rise to 2.9°C (UNEP 2023a, xxii, 31). This leads to
the conclusion that it already seems unlikely that the set goals will be
achieved. In the most optimistic scenario, chances of curbing global warming
to 1.5°C are very low (14%), while raise of temperature over 2°C or 3°C is
more realistic (UNEP 2023a, xxii). To achieve the goal of limiting warming to
2°C, predicted greenhouse gas emissions for 2030 should be reduced by 28%,
or 42% to keep temperature rise to 1.5°C (UNEP 20234, xv). There have been
some changes towards lowering GHG emissions. By September 2023, parties
accounting for 82% of global greenhouse gas emissions had adopted net-zero
pledges through legislation (27 parties), policy documents such as NDCs or
long-term strategies (54), or high-level governmental announcements (16),
with 37% of global emissions covered by targets set for 2050 or earlier and
44% covered by pledges extending beyond 2050 (UNEP 20233, 20).

The Paris Agreement is the first international legal document that explicitly
mentions the concept of “climate justice.” In its preamble, it recognises the
importance of the concept of “climate justice” in climate action and affirms that
parties, when addressing climate change, should “respect, promote, and
consider their respective obligations on human rights, the right to health, rights
of Indigenous peoples, local communities, migrants, children, persons with
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disabilities, and people in vulnerable situations, and the right to development,
as well as gender equality, women’s empowerment, and intergenerational
equity” (Paris Agreement 2015, preamble). In Article 7(5), it is further stressed
that adaptation action shall recognise vulnerable groups and communities. This
recognition underscores the growing understanding that effective climate action
has to be grounded in the principles of fairness, inclusiveness and respect of
human rights. By linking climate action to human rights, vulnerable groups and
social equity, the Paris Agreement integrates distributive climate justice into the
normative foundation of global climate governance.

The most important aspects of procedural justice include three elements:
public access to information, effective and meaningful public participation
and the protection of mentioned rights in proceedings before competent
authorities (Schlosberg 2007, 25-26). In its preamble, the Paris Agreement
highlights the relevance of public participation, access to information and
multi-level cooperation for the matters regulated by the Agreement, while
Article 7(5) requires adaptation through a participatory and transparent
approach. Lastly, Article 12 emphasises cooperation among parties with a
view to promoting greater public participation and broader access to
information. Accordingly, the Paris Agreement incorporates the first two
elements of procedural justice: access to relevant information and public
involvement in decision-making.

While it underscores the importance of participation and transparency in
climate governance, it does not explicitly guarantee access to justice.
Consequently, the realisation of access to justice in climate matters largely
depends on national legislation and on complementary international
instruments such as the Aarhus Convention or the Escazi Agreement, which
explicitly safeguard all three elements of public participation. These
complementary instruments recognise the important roles of individuals, civil
society and the private sector in environmental protection. Accordingly, civil
society organisations, grassroots movements, members of the public and
scientific communities have played a key role in moulding environmental
policies, advancing climate litigation, and promoting environmental and
climate justice.

Debates and ideas about environmental justice as social recognition are
more prevalent in theoretical discussions within political theory, political
philosophy, anthropology, environmental policy, and sociology than in
discussions within the domain of environmental legislation (Stjelja 2023, 38—
39). Social recognition is not explicitly embedded in legal instruments in the
area of environmental law. However, the Paris Agreement states that
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“adaptation action should be based not only “on best available science”, but
also on traditional knowledge, knowledge of indigenous peoples and local
knowledge systems” (Paris Agreement 2015, Art. 7(5)). Since social
recognition encompasses the specific needs, experiences and knowledge of
diverse social groups, it can be concluded that the Paris Agreement partially
acknowledges this element of climate justice. In particular, the Agreement
recognises the unique knowledge of certain communities in decision-making
processes, which is one of the central aspects of justice as social recognition.

The practical significance of the analysed Article 7 of the Paris Agreement
depends largely on how states have operationalised adaptation commitments
at the domestic level. The majority of the parties (81%) included an
adaptation component in their NDCs. Research results from 2024 show that
37% of states developed national adaptation plans (NAPs), while 38% stated
that they have an intention to do so, with indicated timeline for completion,
update and implementation (UN 2024, 33). Due to the limited length of this
article, we are not able to analyse all adaptation plans and their
implementation at the national level, but relevant national measures will be
mentioned within the analysis of litigation cases.

Climate change litigation — human rights and climate justice

This section examines selected climate change litigation cases and
assesses the extent to which the three elements of climate justice
(distributive justice, procedural justice, and justice as social recognition), are
reflected in these cases. The analysis focuses on landmark decisions by
international and national bodies that have attracted significant scholarly and
public attention. Through these cases, the section investigates how courts
and human rights institutions interpret and apply principles of social justice,
participation, and recognition of vulnerable groups with regard to states’
obligations for climate change mitigation and adaptation.

Before analysis of the case law, it is important to mention recent
developments in this field. In 2025, the International Court of Justice (ICJ)
issued an advisory opinion on obligations of states in respect of climate
change. The ICJ stated that states have binding obligations under multiple
sources of international law to protect the “climate system and other parts
of the environment from anthropogenic GHG emissions” and that “breach by
a State of any obligations... constitutes an internationally wrongful act
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entailing the responsibility of that State” (ICJ 2025, 1, 27). A pivotal aspect of
the Opinion is its explicit linkage between climate obligations and
international human rights law. The Court recognizes that negative effects of
climate change pose serious risks to effective enjoyment of human rights,
especially for vulnerable groups (such as indigenous peoples, children,
women, people with disability) and that States have to adopt mitigation and
adaptation measures and regulatory framework with due regard to human
rights protection (ICJ 2025, 10, 18, 19). Since the opinion was recently issued,
its implications, although it is non-binding, will be visible in the coming years.

Globally, climate change litigation cases are on the rise. In 2017, there
were 884 climate change cases, by the end of 2022, this had risen to 2,180
cases (UNEP 2023b, 12). The latest data on the number of climate change
cases on global level provided by the Grantham Research Institute on Climate
Change and the Environment in 2024, show that the number is still increasing,
reaching 2,666 in 55 countries (Setzer and Higham 2024, 10).> The
distribution of cases is uneven between countries. The majority are in the
United States of America (UNEP 2023b, 15; Setzer and Higham 2024, 10),
followed by Australia, and with the United Kingdom in third place. Other
countries with higher numbers of cases include “Brazil, New Zealand,
Germany, France, Spain, Mexico, India” (UNEP 2023b, 18). Additionally,
considering current tendencies, there is an emerging movement to recognise
ecocide as an international crime, aimed at addressing the most severe forms
of environmental damage, including those linked to climate change. As such,
the evolving ecocide debate may further reinforce climate legal actions by
expanding the legal accountability.

When analysing climate change litigation cases, it is possible to group
them into certain categories. One group comprises cases involving human
rights violations in connection with climate change. Within this group, a
distinction can be made between international cases, cases at the regional
level and cases at the national level. In general, there is a growing trend
towards using human rights arguments in climate change cases (Setzer and
Higham 2024, 15). Judicial bodies are beginning to interpret and enforce
climate-related human rights obligations to protect human rights effectively
(Wewerinke-Singh and Maxwell 2025, 193).

3 See: (Columbia Law School n.d.). There is a possibility that climate change cases are
present in other countries which are unfortunately not recorded in that database.
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One of the cases that dealt with human rights, particularly the right to life
guaranteed by the International Covenant on Civil and Political Rights (ICCPR)
is Daniel Billy and Others v. Australia (Daniel Billy 2022). The applicants, eight
individuals belonging to the indigenous minority group Torres Strait Islander,
stated in their complaint from May 2019 that Australia, as a party to the
ICCPR, breached its obligation to protect human rights by not implementing
sufficient climate change adaptation and mitigation measures
(Communication 2019).

Applicants highlighted that changes in climate and weather patterns have
threatened their traditional practices, culture and means of subsistence. In
its decision from 22 September 2022, the United Nations Human Rights
Committee found that Australia had breached the applicants’ rights under
the ICCPR by failing to adopt adequate adaptation measures to safeguard the
Torres Strait Islands from climate change-related harm (Lentner and Cenin
2024, 136). This was a landmark decision, marking the first occasion when a
UN body “found a violation of human rights due to inadequate climate policy”
(Lentner and Cenin 2024, 142). Regarding the right to life, the Committee
underlined that “environmental degradation, climate change and
unsustainable development” are among the most serious and urgent threats
to the enjoyment of this right by both current and future generations (Daniel
Billy 2022, 12).

Moreover, the Committee found that Australia violated the right to cultural
enjoyment (Article 27) by delaying the implementation of adaptation measures.
The Committee recognised that indigenous peoples have an inalienable right to
the lands and natural resources they have historically used to sustain their
subsistence and cultural identity. At the same time, it is stressed that the
individual rights guaranteed under Article 27 are closely linked to “the ability of
the minority group to maintain its culture, language or religion” (Daniel Billy
2022, 16). Since the Committee found that Australia failed to protect the right
to enjoy minority culture by not adopting adequate adaptation measurestimely,
the case reflects not only climate justice as distributive justice, acknowledging
the unequal distribution of climate risks and burdens borne by indigenous
communities, but also justice as recognition, as it affirms the specific needs,
culture, and traditions of this group.

In relation to human rights and obligation of governments to act regarding
climate crisis, it is important to analyse the judgment of the European Court
of Human Rights (ECtHR) in the case Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, delivered on 9 April 2024. This case is widely recognised
in the literature as a groundbreaking development that marks a significant
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advancement in global climate jurisprudence, as well as in developing link
between climate change and human rights (KlimaSeniorinnen 2024). The
Court, for the first time, applied the European Convention on Human Rights
(ECHR) in the context of climate change and determined that states have a
positive obligation to protect citizens’ rights by addressing climate change.
The decision also contributed to the development of locus standi for CSOs
engaged in climate action, thereby advancing procedural climate justice.
KlimaSeniorinnen represented over 2,000 elderly women and four individual
applicants, who claimed that climate change was affecting their health and
that Switzerland had not taken sufficient action against climate change by
failing to transpose its NDC under international law into domestic law and by
not making “real progression in the formally updated NDC” (KlimaSeniorinnen
2024, para. 76). It was also stated that “emission reduction pathways were
not in line with the 1.5°C limit” (KlimaSeniorinnen 2024, para. 76).

The judgment confirms that the ECHR requires states to take effective
climate mitigation measures due to the link between climate risks and human
rights (KlimaSeniorinnen 2024, para. 544-545). Obligation is “to adopt, and
to effectively apply in practice, regulations and measures capable of
mitigating the existing and potentially irreversible, future effects of climate
change” (KlimaSeniorinnen 2024, para 544). KlimaSeniorinnen sets a
particularly strong precedent and strengthens rights-based approach. In its
judgment, the ECtHR applied three key elements of best practice. Namely, it
acknowledged the current and future climate change impacts on human
rights, affirming state’s obligation to take and implement climate actions to
protect human rights and relied on international environmental law and the
best available scientific evidence to interpret those obligations (Wewerinke-
Singh and Udell 2025, 488).

The KlimaSeniorinnen case embodies core dimensions of climate justice,
distributive, procedural and recognition. In distributive terms, the case
highlights the disproportionate vulnerability of older women to the
detrimental effects of climate (KlimaSeniorinnen 2024, para. 377), as they
face disproportionate health risks from extreme heat. Regarding access to
justice as a procedural element of climate justice, the KlimaSeniorinnen
judgment introduced a notable development by recognizing the admissibility
of the association’s complaint before the ECtHR. In this case, the ECtHR
rejected the individual victim status of the four Swiss senior women but
recognised the locus standi of their association, KlimaSeniorinnen, which
represented its members collectively. This marked an important step towards
enabling associations to initiate climate-related cases before the Court on
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behalf of affected groups (Anuer 2024, 132). Finally, justice as recognition is
reflected in the Court’s acknowledgment of older women as a distinct,
particularly vulnerable social group with specific needs and experiences that
must be considered in climate action. The Court referred to the Analytical
study on the promotion and protection of the rights of older persons in the
context of climate change by the Office of the High Commissioner for Human
Rights from 2021 (OHCHR 2021), which concluded that “older women are
generally more vulnerable” due to longer life expectancy, higher rates of
poverty, health risks and social isolation (KlimaSeniorinnen 2024, para. 185).
They face disproportionate exposure to climate-related risks such as extreme
heat, pollution and economic insecurity. Gendered social roles further shape
these vulnerabilities, while older men may suffer from isolation, older women
often experience neglect, abuse, or even violence, especially in crisis
situations (KlimaSeniorinnen 2024, para. 185). Although the Court
acknowledged multiple vulnerabilities, it did not place intersecting
vulnerabilities at the centre of its analysis (Heri 2025). A more explicit
intersectional approach could have strengthened the Court’s reasoning and
enhanced its engagement with climate justice.

Having in mind the central role of the EU in climate governance, we have
analysed the Court of Justice of the European Union (CJEU) jurisprudence and
its approach to the correlation between climate change and human rights.
One conclusion is that the CJEU mostly rejects claims related to human rights
in climate change cases. Usually, the reason is that the CJEU found that the
appellants did not meet the requirement of individual concern and therefore
had no standing to challenge the acts (ECtHR-FRA 2025, 8). In the case as in
Carvalho and Others v Parliament and Council, C-565/19, 36 individuals
belonging to families working in agriculture or tourism in Germany, France,
Italy, Portugal, Romania, Kenya and Fiji, and the Swedish Sami Youth
Association, “challenged three pieces of EU legislation adopted to enable the
EU to meet its greenhouse gas emissions reduction target of 40 per cent,
compared with 1990 levels. The appellants argued that this target was
insufficient and infringed” (ECtHR-FRA 2025, 8) the right to equality and non-
discrimination (Article 21) of the Charter of Fundamental Rights of the
European Union (Charter), the right to pursue an occupation (Article 15(1)),
the right to property (Article 17(1)), and the rights relating to children (Article
24) (Carvalho 2021).

However, the CJEU held that dismissed for lack of legal standing. The Court

held that, under established case-law unaffected by the Treaty of Lisbon,
individuals or legal entities are considered individually concerned only where
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the contested measure affects them due to specific attributes unique to them
or circumstances that set them apart from others, thereby distinguishing
them in the same way as the addressee (Carvalho 2021). The CJEU concluded
that the acts at issue could not be regarded as affecting the appellants by
reason of any particular attributes, and that the appellants failed to
demonstrate that the contested provisions set them apart individually from
all other persons concerned (Carvalho 2021). The CJEU held that climate
change affects applicants in the same way as the general public, even if the
degree of harm varies. As such, the applicants lacked standing. This case
reveals the current limits of human rights-based climate litigation within the
EU judicial framework. As a result of our research, we can conclude that, while
acknowledging the reality of climate change impacts, the CJEU’s restrictive
interpretation of standing constitutes a significant barrier to rights-based
climate claims. Climate change is treated in case-law as a harm affecting the
public at large, rather than as a source of individualised rights violations.

National courts have also issued rulings on climate change and human
rights. The Urgenda Foundation v. State of the Netherlands decision is widely
regarded as a milestone in climate litigation, since it was the first time a
national supreme court compelled a government to cut greenhouse gas
emissions by reference to human rights duties (Spier 2020, 319). In 2013, the
Urgenda Foundation, together with 886 Dutch citizens, initiated proceedings
against thetheir home country, arguing that the government’s climate policies
were insufficient to prevent dangerous climate change. In decision from 2015,
the District Court allowed Urgenda’s claim and ordered “the State to reduce
emissions by at least 25% by the end of 2020 compared to 1990” (Urgenda
Foundation 2019). In 2018, the Court of Appeal confirmed that judgment and
in 2019 the Supreme Court ruled in favour of Urgenda. The Supreme Court
analysed the provisions of the ECHR, especially Article 2 (right to life), and
Article 8 (right to respect for private and family life), and concluded that
provisions require the state to take reasonable steps to prevent the imminent
hazard (Urgenda Foundation 2019). The Court of Appeal held, and the
Supreme Court confirmed, that “the State’s policy regarding GHG reduction
is obviously not meeting the requirements pursuant to Articles 2 and 8 ECHR
to take suitable measures to protect the residents of the Netherlands from
dangerous climate change” (Urgenda Foundation 2019). The Supreme Court
concluded that both ECHR articles should be interpreted in the way to “oblige
the contracting states to do ‘their part’ to counter that danger” despite the
fact that climate change is a global problem (Urgenda Foundation 2019). This
case prompted legal proceedings to be initiated in other countries, such as
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Belgium, Canada, Colombia, Ireland, France, New Zealand, Norway, the UK,
Switzerland (Urgenda 2020), and Germany, where a significant decision was
made in 2021. In Urgenda, climate justice was primarily articulated as a
matter of distributive justice, as the Court emphasised the State’s obligation
to equitably reduce greenhouse gas emissions to protect present and future
generations from disproportionate climate-related harm, while procedural
justice was reflected in the affirmation of judicial oversight and access to
justice. However, the judgment largely did not engage with climate justice as
recognition, as it refrained from addressing differentiated social vulnerabilities
or the unequal impacts of climate change on specific social groups.

On 6 February 2020, “a group of teenagers and young adults filed a
constitutional complaint before the German Federal Constitutional Court”
(Neubauer et al. 2021) for legislative omission regarding the Federal Climate
Protection Act (FCPA) from 2019. They argued that there were violations of
several basic rights guaranteed by the Basic Law (Grundgesetz 1949) in
connection to targets for reducing the GHG emissions prescribed within the
FCPA. First was violation of “ the basic right of human dignity, life and physical
integrity prescribed by the Basic Law (Grundgesetz 1949, Art. 1, 2.2.)” stating
that “Every person shall have the right to life and physical integrity. Freedom
of the person shall be inviolable. These rights may be interfered with only
pursuant to the law” (Grundgesetz 1949, Art. 1, 2.2.). Each of these articles
are in conjunction with Article 20a of the Basic Law: “Mindful also of its
responsibility towards future generations, the State shall protect the natural
foundations of life and animals by legislation and, in accordance with law and
justice, by executive and judicial action, all within the framework of the
constitutional order” (Grundgesetz 1949, Art. 20a). They also argued that
there was a violation of “Article 12.1 (occupational freedom) and Article 14.1
(guarantee of property and the right of inheritance) of the Basic Law, as well
as violation of Articles 2 (right to life) and 8 (right to respect for private and
family life) of the ECHR (Neubauer et al. 2021). As stated in the constitutional
complaint, the violation of basic rights was due to the target of a “55%
reduction quota in respect of GHG for the target year 2030” (Neubauer et al.
2021), which the complainants considered insufficient. It was argued that that
target failed to reflect Paris Agreement obligations. The complainants claimed
Germany would need to cut emissions by 70% from 1990 levels by 2030 and
argued that the Federal Climate Protection Act allowed insufficient reductions
and emissions trading, resulting in violations of their fundamental rights
(Neubauer et al. 2021).
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In its decision from April 2021, the Federal Constitutional Court held that
the legislature had breached fundamental rights by failing to implement
sufficient precautionary measures to regulate emission reduction obligations
in @ manner consistent with constitutional rights, obligations that may
become significantly more onerous in subsequent periods due to emissions
lawfully permitted up to 2030 (Neubauer et al. 2021). The Court emphasised
that, in accordance with the principle of proportionality, no generation may
appropriate a disproportionate share of the remaining CO, budget while
contributing only marginally to emissions reductions, thereby imposing a
severe mitigation burden on future generations and substantially constraining
their freedoms, a scenario characterised by the complainants as an
“emergency stop” (Neubauer et al. 2021). It further clarified that the global
character of climate change does not relieve states of domestic constitutional
obligations to take climate action. The Court held that constitutional
freedoms relating to activities that generate CO, are inherently limited, as
such emissions contribute irreversibly to global warming, and that the
legislature is constitutionally precluded from permitting the unchecked
continuation of climate change (Neubauer et al. 2021). The court required
the legislature to adopt provisions by no later than 31 December 2022 to
revise the emission reduction targets for periods from 2031 onwards, as
specified in the judgment (Neubauer et al. 2021). In this case the court made
landmark statements regarding the interrelation between climate change and
fundamental rights. Some of the main points are that there is a constitutional
obligation to take climate action, there is a duty to afford intergenerational
protection and a requirement to respect the principle of proportionality. This
case also shows that constitutional complaints coming from the group of
young people can actually make an influence and lead to legislative changes
which can contribute to achieving climate neutrality and upholding
fundamental rights.

The core argument of the case concerned the unfair distribution of climate
burdens across generations. Procedurally, the Court held that the
complainants are individually affected by future CO, reduction measures and
that widespread impact does not preclude individual concern (Neubauer et
al. 2021, para. 110). It also recognised that the interests of youth and future
generations support standing and access to justice (Abate 2025, 126).

The analysis of the Torres Strait Islanders Petition, KlimaSeniorinnen,
Urgenda Foundation v. State of the Netherlands, and Neubauer et al. v.
Germany demonstrates that climate litigation can effectively advance all
dimensions of climate justice. While courts have most clearly addressed
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distributive and procedural aspects, these cases also show emerging
recognition of the specific needs, experiences, and knowledge of vulnerable
groups, highlighting the potential for jurisdictions to integrate vulnerabilities
and intersectionality considerations into climate action.

In this article, we have primarily focused on successful cases analysing the
correlation between climate change, human rights, and social justice.
However, it should also be emphasised that during our research we identified
a significant number of cases that did not lead to the results applicants
anticipated, as seen in the analysed case law of the CJEU. Some examples of
national court decisions include Klimatickd Zaloba CR v. Czech Republic, in
which plaintiffs argued that the state’s inaction on climate protection violated
constitutional rights and breached international and EU legal obligations to
reduce GHG emissions in line with objectives of the Paris Agreement and EU
climate law (Klimatickd Zaloba CR 2025). At first instance, the plaintiff was
partly successful, but in further instances the case was dismissed, as the
plaintiffs failed to provide sufficient detail establishing a link between the
non-fulfilment of EU climate targets and an alleged violation of their
fundamental rights (Balounova 2025). Other examples where the court
dismissed the case are Greenpeace v. Spain |l — dismissed due to formal
defects —and German Espinosa Mejia v. Colombia — dismissed because “the
plaintiff could not represent an imprecise group of present and future
generations” (Auz 2025, 137-138). Decisions declaring applications
inadmissible or dismissing claims on jurisdictional, procedural, or standing
grounds reveal the structural limits of litigation as a tool for advancing climate
justice and underscore the unevenness of judicial engagement across legal
systems. A significant number of climate cases have failed not because courts
rejected the underlying scientific consensus on climate change, but because
claimants were unable to overcome threshold legal barriers.

Conclusion

Although the impact of climate change is increasingly visible and
pronounced, endangering the basic human rights and equality of residents
in some parts of the world, projections for reducing global warming and
specific activities in that direction are not very optimistic. Recent
developments in climate litigation and the increasing acknowledgment of the
human rights implications of climate crisis show that climate change is
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increasingly seen not merely as an environmental concern, but also as a
fundamental rights challenge.

Although distributive justice is relatively well-developed in theoretical and
scholarly discussions, our research indicates that empirical studies remain
limited. International climate agreements recognise this dimension only to a
certain extent, making human rights instruments more significant for
distributive justice. Procedural climate justice is not explicitly detailed in
international agreements and therefore largely depends on national
legislation and complementary international environmental instruments such
as the Aarhus Convention and the Escazu Agreement. Finally, justice as social
recognition is minimally and indirectly represented in international
agreements, remaining primarily a subject of theoretical reflection rather
than legislation.

Climate change litigation is an essential mechanism for addressing the
climate crisis and increasing pressure on key stakeholders to take action
towards achieving the goals established under international climate
agreements. Moreover, the evolving body of climate jurisprudence has the
potential to become a driving force in achieving climate justice. Notably, the
analysed landmark cases demonstrate that the dimension of justice as social
recognition is acknowledged, to a certain degree, in jurisprudence, despite
its indirect and very limited presence in the text of international climate
change agreements. While progressive rulings demonstrate the judiciary’s
potential role in advancing climate accountability, cases of inadmissibility and
dismissal reveal the doctrinal and institutional barriers that continue to limit
access to climate justice. Incorporating these decisions into our analysis of
climate justice jurisprudence provides a more realistic picture of the current
legal landscape, as there are more cases in which plaintiffs were not
successful, compared to the ones in which they were.

The climate change jurisprudence over the past few years reflects a
profound transformation in the interconnection between environmental
protection, human rights, constitutional law, and climate legislation. Across
the analysed cases, a coherent normative pattern emerges: courts and quasi-
judicial bodies increasingly recognise climate protection as a legal obligation
derived from fundamental rights. Even the courts that have dismissed the
cases do not deny the link between climate change and the realisation of
fundamental rights. This jurisprudence affirms that climate inaction can
infringe the rights to life, health and property, but also cultural rights. The
analysis of jurisprudence also shows that climate inaction can threaten the
principle of intergenerational equality. Analysed positive court decisions have
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affirmed that states hold concrete and enforceable obligations to align their
climate policies and actions with climate change goals. In this context, courts
apply existing fundamental rights instruments in the context of climate action
and use the preamble and provisions of the Paris Agreement as interpretive
guidance. As seen in the analysed cases, citizens and civil society
organisations have crucial roles. The young claimants in Neubauer, the elderly
women’s association in KlimaSeniorinnen, and the Indigenous Torres Strait
Islanders all exemplify how affected communities, supported by NGOs, can
operationalise abstract climate goals through strategic litigation. It can be
concluded that they have crucial roles in initiating climate change litigation
and therefore act as a controlling factor for countries in the realisation of
climate change mitigation and adaptation measures.
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Opa npuHUMNa A0 npakce:
K/IMMATCKa NpaBaa y CaBpeMeHO)j
jypucnpyaeHumju 0 KAIMMaTCKUM NPOMeHama

Coduja HUKO/IUR NOMALNF,! UeaHa CTIE/bA?

AncTpakT: Nocneanue KAMMaTCKMX MPOMEHa HUCY paBHOMEPHO pacrnopeheHe, Te
OHM KOjW HajMakbe Z0NPUHOCE KNMMATCKOj KPM3K YECTO CHOCE HajTeXKe nocieauue.
CTora KnMmaTtcke mpomeHe He Tpeba nmocmaTpaTi UCK/bYYMBO KAo EKOJIOLIKK
npobnem, Beh 1 Kao BE/IMKM 13a30B 3a JbyACKa NpaBa W paBHONPaBHOCT. OBaj YnaHak
aHaNM3Mpa NojaM M OCHOBHE eNemeHTe KAMMATCKe Mnpasae, ocnambajyhu ce Ha
TEOPMjCKN OKBUP EKOJIOLLIKE MNpaBae Koju je passujao Aejsug LLnocbepr. JegHo o,
K/bYYHUX UCTPArKMBAYKUX MUTakba OAHOCKU Ce HA TO Y KOjOj Mepu je KOHUEeNT
KAMMATCKe NpaBAe NpenosHaT y MehyHapoAHWM KAMMATCKMM CMOpasyMMma.
WUcTpaxnBarbe nNokasyje Aa je y OKBUPY MehyHapoAHOr NpaBHOr OKBMPa
ANCcTpubyTMBHA NpaBAa CaMo AeNMMUYHO MNPEno3HaTa, Aa Ce OCTBAapMBaH-€
MPOLECHOr e/fleMEeHTa KAMMATCKe MpaBAe MOXKe OC/akbaTM MpPeTeXHO Ha
HaLUMOHANHW NPABHM OKBUP, Kao M HA KOMMJeMeHTapHe MehyHapoaHe eKooLLKe
nponuce, AOK MpaBAa Kao APYLITBEHA MPEno3HaT/bMBOCT YIJIABHOM OCTaje Ha
TEOPMjCKOM HUBOY, LUTO Hal/1alaBa 3Ha4aj UHCTPYMEHATa /byACKMX NpaBa. AHaAns3a
Y OKBMPY OBOT UCTParKMBaba 0byxBaTa M ogabpaHe caydajeBe KAMMATCKUX NapHULLA,
Ca UM/bEM [a Ce UCMMUTA KaKo Ce Y CYACKMM ogJ/lyKama pednekTyjy AMcTpubyTMBHa
npasga, NPOLLECHA NpaBaa M NpaBAa Kao APYLITBEHA NPEMNO3HAT/bMBOCT. 3HaYajHe
0a/1yKe MehyHapoAHUX M HALWMOHANHWX CyA0BA NOKa3yjy Aa AprKaBe MMajy obasesy
42 CBOje NO/MIUTUKE YCKMaZe ca Uu/beBMMa Yy 06/1acTU KAMMATCKUX NPOMEHa.
UcTpaxknBare A0AATHO UCTUYE K/bYYHY YOry rpahaHa v UMBUIHOT APYLUTBA Y
O0CTU3akby KAMMATCKe NpaBAe KPO3 CYACKe NMOCTYMKE, MPU YeMY OHU AeNyjy Kao
LeHTpasIHM aKTepu Y NO3unBakby ApPrKaBa HAa OArOBOPHOCT 3a cripoBohere obaBe3a
y BE3U Ca YbnarkaBatbem M npuaarohaBarbem KAMMATCKUM NMPOMEHAMA.

K/byuHe peum: cyacKa npakca y 061acTi KAMMATCKMUX NPoMeHa, Mapucku cnopasym,
KAMMaTCKe MapHULUE, JbyAcKa MpaBa, ybnaxkaBakbe KAMMATCKMX MPOMEHA W
npunarohasamse.
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YBop,

Mocneanue KAMMATCKMX MNpomeHa cy obumHe u BuwecTpyke. OHe
0byxBaTajy eKCTpeMHe KAMMaTcKe gorahaje, NonyT MHTEH3UBHUX NafaBuHA U
nonaaea, Kao M AyroTpajHe Cylle y PErMoHMMa Y KOjUMa TaKBUW YCN0BU paHuje
Hucy 6unm yobuuajenun (Nikoli¢ Popadi¢ 2025a, 146). JeaHy oA nocnegumua
rnobanHor 3arpesatba NpeacTaB/ba M MOPACT HUBOA MOPA, KOjU je y nepuoay
o 1901. no 2018. roguHe je nsHocuo 20 cm, norahajyhm cTaHOBHULITBO Y
npuobanHum nogpy4juma (UN IPCC 2023, 5). Mpouerbyje ce Aa ce Ha obanHom
HUBOY 3,6 MWUAMjapaM JbyAW Hanasu y NoApy4vjuma ca BUCOKMM CTEMEHOM
pParMBOCTM Ha edeKTe KNMMaATCKMX npomeHa (UN IPCC 2023, 5; Nikoli¢ Popadié
20253, 147). OBy TeHAEHUM]y je AoAaTHO notepamno neto 2024. rognHe, Koje
je 3abenexkeHo Kao HajTonauje Neto Ha robanHOM HUBOY Of, NOYeTKa
CUCTEMATCKMX MOCMaTparba, YMMe je notepheH ybpsaHu TpeHA rnobanHor
3arpeBarba (NASA 2024). EQEeKTM KAMMATCKMX MPOMEHa YTU4y Ha
npoaybsbmBarbe noctojehnx ApywTBEHUX HEjeaHAKOCTH, Ha MobanHoMm 1 Ha
HaumoHanHoM HuBoY (Zahnow et al. 2025, 5), 6yayhu aa nocneamue KiMmaTcke
Kpwv3e HUCY paBHOMEpPHO pacrnopeheHe mehy CTaHOBHULITBOM. [naBHU emuTepU
racosa ca epeKToM CTakneHe 6awTe YeCTO HUCY OHM KOju Tpne HajTexe
HeraTMBHe Nocnegunue KAMMaTCKe Kpuse. NapagoKcanHo, ApHKaBe U APYLUTBEHE
rpyne Koje cy Hajmarbe ZonpuHene MobaiHUM KIMMATCKMM NPOMeHaMa AaHac
Ce Cyo4daBajy ca HEKMM 0p, FbMXOBUX Hajo30U/BbHMjMUX NoCeanLa.

W3 Tor pasnora, NoAnTMKe U Mepe y 061acT1 KIMMATCKMX NPOMEHa Ce BuLle
He MOry NOCMaTPaTh UCK/bYYMBO Kao NUTAKbE 3alUTUTE XKMBOTHE cpeauHe, Beh
Mopajy 6BUTK Npeno3HaTe 1 Kao NUTakbe OCHOBHUX JbYACKUX NPaBa U coumjanHe
npasae. Knnmatcka npasaa nogpasymesa NpuU3HaBakbe HejeaHaKMX nocneamua
KIMMaTCKUX NPOMeHa No pakbuse 3ajeaHuue u byayhe reHepaumje (CJGA n.d.).
[prkaBe, 3ajegHuLe U NOjeAMHLM Ca MMHUMAZHUM AONPUHOCOM KAMMATCKO]
KPU3N M OrpaHMYEHUM aJanTaUMOHMM KamauuTeETUMa HecpasMepHo cy
U3NIOXKEHM KAUMATCKMM pU3MUMMA U cHoce Hajseha onTepehera, a 0Baj
dbeHoMEeH ce y nMTepaTypy O3HayaBa Kao ,,ABOCTPYKa HejegHakocT” (Levy,
Martin-Moreau and Ménascé 2022, 8). CxoaHO TOMe, yrpaB/bakbe KAMMATCKUM
NUTakbUMa, Kpenpare NOAUTUKA U HUXO0BA MPUMEHA MOPAjy NOYMBATM HA
NPUHLMNUMA JbyACKMX NPaBa U PaBHONPABHOCTM.

Knumatcka npasaa je, nopepd Tora, YUBPCTO yTKaHa y OKBup Uusbesa
oAprKMBor paseoja (y aasbem Tekcty: LIOP). Mako LLOP 13 HenocpeaHo perynvwe
NnofMTUKE U Mmepe Yy 061acTU KNMMATCKMX NPOMEHA, Nociegmue KAMMATCKUX
NPOMeEHa MPOXMMAjy HU3 APYrMX UM/beBa, YK/bydyjyhu ucKopermBare
cvpomawTtea (LLOP 1), 3apassbe (LLOP 3), poaHy pasHonpasHocT (LLOP 5),
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CMahberbe HejegHakoctM (LOP 10) m npuctyn npaBgyM U OATOBOPHUM U
WHKNY3MBHUM MHCcTUTYumnjama (LOP 16) (UN SDG 2015). CxogHO TOMe,
KMMATCKa NpaBAa je cacTaBHW enemeHT octBapmBakba LILOP n He moxke butn
TpeTupaHa Kao CnopesHo UAN CEKYHAAPHO NuUTambe.

LInsb oBOr UCTParkMBatba je Aa NPOLLEHN Y KOM 06MMYy Cy naeja KnmmaTtcke
NpaBAEe, Kao M LUMPU KOHLUENTU COUMjanHe NpaBae U JbyAcKMX NpaBa, yrpaheHu
y MefhyHapoaHO NPaBo KNMMATCKMX NPOMEHa M CyACKY npakcy. MpeumsHuje,
UCTParKMBakbe UCMIUTYje Aa /N CY TPU K/byYHA eNeMeHTa KMMaTCKe NnpaBsae,
Koje je pedumHucao ejsna Lnocbepr (Schlosberg 2004), a To cy anctpmbyTmBHa
npaega, NpoLecHa Npasaa M NpaBfAa Kao APYLUTBEHA MPeno3HaT/bUBOCT,
3acTyn/beHn y mehyHapogHUm cnopasymuMma M CyackMm ogsykama. OBaj pag,
ce ocnarba Ha Lnocbepros (Schlosberg 2004) Teopmjckn OKBUP, KOjU je N3BOPHO
06/1MKoBaH 3a noTpebe AednHUCaHba EKONOLLKE NPABAE, U NPUMEHDYje ce Kao
aHa/IMTMYKA NPU3Ma 33 pasyMeBatbe KIMMmaTcKe npasae. OCHOBHA XMnoTesa je
[13, AKO Cy acrneKTu KAMMaTCKe npasae NpucyTHU y mehyHapoaHOM npasy v
CYACKMM NOCTYNLUMMA, 3Ha4YajHE Npa3HMHE M Aasbe NocToje n3mehy TeopujcKmnx
Hayena u UXoBe NPAKTUYHE NPUMEHE.

Paan ucnutnBakba OBe Xxunotese, paj KOMOMHyje JOKTPUHAPHY NpaBHY
aHanM3y ca MeToOM aHaM3e CyAcKe npakce. AHanusnpaHu cy mehyHapoaHm
KAMMATCKM Cropasymu pagu npoueHe obvMma y KOM cy Yy X yrpaheHu
eNeMeHTM KNMMaTCKe Npasae, a ogabpaHu NpeameTy U3 KAMMATCKe CyAcKe
NPaKce UCMUTaHK Cy C LM/bEM PasyMeBakba HauMHa Ha Koju CyaoBM TyMade U
npuMetbyjy oBa Havena. MNocebHa naxra nocseheHa je yno3un nojegmHaua u
LUMBWIHOT ApYLUTBA Y OCTBAPMBAHbY KNIMMATCKe Npasae Kopuwherem npaBHUX
MexaHu3ama. Pag cuMHTeTM3yje oBe Hanase Kako 6M yKasao Ha ja3 usmehy
Teopuje KIMMaTCKe NPaBAe U HbeHe NPUCYTHOCTU Y MehyHapoaAHOM NPaBHOM U
NONUTUYKOM OKBUMPY.

KoHuenT u enemeHTH KNMMmaTcKe npaBae

KoHuenT KAMmaTCcKe NpaBae HaralaBa NpaBeaHy Pacnogeny KAMMATCKMX
pU3MKa 1 OAFrOBOPHOCTU M3MehyY aKkTepa ca 3HAYajHUM PeCYpCUMa U OHUX Ca
OrpaHMYEHUM a4aNTaLMOHUM KanaumTeTuma. CTPYKTypHE HejegHaKoCTH Koje
parMBe Nonynaumje YMHe HajBuLIe U3/I0KEHUM N HajMmare ONpPeM/beEHMM 3a
pearoBatbe Ha KNIMMATCKe MPOMEHEe YMHE TeMesb KIMMATCKe HenpaBae. CxoHO
TOMe, NONUTUKE U Mepe Y 06/1aCTN KNIMMATCKMX NpomeHa Tpebano 6u ga byay
OCMMULL/bEHE M cpoBoheHe KPO3 OKBUP 3aCHOBAH Ha /bYACKMM MPaBUMa, KOju
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WMHCTUTYLUMOHANN3Yje paBHOMPABHOCT U COUMjanHy npasay Yy cBUM chepama
ynpaB/batba KAMMATCKMM NUTakbMMa M passoja nonamtmka (Stjelja 2025).
JOMMHAHTHM AUCKYPC Yy 061aCcTU KAMMATCKe NpaBAe TPagMUMOHANHO je
NO4YMBAO Ha NPEMUCHK 3 OHU CQ MUHUMANTHUM AONPUHOCOM K/IMMATCKOj KPU3K
CHOCe HeKe oA, heHUX HajTexux nocneamua (Burnham et al. 2013; Okereke and
Coventry 2016). HoBswja nutepaTypa, MmehyTMm, cTaB/ba Harlacak Ha
YK/byunBakbe couMmjasiHe MNpaBae M PaBHOMPABHOCTM Y OCMMULL/baBakbe U
NPUMEHY NOIUTUKA U Mepa y 06/1acTU KAMmaTcKMx npomeHa (Owen 2021;
Coggins et al. 2021; Coolsaet et al. 2025).

KnumaTtcka npaeaa obyxBaTta HeKo/IMKo MehycobHO noBe3aHMX eflemeHaTa.
PasnnunTn TeopeTMyapu KOHLENT KAMMATCKe npasae AebuHuwy Kpos
pas3/InymTe CKYrnoBe efieMeHaTa, WTO oApakaBa pasHOPOAHE HOPMATUBHE U
aHa/MTUYKe npuctyne y osoj obnactn (Walker et al. 2024). Teopujckmn oksup
Hejsnaa LUnocbepra o eKONOLWKOj NpaBAW LIMPOKO je NpUMeruBaH Y
nuTepaTypu o Knmmatckoj npasam (Schlosberg and Collins 2014). LWnoc6epr
(Schlosberg 2004) KOHLUenTyanusyje €KONOLLKY npasay Kao
BMLWEANMEH3MOHANHM KOHCTPYKT Koju obyxBaTa Tpu mehycobHo nosesaHe
OMMeH3nje: aucTpubyTMBHY npaBay, NPOLECHy npaBay WM NpasBay Kao
OpYyWwTBeHy npeno3HaTbmeocT. Lnocbepr (Schlosberg 2004) uctuue pa
AMcTpmubyTMBHA nNpaBga noapasymeBa ,MpaBeAHYy Pacnofeny eKONOLIKUX
KOPUCTU 1 TepeTa“, a Aa ce NpoLecHa eKo/I0LWKa NpaBAa TMYe Tora Ko y4ecTsyje
y npoLuecy AOHOLWEeHa o4J/lyKa U Y KOjoj Mepun yTMYe Ha EKONOLLKE oaJlyKe.
MpaBaa Kao ApyLTBEHA NPEeno3HAT/bMBOCT OAHOCKU CE HA MUTabe YKnju ce
NHTepecK, notpebe 1 CTaBOBM Y3MMajy Yy 0631p NPUANKOM AOHOLLIEHA OA/YK],
Tj. Ha Npu3Hake cneuyndUYHOCTM APYLWTBEHUX Fpyna y TUM npouecMma
(Schlosberg 2003; 2004). LLnoc6epr (Schlosberg 2007, 98) HapouMTo HarnallaBa
NAYPaNUCTUYKY NPUPOAY EKO/OLKE NPaBAe, NOBE3aHOCT HeHUX efleMeHaTa U
HuxoB mehycobHu ogHoc. LLinocbeproso ctaHoBULITE Aa OBa TPU eNeMeHTa
YMHE TEOPMjCKM KOHLENT EKO/IOWKe NpaBae NOCTaso je cBe 3acTyn/beHuje ny
JINTEpPaTYpU O KAMmaTckoj npasam (Sikor 2013; Walker 2012; Kortetmaki 2017;
Benjaminsen 2020). Hagose3syjyhu ce Ha LLnocbepros okBMp, Apyr1 ayTopu
NPOWMPUAN Cy Heros obum yeoherem [0AATHUX AMMEH3Wja, nonyT
mehyreHepalmjcke U pectopaTMBHe Npasae, NpaseaHe TpaHsnumje (Walker et
al. 2024). WnocbeproBa naeja o TPU K/by4Ha enemeHTa eKosioWKe npasae
NPOUCTEKNA je U3 MoCMaTpara M aHa/In3e eKOIOLWKNX NMOKPeTa U yCBOjeHa je
0f, CTpaHe MHOTrUX ayTopa.

Y OKBMpPY OBOr TEOPUjCKOr OKBUpPA, MPBU e1eMEHT KIMMATCKe npaBae je
OMCTpMObYyTMBHA npasaa. AUCTpMOYTMBHA €KO/MOLWKA, a TUME U KAMMATCKa
npasAa, OAHOCU Ce Ha NpaBeAHY PacnoAeny eKOMOLKUX U KNMMATCKUX PU3UK],
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TepeTa n Kopuctn mehy pasnnuntum apywteeHnm rpynama (Kuehn 2000). OHa
NOCTaB/ba CYLUITMHCKA NWUTakba y BE3M ca NpaBeaHoWhy: A3 M CBU NOjeAVHLM U
3ajegHuLEe NoajeHAKO CHOCe noc/ieamue Nonaea, Cywa unm 3arahemwa? [a nu
YWBAjy paBHONpaBaH MPUCTYN YMUCTOM Basdyxy, BOAW, 3eM/bULLTY,
O6HOB/LMBMM  U3BOPMMA EHEpruje W pecypcMma HeonxogHuMm  3a
npunarohasarbe KAMMATCKUM NpomeHama? OgpuyaH o4roBop Ha HasBedeHa
nUTakba yKasyje Ha NocTojartbe CUCTEMCKe Henpasae. OuctpmnbyTneHa nNpasaa
CTOra 3axTeBa MpPeno3HaBakbe TAaKBUX HejedHaKoCcTU M obesbehuBarbe aOa
€KOJIOLLKM TEPETU U TepeTn KNMmaTcKe Kpuse byay npaBefHO pacnoge/beHu,
Kao M [a KOpPUCTU 3e/eHe TpaH3uumje Byay AOCTynHe CBUMM APYLUTBEHUM
rpynama (Stjelja 2023, 20).

Y Benukom pgeny Espone, pomcka 3ajegHuUa ce cyoyaBa CUCTEMCKUM
npenpekama, ykmwydyjyhn HeagekBaTHe ctambeHe ycnoBe, BUCOK CTeneH
CUPOMALLITBA M MOCTOjake NpenpeKa y ocTBapMBakby OCHOBHUX NPaBa, MpUCTyny
jaBHMM ycyrama n eHeprmju. Ha npumep, npema nogaumma AreHumje EBponcke
yHuje 3a ocHoBHa npasa (EU FRA 2022, 71), 4yak 23% Poma y eBpOncKMM
3eM/baMa MBM Yy NOAPYYjUMA HecpasmMepHO noroheHMm eKoNOoWKUM
npobaemuma nonyT 3arahera, NpalwmnHe, AMMa, HENPUjaTHUX MUPUCA UK
3araheHe Boge. AuctpmbyTMBHa AMMEH3M]ja €KONOLLKE NpaBae NpMBYKAa je
OrpaHuMyeHy nakkwy HayyHe W CTpyyHe jasHocTM y EBponu, usyses y
YjeanrbeHom KpasbeBcTBy, rae je dopmasHO nNpusHaTta Kao Bogehe Hayeno y
€KONOoLWKNM nosiMTMKama (Stjelja 2023, 29). Ynpkoc pactyhoj naxkHu Kojy gobuja
y inTepaTypu, SUCTPUBYTUBHU eNeMEHT KIMMATCKe NPaBae OCTaje HeOBO/bHO
UCTPakeH, ocTas/bajyhn 3HayajHe emnupujcke M NOJAUTUYKE NpasHUHE
(Kalfagianni and Meisch 2020, 211).

[pyr1 enemeHT KAIMMATCKe NpaBZe je NpouecHa Npasaa M noapasymesa
TPaHCMAPeHTaH, WHKAY3MBAH M NpPaBUYaH MPOLLEC AOHOLWEHa KAMMATCKUX
opnyKa. lMNpouecHa eKoNoWKa M KAMMaTCKa npaBga 3axTeBajy Aa 6u csu
nojeayHLM, @ HAPOUYMTO OHWM Ha Koje eKO/IOWKN NPobaeMn Uav KAMMaTcKe
npomMeHe HajBule yTudy, Tpebano aa vmajy moryhHOCT Aa y4yecTByjy y
06/1MKOBakby KAMMATCKMX MNponuMca, MOAMTWMKA, YNPaBHUX aKata U mepa
(Schlosberg 2007, 25—-26). K/by4yHM MmexaHW3am 3a OCTBapUBaH-€ OBOr Hayena je
ydyewhe jaBHOCTWU, WTO obyxBaTa YyK/byuymBarbe rpahaHa M opraHusauuja
LUMBUIHOT APYLITBA Y NOCTYNaK M3pae 3aKoHa, CTpaTernja u ynpaBHUX aKaTa,
Kao M NPUCTYN eKONOLWKUM U KAMMATCKUM MHbOopMaLMjama U A4eN0TBOPHUM
npasHUM cpeactemuma (Schlosberg 2007, 25-26). MNpouecHa npasaa 3axTeBa Aa
ce CBMM ApyWTBEHUM rpynama omoryhu paBHoOnpaBaH MNpPUCTyn OBUM
nocTynuMma 1 Aa ce HUXO0BU CTaBOBU YK/byye Yy CBaKy oA ¢das3a AOHOLEeHa
04/1yKa U Ha CBMM HMBOMMa ynpas/bakba. Hanme, 6e3 gocneaHor octBapmBatba
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Hayena BnaZaBuHe NpaBa U AEMOKPATHje, OCTBapUBarbe KAMMATCKe nNpasae y
CYLUTMHCKOM CMUCAY OCTaje HegocTuKHo (Stjelja 2023, 301).

OcTBapu1Batbe M NPOLECHOT e/1IEMEHTA K/IMMATCKe NPaBAEe HUje A0BO/bHO 3a
ocTBapuBarbe KAMMaTCKe npasge, Beh npeactaB/ba MMHMMANaH YCAOB.
(Schlosberg 2007, 91). HeonxoaHO je yBaxkaBarbe Pa3/INYUTUX OKOJIHOCTH,
WCKYCTaBa, 3Hatba W NoTpeba CBUX APYLUTBEHMX rpyna Kojux cy NoUTUKE U mepe
KIMMATCKMX NpomeHa Tudyy. OBO pasymeBatbe YMHM OCHOBY MpaBae Kao
APYWTBEHE MPEeno3HaT/bUBOCTH, Tj. Tpehe AMMEH3Mje KAMMATCKe NpaBae.
MpaBaa Kao ApyLTBEHa NPEnO3HaT/bMBOCT MpeBasnaasmn nyko ydewhe
jaBHoOCTK, 3axTeBajyhn ga nocTynuy AOHOLWEHA OAJYKA yBaXKaBajy pasnnymTe
MOEHTUTETE U KYNTYpPHE U OPYLWITBEHE PEasHOCTM mnoroheHux 3ajegHunua
(Drenovak-lvanovi¢ 2014, 32). OHa 06e36ehyje aa AoHOLWeEHEe 0a1yKa He byae
camo $opmMasiHO MHKNY3UBHO, Beh M Aa CYLWITUHCKM OAroBOPU Ha CTaBOBE,
3Hakba, noTpebe M WUCKYCTBA PasANUUTUX APYLITBEHUX rpyna. MpusHare
NOEHTUTETA, NEPCNEKTUBA M 3HaHba KOje YHeCHULIM YHOCe Y MpoLiece AOHOLWEHa
o4J/lyKa MNOAjeAHAKo je Ba)KHO Kao M ocurypakbe huxosor $opmanHor
YK/byumBamba (Schlosberg 2004, 517-540).

CpoaHa 1 KomniemeHTapHa gMMeHsuja je mehyreHepaumjcka npaeaa, Koja
Ce OHOCK Ha eTMYKY M NPaBHY OAroBOPHOCT Cagallkbe reHepaumje aa aenyje
Ha HauMH Koju He Hamehe Hecpa3mepHa onTepehera byayhum reHepaumjama.
KnMmaTtcka npaBga cTora 3axTeBa OOHOLWIEHE OAJYKa KOje je pasymHo Yy
CaJalHboCTN 1 NpaBeaHo npema byayhHocTn, wrtntehu npasa n aobpobut
reHepaupmja Koje Tek gonase (Quinti and Marta 2025).

Haueno npasegHe TpaH3uuuje npeacTaB/ba 3HayajaH CTyb KaMmaTtcke
npasge. OHo 3a un/b MMma 06e3behrBatbe NPaBMUYHOT N MHKIY3UBHOT Npesasa
Ka YI/bEHWUYHO HeyTpasiHoj byayhHOCTW, TaKo Aa HWjeaaH nojeauHal, HUTK
3ajegHuua He byae usoctas/beH (McCauley and Heffron 2018, 1-7). Uumb
npeBasn/Iasn NyKo CMakbeHe EMMCHUja FracoBa ca epeKToM CTakneHe balTte u
YK/by4yje NPOMEHEe Koje cy couujanHo npasegHe, napTuumnatmeHe U ycknaheHe
¢ notpebama oHMX Koju cHoce Hajsehu TepeT. Haueno npasegHe TpaH3uumje
Hehe 6uTK gasbe aHann3MpaHo y oBoM pagy, byayhu aa je okyc ycmepeH Ha
ANCTPUBYTUBHU U MNPOLLECHUN EIEMEHT KAMMATCKe NpaBae, Kao 1 NpaBae Kao
ApYLITBEHE NPENO3HAT/LUBOCTY, @ NPaBeAHa TPaH3MLUMja NPUMAPHO agpecrpa
€KOHOMCKE U pafHe acneKTe KAMMATCKe NONTHKeE.

Y HapeaHum ogesbumma, aytopke he, ocnamajyhu ce Ha Lnocbepros
TEOPUjCKM OKBUP, UCMUTATU Yy KOM OBMMY Cy TpU K/byyHe AMMEH3MUje:
ANCTPUOYTMBHA npaBaa, MpouecHa nNpaBAa WM NpaBAa Kao ApyLTBEHa
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Nnpeno3HaT/bMBOCT yrpaheHe y mehyHapoaHe cropasyme O KAMMATCKUM
npomeHama u obyxsaheHe mehyHapOAHOM KNMMATCKOM jypuUChpyAeHLMjOM.

[la v je KIMMaTCKa NpaBAa Npeno3HaTa
Y penesaHTHUM mehyHapoaHum cnopasymmuma?

Y oBom oge/bky hemo aHanumsmpatm mehyHapogHe cnopasyme o
KIMMATCKMM NpomMeHama 1 061MMm y KOM Cy KIMMATCKa NPaBAa U HbeHU K/by4YHU
€1leMEHTU 3aCTyM/beHU Yy TUM [OKYMEeHTUMa. AHanusupaHu cy OKBMpHA
KOHBeHUMja YjeanHeHNX Haumja 0 KIMMATCKMM NpoMeHama (y Aa/bem TEKCTY:
UNFCCC), Kjoto npoTokon 1 Mapuckn cnopasym, 6yayhu aa oHM YMHE OCHOBHM
YroBOpHM OKBUP MehyHapOAHOr KAMMATCKOT NpaBa, JOK UMHCTPYMEHTU MEKOT
npaBa nonyT AKUMOHWX MNaHOBAa 3a POAHY PABHOMPABHOCT M OAJYKA
KoHdepeHumje cTpaHa (y gasbem Tekcty: COP) Hucy y ¢okycy oBor paga.
AHanusa je ycpeacpeheHa Ha gUCTPUBYTMBHE M NPOLECHE acneKTe KAMMATCKe
npasze, Kao W Ha NpaBAy Kao ApyLITBEHY Npeno3HaT/buBOCT. NocebHa naxma
nocseheHa je Hayeny ,3ajeAHNYKUX, ann gudepeHUMpPaHX OAroBOPHOCTHU U
oarosapajyhumx cnocobHoctn” (y nasbem Tekcty: CBDR-RC), Koje npeacTas/ba
n3pa3 ANCTPMOYTUBHE KAMMATCKE NpaBae.

MoTpeba 3a ycknaheHm mehyHapoaHMM AenoBakbem paam CyodaBatba ca
KNMMATCKOM Kpu3om GOopMasiHO je npeno3HaTa TEK Kpajem OBafeCceTor BEKa,
MaKO Cy HAay4YHW O0Ka3M O M3MEHAMa KIMMATCKMX YCN0Ba M aHTPOMNOreHnm
daKkTopMMma Koju ToMme AonpuHoce npenosHaTh 3HaTHo paHuje (Nikoli¢ Popadié
2023, 171). Tokom Beher pgena [ABageceTor BeKa, NPUMapHa naxha
mehyHapoaHux opraHm3aumja buna je ycmepeHa Ha NUTakba 3aLWTUTE XKUBOTHE
cpeanHe, AOK Cy Ce KAMMATCKe NpomeHe Kao nocebHo un rnobanHo 3Ha4ajHO
nuTakbe M3aBojune TeKk y KacHujum aeueHnjama (Nikoli¢ Popadi¢ 2023, 171).
JaHac ce oHe ybpajajy mehy HajBaxkHWje rnobanHe n3a3oBe, KOju 3axTeBajy
TpajaH, KOOPAWHUCAH M NPaBHO yTemesbeH mehyHapogHu ogrosop. MNocebHa
naxXka KAMMaTCKMM NpoMeHamMa Ha rnobanHom HuBoy je nocBeheHa 1992.
rogmHe ycsajarbem UNFCCC, umju je un/b ogprkaBatbe KOHUEHTpaLnja racosa
ca edpeKTOM CcTaKNeHe bawTe y aTmocdepun Ha HUBOMMA KOju CnpeYasajy onacHe
aHTponoreHe yTuuaje Ha Kammatcku cuctem (UNFCCC 1992, Art. 2). Pagm
onepaunoHanmsauymje UNFCCC, 1997. roguHe je ycBojeH KjoTo npoToKon ca
un/bem obaBe3nBakba AprKaBa Ha OrpaHMYaBakbe N CMakeHe eMUCHja racoBa
ca epekTom cTakneHe bawte (Kyoto Protocol 1997, Art. 2, 3). [loxa amaHaMmaH
Ha KjoTo npoTtokon, Koju yK/bydyje obaBese 3a Apyrn obasesyjyhu nepuog, je
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ycsojeH 2012. rogmHe (Doha amendment 2012). Mako Beh geueHnjama nocroje
mehyHapoaHW cnopasymu, aHanu3e MoKasyjy Aa HUXOBU UU/bEBU HUCY Y
NOTNYHOCTN OcTBapeHu Ha rnobanHom Husoy (Nikoli¢ Popadi¢ 2024, 91-92;
Rosen 2015). loanHe 2015. je ycBojeH [MapMCKM cnopasym Kao MNpasBHO
obasesyjyhn mehyHapoaHW yroBop, KOjum ce NocTas/ba Ln/b OrpaHnYaBaHa
noseharba rnobanHe npoceyHe TemnepaType Ha 3HaTHO ucnog 2°Cy ogHocy Ha
npeaMHAyCTPUjcKe HMBOE, Y3 HacTojarbe aa To byae 1,5°C, umajyhu y suay
3HAYajHO CMatbere KAMMATCKMX pU3MKa M nocneguua Koje 6u Takeo
orpaHuyerse aoHeno (Paris Agreement 2015, Art. 2). Ha KoHdepeHumju YH o
KIMMATCKMM npomeHama 2021. rogmHe ycBojeH je [Na3roBCKU KAMMATCKM NaKT,
KOju CaaprKM ogayKe O OTNOPHOCTM Ha KAMMATCKe NPoMeHe, O HEONXOA4HOCTU
CMatrbeHba racoBa ca epeKTom CTakneHe baluTe n obesbehmBarba pUHaHCHMparba
3a oBe mepe. CTpaHe cy nNpBu NyT No3BaHe Aa ybp3ajy Hanope 3a CMarbere
HeorpaHM4eHe NPOU3BOAHE eHEpruje 13 yIyba U NOCTENEHO YKNHY HeeduKacHe
cybBeHuUmje 3a pocunHa ropusa (Glasgow Climate Pact 2021, 36; Mihajlov and
Aleksi¢ 2023, 41-43).

Y normeny knmmatcke npasge, UNFCCC je yBeo Hayeno CBDR-RC,
npusHajyhu aa cy passujeHe 3emsbe y Behoj mepu gonpuHene emmcmjama
racoBa ca edpekTom cTakneHe bawTe M Aa crtora Tpeba aAa cHoce Behy
04rOBOPHOCT 3a ybnaxaBarbe KAMMATCKUX npomeHa. OBom KoHBeHuUMjom
NOMEHYTO HAY€eNo YCMOCTaB/bEHO je KA0 KaMeH TeMesbal, KIMMATCKe Nnpasae.
KjoTo npoTtokon ojavao je Haueno CBDR-RC. YcBajarbe [Mapuckor cnopasyma
03HAYUO je KOHUENTYAZIHY NPOMEHY Y NPUCTYNY KAMMATCKUM NPOMEHaMa, Y
norneny obasese CMarbeHa eMuUcUja racoBa ca epeKkTom CTakneHe baliTe,
0ACTYNWU/O ce oA KpyTe nogene uamehy MHAyCTpUjann3oBaHMX, OAHOCHO BUCOKO
pa3BujeHMx 1 3eMasba y passojy (Todi¢ 2023, 14).

CBM NOMEHYTM CNOpPa3yMM NOKa3yjy Aa AeleHMjama NoCToje HacTojamba Aa
ce yTBpAe rMobanHn LM/bEBM U Mepe HaMerbeHe CMakbetby rnobanHor
3arpeBama, ybnaxaBary nocnegmua KAMMaTCKUX NpomeHa, omoryhaBakby
npunarohasarba M AONPUHOCY KIMMATCKOj Npasapm. MocTas/ba ce NuTakbe 4a n
Cy Ta HaCTOjarba AOHENA KeJbeHe Pe3ynTaTe U Aa /v NOCTOoje peasHn usrneam
33 OCTBapuBaHbe Ln/beBa AePUHNCAHMX HaBEAEHMM COPa3yMnMa.

OBOM NUTakby CE MOXE NPUCTYMUTU HA PasnmuuTe HauuHe. o jeaHor
oarosopa ce moxe aohu Kpo3 aHanusy ogpenaba Mapuckor cnopasyma u
HbuxoBe npumeHe. Y cknagy ca Cnopasymom, ctpaHe Tpeba ga npunpeme,
OOCTaBe W WUCMyHe y3acTomnHe HauMoHanHo yTepheHe AonpuHOce 4Yujem
OCTBapMBakby TEXE, a UCTOBPEMEHO Aa CNpPoBOAe Mepe ybnarkaBarba Ha
HaLMOHa/IHOM HMBOY pafn OCTBapMBakba LWM/beBa U3 TUX AgonpuHoca (Paris
Agreement 2015, Art. 4). akne, AprKaBe MMajy K/by4Hy Y0y Y OCTBapuUBakby
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rnobanHux ums/beBa. Y TOM KOHTEKCTY, Tpeba nctahu ga ce npumerbyje Havyeno
CBDR-RC, y3 yBarkaBatbe pasIMYUTUX HAaLLMOHANHUX OKONHOCTM (Paris Agreement
2015, Art. 4). OBaj okBMp ycnocTaB/ba AndepeHumpaHm cuctem obasesa mehy
AprKaBaMa. Pa3BujeHe 3emsbe obaBesHe Ccy Aa Tee ancoNyTHUM Uu/beBMMA
CMaHeHa eMncuja Koju NoKpuBajy YMtase HauMoHanHe npuspede. Hacynpot
TOMe, 3em/be y Pa3Bojy NOACTMYY Ce Aa Ojayajy cBoje mepe ybnaxasarba U Aa
HanpeAayjy Ka uu/beBMMa CMakbera WKW OrpaHu4aBakba emucuja Ha HUBOY
ynTaBe NpuBpeae, yBaxkaBajyhun pasnnunte HauMoHaHe KOHTeKcTe. Hajmarbe
pa3BujeHe 3eM/be M MaJsie OCTPBCKE AprKaBe Yy pasBojy mory popmyancatm un
CaonwTaBaTM NOAUTMKE CA HUCKMM emMUCHjaMa racoBa ca epeKToOM CTakneHe
bawTe y ckaagy ca CBOjMM MOCEOHMM KanmauuteTuma M cneuudUuyHMm
oKkonHoctuma (Paris Agreement 2015, Art. 4; Nikoli¢ Popadi¢ 2025b, 101). Npema
Toguhy, npuHuMn jegHakoctm n CBDR-RC ,He nopgpa3ymeBa CYLUTUHCKY
andepeHumjaumjy no ocHosy cTBapHor yyewha y rmobanHum emucujama,
[onpuHOCca HacTaHKy npobaema Kao Taksor, moryhHoctu yyewha y Herosom
pewasany” (Todi¢ 2023, 25; Nikoli¢ Popadi¢ 2025b, 101). ,,Mapucku cnopasym
yCnocTaB/ba yHMBep3aiHy obasesy 3a CBe CTpaHe Aa CMake eMuncuje racosa ca
edeKToMm cTakneHe HawwTe y cKagy ca CBOjUM ogrosapajyhum Kanauutetnma,
ncrospemeHo aajyhu sem/bama y passojy nocebaH cTatyc Kpos andepeHumpaHo
yTBphMBare npaBa M oAroBopHocTU passujeHux 3emasba” (Nikoli¢ Popadic¢
2025b, 101; Todi¢ 2023, 25). PacnpaBa O NpPaBMYHOCTM pacrnogene TepeTa
Cyo4aBakba ca KIMMATCKMM NpoMeHama Mehy AprkaBama U3y3€eTHO je CI0XKEHa,
a jaCHUjU KpUTEpUjyMn MO 6K yHanpeauTu edpurKacHocT cuctema (Todic 2023,
24), a TMMe 1 OCTBapUBakLE KIMMATCKE NpaBae.

Cxo4HO TOME, MOXKe Ce 3aK/byuuTu aa obasese mehy Ap)kaBama mory
3Ha4ajHO Aa ce pa3numkyjy. Nocrassba ce NUTaHE Aa /M je OBaKaB NPUCTYN AOHEO
e/beHe pesyntate. UcTpaxuBara m3 2023. roanHe aajy 3abpurbasajyhe
pesyntaTe u nporHo3e. lpema M3sewTajy o jasy y emucmjama Nporpama YH 3a
KUBOTHY cpeguHy m3 2023. rogmMHe, YKOJIMKO Ce HacTaBM ca NPUMEHOM
TPEHYTHE NONUTUKE, Npouemsyje ce ga he Temnepatypa nopactu 3a 3°C (UNEP
2023a, xxii), uume 61 ce npemawno uumb yTepheH Mapruckum cnopasymom.
YKonnko ce 6e3ycnoBHM HaUMOHANHO yTBpheHU AONPUHOCKU Y NOTNYHOCTU
cnposeay, Temnepatypa he, npema npojekumnjama, nopactm 3a 2,9°C (UNEP
20234, xxii, 31). N3 Tora npomsnasun 3ak/byyakK Aa ce YNHU MasiIo BEPOBATHUM A3
he noctaB/beHU LU/bEBU BUTK OCTBAPEHU. Y HAjONTUMUCTUYHU]EM CLEHAPWU]Y,
n3rnegm 3a orpaHu4YaBarbe rnobanHor 3arpeBarba Ha 1,5°C Beoma cy manu,
cBera 14%, a nopact TemnepaTtype 3a npeko 2°C unan 3°C je peasHUjKU UCXOA,
(UNEP 2023a, xxii). Paan octBapmBarba Lin/ba OrpaHM4YaBakrba 3arpesatba Ha 2°C,
NnpojekToBaHe eMucuje racosa ca epexkTom cTakseHe b6awwTe 3a 2030. rogmnHy
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Tpebano 6u cmarbnTh 3a 28%, a pagm orpaHMYaBarba Nopacta TemnepaType Ha
1,5°C 3a 42% (UNEP 20233, xv). Minak, 3abenexeHe cy nsBecHe NpomMeHe y
NpasLy CMakeHa EMUCKUja racoBa ca epeKTom cTakneHe bawrTe. [lo centembpa
2023. roauHe, cTpaHe Koje 3ajeaHo YnHe 82% rnobanHux emmncnja racosa ca
edeKToM CcTaKk/eHe bawTe ycBojune cy obaBese HyNTe HETO emMuUCUje Kpo3
3aKOHOAABCTBO (27 cTpaHa), AOKYMEHTe jaBHMX MNOMUTMKA Kao LWTO Cy
HaLMOHaHO yTBpheHU AONPUHOCK UAK AyropoyHe cTpaTeruje (54) nnm Kpos
HajaBe Bnaga (16), npu uyemy je 37% rnobanHux emucuja obyxsaheHo
umsbesmMma yTepheHum 3a 2050. roamHy unm paHuje, a 44% obasesama Koje ce
npotexy u nocne 2050. roguHe (UNEP 20233, 20).

Mapuckm cnopasym je npsu mehyHapogMHM NPaBHU AOKYMEHT y KOme ce
M3PUYNTO MOMMUHE KOHLENT ,KAMMaTCKe npasae”. Y npeambynu ce npusHaje
3Ha4aj KoHLenNTa ,,KIMMATCKe NpaBae” y KIMMaTCKMM aKumjama n notephyje aa
CTpaHe, NPUANKOM aapecupatba KAMMATCKMX NpomMeHa, Tpeba aa ,,nowrTyjy,
NPOMOBMULLY M y31Majy y 063mp cBoje oaroBapajyhe obasese y Be3u ca /byaCKMM
npaBMMa, NPaBOM Ha 34paB/be, NMPABMMA ayTOXTOHMX HAPOAA, /IOKASHUX
3ajegHuLA, MUrpaHaTa, geue, ocoba ca MHBAANAUTETOM U IMLA Y PabUBOM
MofioXKajy, Te NpPaBOM Ha pasBoj, Kao W pPOAHOM paBHoMNpaBHoLWhy,
OCHa*KMBarbeM KeHa U mehyreHepaumjckom npasudHowhy” (Paris Agreement
2015, preamble). YnaHom 7 ctaB 5. gopaTtHO ce Harnawasa ga Mepe
npunarohasarba Tpeba Aa npenosHajy parbmee rpyne v 3ajeaHuue. Oso
npu3Hatbe Harnawaga cBe Behe pasymeBare Aa ePpuKacHe KNMMATCKe akumje
Mopajy O6UTM 3acHOBaHe Ha HayeAMma NpPaBegHOCTU, MHKAY3UBHOCTU U
noLuToBakba /byACKMX npaBa. [oBe3nBarkbem NOAUTMKA U mMepa y obnactu
KIMMATCKUX MPOMEHA Ca /byACKMM NPaBMMa, PakbUBUM rpynama u couujaiHoMm
npasaom, Mapuckun cnopasym MHTerpuLle ANCTPUOYTUBHY KNTMMATCKY Npasay y
HOPMaTUBHE OCHOBE M106a/THOT KIMMATCKOT yrpaB/bakba.

HajBakHWju acnekTn npouecHe nNpasae obyxsaTajy TpM enemeHTa: NpucTyn
MHPOpPMaUMjama, AeN0TBOPHO yyelwhe jaBHOCTU U 3aWITUTY NOMEHYTUX NpaBa
y nocTynumMma npea HaanexkHum opraHmma (Schlosberg 2007, 25—-26). Y cBojoj
npeambynu Mapuckm cnopasym McTuye 3Hadaj ydewha jaBHOCTM, NpUcTyna
MHPOpPMaLMjama M capatbe Ha BULLE HMBOA 3a NUTakba ypeheHa Cnopasymom,
OOK unaH 7(5) 3axTeBa ga npunarohaBarbe byae BoheHo NapTUUMNATUBHUM U
TpaHCNapeHTHMM npuctynom. YnaH 12 Harnawasa capaakby mehy cTpaHama
paayu NnpomoBMcakba LWwmper jagHor yyewha n 6os/ber npuctyna nibopmaumjama.
CxogHo Tome, MapucKM cnopasym MHKOPMNoOpMpa NpBa 4B8a e/leMeHTa NpouecHe
npasge: Npuctyn uHbOpMaLMjamMa M YK/bydMBakb€ jAaBHOCTM Yy MpoLuec
JOHOLeHa oa/yKa.
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Mako Harnawasa Ba*KHOCT yyewha M TPAHCMAPEHTHOCTW Yy ynpaB/baky
KIMMATCKMM nonnTukama, Cnopasym He rapaHTyje M3pUYMTO MPUCTYN
npasocyhy. CamuMm TuUM, OCTBapuBare NPUCTyNna MNpPaBHOj 3aWTUTU Y
KAMMATCKUM  NUTakbMMa Yy BEAWKOj Mepu 3aBUCU Of, HaLMOHaNHOr
3aKOHOAABCTBA M KOMMJIEMEHTAPHUX MelhyHapoaAHUX MHCTPYMeHaTa, nonyt
Apxycke KoHBeHUMje nan Cnopasyma u3 Eckacya, Koju U3pruumTo WTuTe CBa Tpu
enemeHTa yyewha jaBHocT. OBM KOMNJIEMEHTAPHU MHCTPYMEHTU NPU3HAjY
BaKHy Y/IOry KOjy Y 3alUTUTU XMUBOTHE CpeanHe MMajy NojeaAnHUM, UUBUIHO
OPYLWITBO M NPUBATHU ceKTop. CXx04HO TOMe, OpraHu3aLmje UMBUAHOT APYLUTBA,
JIOKANHU NOKPEeTH, NpeacTaBHULN jaBHOCTU M HayyHe 3ajegHuLe ogurpanm cy
K/bYYHY ynory y 06/1MKoBakby NOAUTMKA Y 061aCTU X KMBOTHE CpeauHe, pa3sojy
KNMMATCKMX NapHULA U NPOMOBUCAkbY EKONTOLLIKE U KIMMATCKe Npasae.

Pacnpase 1 naggeje 0 eK0NOLWKOj NpaBAM Kao APYLUTBEHOj NPENO3HAT/bUBOCTU
3aCTYMN/beHMje CYy Y TEOPMjCKMM pacrnpaBama y OKBUPY NOAUTUYKE Teopuje,
nonntuyke ¢wunosoduje, aHTPONonormje, NoANTUKE y o06aacTn KUBOTHE
CpeaiyiHe 1 CoLMO/IoTUje Hero y pacnpaBama Y IoMeHy ekosiollKor npasa (Stjelja
2023, 38-39). Uaeja gpywTBEHE NPEMNO3HAT/BUBOCTU CBUX APYLUTBEHUX rpyna
HUje eKCNINUMTHO yrpaheHa y eKoJiolWKe NpaBHe MHCTpymeHTe. Mnak, y
Mapuckom crnopasymy HaBoAu ce Aa ,mepe npunarohaBarba Tpeba aa ce
3aCHWBAjy He CaMo Ha Hajbosboj AOCTYNHOj HayuM, Beh U Ha TPaAMLMOHANHUM
3HatbMMa, 3HaHbMMa ayTOXTOHMX Hapoda W NOKaNHWUM 3Harwbuma” (Paris
Agreement 2015, Art. 7(5)). Byayhu aa apywiTeeHa npeno3HaT/bMBOCT 0byxBaTa
cneundunyHe notpebe, UCKYCTBA M 3HaHA PA3IUYUTUX APYLUTBEHUX FPyNa, MOXe
ce 3aK/byunTn aa Mapuckm cnopasym AeIMMUYHO NPU3Haje OBaj efleMeHT
KAMmaTcke npasae. KoHkpeTHo, Cnopa3ym Npur3Haje 3Havaj 3Hakba ogpeheHmnx
3ajegHuUA y npouecMma AOHOWeHa OAJlyKa, WTO NpeacTas/ba jedaH oA
LEeHTPa/IHUX acneKaTa NpaBae Kao APYLUTBEHE NPENO3HAT/bUBOCTM.

MpaKTrMyaH 3Havaj aHanM3mnpaHor YnaHa 7 Mapuckor cnopasyma y Be/IMKOj
MepU 3aBMUCU Of, HaYMHA Ha KOjUu Cy Ap¥Kase onepauuoHanmlosase obaBese
npunarohasarba Ha HaLMOHaNHOM HMBOY. BehnHa aprkasa (81%) yk/byumna je
KOMMOHEHTY npunarohaBarba Y CBOje HaUMOHaNHO yTBpheHe gonpuHoce.
Pesyntatm uctpakumearba mn3 2024. rogmHe nokKasyjy aa je 37% ppkasa
M3paanno HauMOHaNHKU NAaH npunarohasarba, a 38% n3pasnno Hamepy Aa To
YYMHU, Y3 HA3HAYEH BPEMEHCKM OKBUP 3a WU3pady, axKypuparbe u
umnaemenTaumjy (UN 2024, 33). Ycnen orpaHuyeHor obnma oBor paja, Huje
moryhe aHanmMsnpaTtu cee naaHoBe npunarohasBara U HUXOBY NPUMEHY Ha
HaUMOHA/IHOM HMBOY, ann he peneBaHTHe HaUMOHaNHe mepe BUTU NOMEHYTe
Yy OKBMpPY aHanun3e npeameTa U3 CyacKe npakce.
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Knnmartcku cnoposu — sbyacKa npaBa M KIMMATCKa NpaBaa

Y oBOM pgeny pafa pasmaTtpaHu cy ogabpaHu KAMMATCKM CMOPOBM Y3
NPOUEHY M aHaAn3y y KOjOj Mepu ce y HbMMa OApaKkasajy TpuU enemeHTa
KAMMaTCKe npaBae: ANCTpubyTMBHA NpaBaa, MPOLUECHa NpaBaa M NpaBaa Kao
APYyLTBEHA NPeno3HaT/buBOCT. AHA/M3a je yCMepeHa Ha 3HadvajHe oasiyKe
MefyHapOAHMX U HALMOHANHWUX TeNa Koje Cy NPUBYKJ/IE NaXkby HAay4yHe U Lmpe
jaBHOCTU. Kpo3 aHanmM3y oBMx cay4ajeBa, MCMUTYJEMO HAYMH HA KOju Cy40BU U
Tena 3a JbyACcKa NpaBa Tymaye 1 Npumekbyjy Hauyena coumjanHe npasae, yydewha
jaBHOCTU 1 Npeno3Hajy noTpebe yrpoxeHux ApyLITBEHMX Fpyna.

Mpe aHanu3se cyacke Npakce, BaXKHO je HANOMEeHYTM CKopallHba AellaBakba
y 0BOj obnactn. MehyHapoaHu cya npasge (y aAasbem Tekcty: MCIM) u3gao je
2025. rogmHe CaBeTogaBHO MULL/berbe O obaBe3ama AprkaBa y norneany
KAMmaTckux npomeHa. MCI je HaBeo Aa AprkasBe nMajy obasesyjyhe obasese
Ha OCHOBY Pa3NNYMTUX M3BOPa MehyHapoaHOr NpaBa Aa 3alTUTE , KIMMATCKK
CUCTEM U Apyre AeN0Be XUBOTHE CpeamHe 04, aHTPOMOreHNX eMucuja racosa
ca edeKkTOM CTakneHe bawTe” u aa ,,nospena 6uno Koje obaBese o cTpaHe
Op’KaBe... npeacTtas/ba MehyHapogHO NPOTMBMNPABHM aKT KOjU MOBAAYM
ogrosopHocT Te apxkase” (IC) 2025, 1, 27). K/byuHuM acnekT Muwsbena je
M3pUYMTa MOBE3aHOCT KAMMATCKMX obaBe3a ca mehyHapogHMM MpaBom
Jbyackux npasa. Cya npusHaje Aa HeraTMBHU eeKkTU KAMMATCKMX NPOMeHa
npeacTaB/bajy 03bu/bHe pU3MKe 3a Ae/I0TBOPHO YXKMBAHE /bYACKMX MPaBa,
HapOYMTO 3a parbMBe rpyne (NoNyT ayTOXTOHUX HAPOAa, AeLe, *KeHa, ocoba ca
WHBaNNMAUTETOM), U A3 ApKaBe Mopajy Aa ycBoje mepe ybnarkaBarba U
npunarohasarba, Kao M perynaTopHU OKBUP, Y3 AYKHO NOLITOBAHE 3aTUTe
Jbyackux npaea (ICJ 2025, 10, 18, 19). C o63npom Ha To Aa je Muwbere
CKOpalmer AaTyma, herose MMNAMKaumje, Mako Huje npasHo obasesyjyhe,
6uhe BMA/bMBE Y HAPEAHUM roAMHAMA.

Ha rnobanHom HMBOY, 6p0Oj KAMMATCKMX cnopoBa je y nopacty. Y 2017.
roAnHU eBUAEHTUPAHO je 884 KNMMaTCKa NpeameTa, a 40 Kpaja 2022. Taj bpoj
nopactao je Ha 2.180 npeameta (UNEP 2023b, 12). HajHoBMju nogaum
McTpaxknBayuKor MHCTUTYTa [PaHTam 3a KIMIMATCKE NPOMEHE U XKUBOTHY CpeanHy
n3 2024. rognHe nokasyjy ga Taj 6poj u aasbe pacte, pgoctuyhu 2.666
npeamerta y 55 3emasba’ (Setzer and Higham 2024, 10). Pacnogena npegmeta
mehy AprkaBama je HepaBHoMepHa. Hajsehn 6poj npeameTa perMcTpoBaH je y

3 Bugetu: (Columbia Law School n.d.). MocTtoju moryhHOCT A4a KAMMaTCKMU NpeamMeTy NocToje
Wy APYrMM 3eM/baMa Koje, HaXasloCT, HACY eBUAEHTMpPaHe y Toj 6a3un nogaTaka.
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CjeanreHnm Amepuukum Aprkasama (UNEP 2023b, 15; Setzer and Higham
2024, 10), 3aTm cneam Ayctpanuja, Aok je YjeanreHo KpasbeBcTBo Ha Tpehem
mecty. Octane 3emsbe ca Behum b6pojem npeameTta cy ,,bpasun, Hosu 3enana,
Hemauka, ®paHuycka, LLnaHnja, Mekcuko 1 UHamja“ (UNEP 2023b, 18).

Mopen TOra, jaB/ba Ce MHWUMjaTMBA 32 Mpeno3HaBakbe eKkouuaa Kao
mehyHapoaHOr 3/104MHa KOjU je YCMepeH Ha agpecupatse HajTexknx obamka
YyrpoXKaBarba KMBOTHE CpeauHe, YKby4dyjyhn n oHe y Be3M Ca KAMMATCKUM
npomeHama. lMpeno3HaBarbem eKoLmMaa NPoLIMpyje ce npasHa 0AroBOPHOCT,
LUTO MOXe A0AATHO 0jayaTh NPaBHY 3aLUTUTY.

AHanunsa KNMMaTCKUX CNOPOoBa yKa3dyje Ha moryhe HbUX0BO rpynucame y
oppeheHe Kateropuje. JegHy KaTeropujy YmHe npegMmeTi y Be3n ca NoBpeaom
JbYACKMX MpaBa Kao nocieauua KAMMATCKUX MPOMeHa. Y OKBMpY OBe
KaTeropuje moryhe je HanpasuTK pasnunky nsmehy mehyHapogHux npegmeTa,
npeameTa Ha PerMoHa/IHOM HMBOY M MpegMeTa Ha HAUWMOHA/NHOM HUBOY.
YonwTteHo rosopehu, noctoju pactyhm TpeHpg ynoTpebe aprymeHata o
JbYACKMM MPaBMMa Y KIMMaTCKum npeameTtnuma (Setzer and Higham 2024, 15).
HapnexHn opraHn nounmby Aa TyMade u npumerbyjy obaBese Koje npousnase
M3 KIMMATCKOT NpaBa Y KOHTEKCTY 3aWTuTte sbyackmx npasa (Wewerinke-Singh
and Maxwell 2025, 193).

JegaH on npeameTa y KOMe Cy pasmaTpaHa J/byACcKa NpaBa, @ HApPOYUTO
NnpaBo Ha XMBOT 3ajeMyeHo MehyHapoaHMM NaKTom O rpahaHCKMM WM
NOAUTUYKMM NpaBumMa (y gasbem Tekcty: MIMIMN), je npeamet Daniel Billy and
Others v. Australia (Daniel Billy 2022). NoaHocuoun npuTy»be, ocam nmua
NpUNagHUKA ayTOXTOHE MakbMHCKe rpyne ca ocTpsa Topec CTpeunT HaBenu cy y
nNpUTYXbn 13 maja 2019. rogmuHe aa je Ayctpanawuja, Kao ctpaHa MMM,
nospeauna obaBesy 3alITUTE JbYACKMX NpaBa TUME LITO HUje NpPUMEeHMNa
00BO/bHE Mepe ybnaxaBakba M NpunarohaBarba KAMMATCKMM MpPOMeHama
(Communication 2019). MogHocHoum NPUTYKOE UCTaKAK Cy Aa CYy NPOMEHE Y
KIMMATCKUM U BPEMEHCKUM YCNOBUMA Yrpo3nsie bUxoBe TpaguumoHanHe
npakKce, KynTypy 1 CPeACTBa 33 *KUBOT.

Y oanyum og 22. centembpa 2022. rogmnHe, KomuteT YH 3a jbyacka npasa
YTBPAMO je aa je AycTpanuja nospeauna npasa nogHocmaaua no MMM Tume
LUTO HMje ycBOjuna ogrosapajyhe mepe npunarohasarba pagu 3aWwTMTe OCTPBa
Topec CTpeunT og, LTeTe NPOYy3pPOKOBaHe KAMMATCKMM NpomeHama (Lentner and
Cenin 2024, 136). Peu je 0 npenomMHoj oanyum, Koja npeactas/ba NPBU CAyYaj Yy
KOM je jeaHo Teno YH ,LyTBpAWNO nNoBpeny J/bYACKUX nNpaBa ycneq
Heoaroeapajyhe knumatcke nonutuke” (Lentner and Cenin 2024, 142). Y
norneay npasa Ha *mneoT, KomUTeT je Harnacmo Aa cy ,,eKoNoLKa aerpagaumja,
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KMMATCKe MPOMEHE W HEeOAPXKMBM pPassoj’ mehy Hajo3bU/bHUjUM U
HajXMTHUjUM NpeTHaMa YXKMBakby OBOT MPaBa, M 3a cagawme 1 3a byayhe
reHepauumje (Daniel Billy 2022, 12).

Mopepn Tora, KomuteT je yTBpAMO Aa je AycTpanuja nospeanna npaso Ha
YXKUBakbe KynType (4naH 27) opgnaratbem npumeHe mepa npunarohasamba.
KomuTeT je npuM3Hao Aa ayTOXTOHM HapoAau MMajy HeoTyhmMBO nNpaBoO Ha
3em/buLITE W MNPUPOAHE pecypce Koje Cy WCTOPUJCKM KOpUCTMAM 3a
obe3behuBarbe ersucteHuMje M OYyBakbe CBOTr KYATYpPHOr MAEHTUTETa.
NcTtoBpemeHo, HarnalweHo je Aa cy MHAMBUAYyaHa NpasBa 3ajeMmyeHa Y4aHoM
27 ycKo noBesaHa ca ,,cnocobHowhy martbMHCKe rpyne Aa O4p»Ku CBOjY KyATYpY,
jesnk nnu pennrnjy” (Daniel Billy 2022, 16). byayhu aa je KomuteT yTBpamo aa
je Ayctpanmja nponyctuna ga 3alTUTN NPaBo Ha YXMBake KYNTYpPHUX Npasa
MakbMHCKe ApyWwTBEHe rpyne TMMe WTO Huje 6HnaroBpemeHoO ycBojuna
ogrosapajyhe mepe npunarohasara, 0Baj npegmeT ogparkaBa He Camo
KAMMATCKY NpaBAy Kao aucTpnbyTueHY Npasay, Npu3HaBatbeM HepaBHOMEPHE
pacnogene KIMMATCKUX PU3MKA U TepeTa Koje CHOCE ayTOXTOHeE 3ajeaHuue, Beh
M NpaBay Kao ApyWwTBEHy Npeno3HaT/bMBOCT, jep noTtephyje cneunduyHe
notpebe, KynTypy 1 Tpaauumje oBe ApyLITBEHE rpyne.

Y norneay /byacknx npasa v obasesa Bnaja 4a Aenyjy y Be3u ca KIMMATCKOM
KPU30M, 3HAYajHO je aHann3mnpaTtn npecygy EBponckor cyaa 3a sbyacka npasa
(y mammem Tekcty: EC/bM) y npeamety Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, poHety 9. anpuna 2024. roanHe. OBaj NnpegMeT LUMPOKO
je Npu3HaT y AnTepaTypu Kao NpesioMHN U 03HA4YaBa 3HaYajaH Hanpenak y
rnobasHoj KAMMATCKOj jypuChpyAeHLMjU, Kao U Yy pasBojy NMoBe3aHOCTU
KMMATCKMX NPOMEHA W JbYACKMX NpaBa.

Cya je no npsu NyT NpMMeHNo EBPOMNCKY KOHBEHLM]Y O /byACKMM MpaBnma
(y masbem TeKcTy: EK/bM) y KOHTEKCTY KAMMATCKMX NPOMEHa U yTBpAMO Aa
AprKkaBe MMajy No3nTMBHY obaBe3y Aa 3awwTuTe npasa rpahaHa genoBarem y
obnactm Kaumatckmx npomeHa. Oanyka je Takohe pgonpuHena pasBojy
TyMauyerba akTUBHe nermtumauumje (locus standi) 3a opraHusaumje UMBUAHOT
OPYLITBA YK/by4YeHe y NOIUTUKE U Mepe Y 061aCcTM KIMMATCKUX MPOMEHA, Ynme
je yHanpeheHa npouecHa KAMmatcKa npasaa. KlimaSeniorinnen je 3actynao
npeko 2.000 cTapujux KeHa M YeTUpuM WHAUBUAOYANHE NOAHOCUTESLbKE
npeacTaBke, Koje Cy TBpAM/E Oa KAMMATCKe MPOMEHe yTU4Yy Ha HMXOBO
3apas/be U Aa LBajuapcka HMje npeaysena A0BO/bHE Mepe NPOTUB KIMMATCKUX
NpomMeHa TMMe LITO CBOj HauMOHaNAHW AonpuHOC yTBpheH mehyHapogHum
npaBoM Huje npeHena y gomahe npaBo 1 TMMe LWITO HWje NOCTUINA ,,CTBapaH
Hanpegak y GOpMasHO aXKypMpaHOM HauMOHaNHO yTBpheHom aonpuHocy”
(KlimaSeniorinnen 2024, para. 76). Takohe je HaBeAeHO Aa ,,NyTakbe CMatbetba
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eMucuja HUCY Yy CKnaay ca orpaHuderem og 1,5°C” (KlimaSeniorinnen 2024,
para. 76).

Mpecyaa notephyje aa EK/bI obaBesyje aprkase Aa npeny3amy 4eN10TBOPHE
Mmepe ybnarkaBarba KNIMMATCKMX MPOMEHa ycnen NOBEe3aHOCTU KAMMATCKUX
pv3KKa ca Jbyackum npasmma (KlimaSeniorinnen 2024, para. 544-545). O6aBe3a
noapasymeBsa 4a ce ,yCBoje U Ae/I0TBOPHO NpUMeEHsYjy Y NPaKcK NPonucu u
mepe cnocobHu aa ybnaxe nocrojehe 1 noteHuMjanHo HenoBpaTHe byayhe
edpekte KauMmaTtckux npomeHa” (KlimaSeniorinnen 2024, para. 544).
KlimaSeniorinnen ycnoctaB/ba HapO4YMTO CHaXKaH NpeceaaH M ojayaBa NPUCTyN
3aCHOBAH Ha npasuma. Y npecyau je EC/bll npumeHNO TpM K/bydHa enemeHTa
nobpe npakce. NpusHao je TpeHyTHe 1 byayhe yTuuaje KAMMATCKMX MPOMEHaA
Ha /byAcKa npasa, NOTBpAMO obaBe3y AprKaBe ga npeaysvma M CnpoBoam
KIMMATCKe aKuuje paau 3alTuTe JbYACKMX NpaBa, M OCNOHMO Ce Ha
MehyHapoaHO NPaBo XUBOTHE CpeanHe U Hajbosba AOCTYMHA Hay4YHa Ca3Hakba
NPUANKOM TyMadersa Tux obasesa (Wewerinke-Singh and Udell 2025, 488).

MpeameT KlimaSeniorinnen cagpk1 OCHOBHE ANMEH3Mje KNMMATCKe NpasBae
ANCTPUBYTUBHY, NPOLLECHY NPaBAY W NPaBAY Kao APYLITBEHY NPENO3HAT/bUBOCT.
Y aucTpubyTMBHOM CMUCAY, NpeaMeT HarnawaBa HecpasmepHy parbUBOCT
CTapujux ¥KeHa Ha wreTHe edekTte Knume (KlimaSeniorinnen 2024, para. 377),
jep cy n3noxeHe HecpasmepHUM 34PaBCTBEHUM PU3NLUMA YCNes, eKCTPEMHUX
TONIOTHMX Tanaca. Y norneay npucTyna npasocyhy Kao npouecHor enemeHTa
KNMMATCKe NpaBae, npecyaa y npeamety KlimaSeniorinnen je noHena 3Ha4ajaH
pPa3Boj TUME LWITO je NMpM3HaNa AONYLTEHOCT NPeacTaBKe yApYyKera npes,
EC/bMN. Y oBom npegmety, EC/bIT HMje Npu3HAO CTaTyC PTBE 33 YeTUpWU
WHOVBUAYaNHE MOAHOCUTE/bCKe, anu je NPU3HA0 aKTUBHY NermTumaunjy
HUX0BOM yapyxewy, KlimaSeniorinnen, Koje je 3ajeAHWUYKM 3acTynano cBoje
ynaHose. OBO nNpeacTaB/ba BaxaH KopaK Ka omoryhasamy yapyKewnuma ga
nokpehy knanmatcke npegmete npeg, Cyaom y KOpUCT NOrOHeHNUX ApyLITBEHUX
rpyna (Anuer 2024, 132). Hajsaa, npaBAaa Kao ApyLUTBEHa Npeno3HaT/bUBOCT
ofparkeHa je y npusHamy Cyaa Aa cy ctapuje eHe nocebHa, HApPOYMTO parbMBa
ApyLWTBeHa rpyna ca cneunduyHmm notpebama 1 UCKYCTBMMA KOja Mopa butu
yBaXKeHa y NoNTUKamMa U mepama KAMMATCKMxX npomeHa. Cya ce no3Bao Ha
AHanUTUYKy CTyguMjy O NPOMOBMUCAHY U 3alITUTX NpasBa CTapujux auua y
KOHTEKCTY KAMMATCKMX npomeHa KaHuenapuje Bucokor komecapa 3a sbyacka
npasa u3 2021. roanHe (OHCHR 2021), y Kojoj ce 3aK/byuyje Aa cy ,,CTapuje *KeHe
reHepasHO parbmBuje” ycnen AyXKer KMBOTHOI BeKa, BULIEr CTeneHa
CMPOMALLTBA, 34PaBCTBEHNX PU3MKa U coumjanHe nsonauuje (KlimaSeniorinnen
2024, para. 185). OHe cy y Hecpa3sMepHOj Mepu M3N0XKEHE KAMMATCKUM
pU3NLMMA NONYT eKCTPEMHUX TOMNOTHUX Tanaca, 3arahera M eKOHOMCKe
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HecurypHoctu. PogHe apywTBeHe ynore AoAaTHO 06/1MKyjy OBe parbUBOCTU:
MaKo CTapujM MyLLKapLM MOTy NAaTUTK 04, U3onaumje, ctapuje xeHe ce Yyewhe
Cyo4aBajy ca 3aHeEMApMBaHEM, 3/10CTaB/bakb€M MM YaK HACU/BEM, HAPOUUTO Y
Kpu3HUM cutyaumjama (KlimaSeniorinnen 2024, para. 185). Uako je Cya npu3Hao
BMLLECTPYKE PakbMBOCTU, MHTEPCEKLMJCKM NPUCTYN PakbMBOCTU HUje 0610 Ha
3Hauajy y obpasnoxkerba cyaa (Heri 2025). U3pnunTinjm MHTEPCEKLM]CKM NPUCTYN
BMLUECTPYKO YIPOMKEHMM APYWTBEHMM rpynama morao 6w ojayatu
obpasnoxerbe Cyaa v yHanpeguTu Heros AonpuHocC y obnactu octBapmBatba
KAMMATCKe npasae.

Nmajyhn y Buay ueHTpanny ynory EY y noamtnum n mepama KAMMaTcKmx
npomeHa, aHasmM3upaHa je jypucnpyaeHumja Cyaa npasae EBponcke yHuje (y
Aasbem TekcTy: CMEY) n keros npucTyn Kopenaumju KIMMaTCKMX NpoMeHa u
JbYACKNX NpaBa. JeaaH 3ak/by4yak je aa CMEY y npetexkHom 6pojy cnydvajesa
onbuja 3axTeBe y Be3M Ca JbyACKMM NpaBuma y NpeameTMma Koju ce Tudy
KAMMATCKMX npomMeHa. Hajuewhu pasnor je To wrto CMEY yrnasHom yTBphyje Aa
NoAHOCMOUM He UCMNYHaBajy YC/I0B Aa Cy NojeanHayYyHo noroheHn n ga ctora
HeMajy aKTUBHY NPOLECHY NernTumaunjy 3a ocnopasarbe akaTta (ECtHR-FRA
2025, 8). Y npeamerty Carvalho and Others v Parliament and Council, C-565/19,
36 $M3MUKMX IMLA M3 MOPOAMLA KOje pade Y NO/boNPUBPEAN UAK TypUIMy Y
Hemaukoj, ®paHuyckoj, Utannju, NMoptyrany, PymyHnju, Kennju n dununjy n
LLIseacko yapyewe mnagux Camm, ,,ocnopuan cy Tpu nponuca EY ycsojeHa
pagn omoryhaBama EY aa ncnyHu cBoj UM/b CMarbeHa EMUCHK]jA racoBa ca
edeKTom cTakneHe bawTe 3a 40 nocto y nopehery ca HMBomma ms 1990.
MoaHocKoum cy TBPAMAKM A3 je 0Baj UW/b HeAoBo/baH M Aa nospehyje (ECtHR-
FRA 2025, 8) npaBo Ha paBHONPABHOCT U HeaUCKPUMMHaLMjy (4naH 21) MNosesbe
0 OCHOBHMM Npasuma EBponcke yHuje (y gasbem TeKcTy: Nosesba), NpaBo Ha
pas (4naH 15 cTtaB 1), npaBo Ha MMOBUHY (4naH 17 cTaB 1) u npaBa geteta (4naH
24) (Carvalho 2021).

Mehytum, CMEY je Tyx6y opbaumo 360r HepocTaTKa npouecHe
nerntumaumje. Cya je yTBpAMO Aa Ce, NPeMA YCTa/beHOj CYACKOj MPaKCKU Ha Kojy
NIncaboHckn yroBop Huje ytvuao, Gpu3MyKa WMAM NpaBHA AMLA CMaTPajy
nojeaAnHa4yHoO NnoroheHnm camo ako Ux ocnopeHa mepa noraha sbor ogpeheHmx
0cobMHa Koje cy MM CBOjCTBEHE W/IM OKOJIHOCTU KOje MX M3A4Bajajy o4 CBUX
APYrMX nnua, Ynme Mx MHANMBUAYaANM3Yje Ha UCTM HAaYMH Kao agpecaTa aKTa
(Carvalho 2021). CIEY je 3aK/byuno Aa Ce aKTM O YMjeM je ocriopaBakby ped He
MOTy CMATPaTW aKTMMa KOju Ha MOAHOCMOLE YTUYY ycnen HEeKUX NocebHuX
0COBMHA, Te A4a OHWM HUCY ycnenun Aa AOKaxKy A3 UX OCnopaBaHa peluera
WHAMBMAYANHO U3ABajajy y o4HOCY Ha cBa Apyra noroheHa nvua (Carvalho
2021). CMEY je yTBpAMO Aa KIMMATCKE MPOMEHE Ha MOAHOCUOLE YTHUYUY Ha UCTK
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HaYMH Kao M Ha LUMPW KPYT jaBHOCTM, YaK M aKO ce CTeMeH LITeTe pasfinKyje.
Ctora nNoZHOCMOUM HWUCY MManW npouecHy nerutumaumjy. Osaj npegmet
OTKPMBA TPEHYTHA OrpaHMnYerba KIMMATCKUX CyACKMX NMOCTYNaKa 3aCHOBAHMX Ha
JbYACKMM MpPaBMMa y OKBMPY NpaBocyaHor cuctema EY. Ha ocHosy Hawer
NCTPaXkMBatba MOKE Ce 3aK/byunTu Aa nako CIEY npusHaje peanHocT yTvuaja
KAMMATCKMX MPOMEHa, PECTPMKTUBHO Tymauyere MPOoLEeCHe Nermtumaumje
npeacTaB/ba 3Ha4ajHy Npenpeky 3axTeBUMA y 06/1acTM KAMMATCKMX Npasa
3aCHOBaAHWM Ha JbyACKMM NpaBMMa. K1MmaTcke NpoMeHe ce y CyACKOj NpaKcu
TPeTMpajy Kao LlWTeTa Koja noraha LWMPOKY jaBHOCT, @ He Kao M3BOpP
WUHAMBUAYANHWX NOBpeaa Npasa.

HaunoHanHuM cygoBun cy Takohe AOHOCMAM npecyde O KAMMATCKUMM
npomeHama U Jbyackum npasmma. Ognyka y npeamety Urgenda Foundation v.
State of the Netherlands ce cmaTtpa NPEKPETHMULOM Y KIMMATCKUM CYACKUM
nocrtynuuma, byayhu ga je no npBm NyT HALMOHANAHW BPXOBHM cyd 0b6aBe3ao
BNaZy Aa CMakbM emucKje racoBa ca epeKTom cTakneHe bawTe nosmeajyhu ce
Ha obaBese y obnactn sbyackux npasa (Spier 2020, 319). loanHe 2013,
doHpgaumja YpreHaa, 3ajeaHo ca 886 xonaHACKMX rpahaHa, nMokpeHyna je
NnocTynak NpoTMB ApxKaBe XonaHauje, TBpaehu ga KaimmaTtcka NOAUTMKA Bnaae
HUWje AO0BO/bHA 3a CripeyaBakbe OMaCHMX KAMMATCKMX NPoMeHa. Y ogayum 13
2015. rogmHe, OKpY»KHU CY4, je NPUXBaTNO 3axTeB YpreHae 1 HaNoxno , Jprkasu
Aa no Kpaja 2020. cmarbyn emumcuje 3a Hajmarbe 25% y nopehery ca 1990.
roanHom” (Urgenda Foundation 2019). loguHe 2018, AnenauuoHu cyp,
noTepamo je Ty npecyay, a 2019. BpxoBHM cya, 041y4MO0 je Y KOPUCT YpreHae.

BpxoBHM cyg, je aHannsmpao ogpenbde EK/bI, HapoumTo YnaH 2 (NpaBo Ha
YKMBOT) M YnaH 8 (NpaBo Ha NOLWITOBaHE MPMBATHOT U NOPOANYHOT ¥KUBOTA),
3aK/by4MBLUN A3 0Be oapenbe ob6aBesyjy ApKasy Aa Npeay3me pasyMmHe Kopake
paan cnpevyaBatba HenocpegHe onacHoctu (Urgenda Foundation 2019).
AnenaumoHu cyg je yTBpamMo, a BpxosBHU cya noTepamo, Aa ,nonuTunka Jpxase
y nornedy CMarbera racoBa ca epeKkTom cTakneHe HawTe ouurnesHo He
ncnyHkasa 3axTeBe U3 YnaHosa 2 1 8 EK/bI o npegy3nmatby oaroapajyhux
Mepa pagym 3aWTUTE CTAaHOBHMKA XoNnaHamje 04 ONacHUX KMMATCKUX NpoMeHa“
(Urgenda Foundation 2019). BpxoBHU cyp, je 3aK/byuno Aa oba ynaHa EK/bI
Tpeba TymaunTM Ha HauMH Aa ,06aBe3yjy YyroBopHe Ap)KaBe Aa Aajy CBOj
‘nonpuHoc’ y cy3bujarby Te onacHocTn”, 6e3 063Mpa Ha YMHbEeHULY Aa cy
KAMMmaTcke npomeHe rnobanHm npobnem (Urgenda Foundation 2019). OBaj
npegmeTt NOACTaKao je NMOKpeTakbe CYACKUX MOCTYyNaKka y ApyrMm 3emsbama,
nonyt benrvje, KaHage, Konymbuje, Upcke, PpaHuycke, Hosor 3enaHaa,
Hopseuwwke, YjeanrbeHor KpasbecTBa, LLBajuapcke (Urgenda 2020) u Hemauke
rge je 2021. goHeTa 3HavajHa ogayKa. Y npeamety YpreHaa, KiMmaTcKa npasga
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je npymapHo carnegaHa Kao nuTakbe guctpubyTrueHe npasae, byayhu aa je Cypg,
Harnacuo obase3y Apkase Aa NPaBUYHO CMakbM eMucuje racoBa ca epekTom
CTakneHe 6awTe pagM 3awTuTe cagawmunx u byayhux reHepaumja op,
HecpasmepHe KIMMATCKU M3a3BaHe WwTeTe, 0K Ce NpouecHa Npasaa ornegana
y NOTBPAW CyACKOr Hag3opa u npucTyna npasocyhy. Minak, npecyga ce Huje
6aBMIa KNIMMATCKOM NPaBAOM Kao ApywTBEHOM npenosHawbusowhy, jep ce
Cypn y34prao oa agpecnparba ApyLUTBEHE PaktbMBOCTU MU HejeAHAKUX yTULAja
KIMMATCKMX NPOMeHa Ha ogpeheHe apywiTeeHe rpyne.

HaHa 6. pebpyapa 2020. roamHe, ,rpyna TMHEjLIEPa U MAaANX je nogHena
yCTaBHY *kanby CaBe3sHom ycTaBHom cyay Hemauke” (Neubauer et al. 2021) 36or
3aKOHOAABHOr NponycTta y Be3n ca CaBe3sHMM 3aKOHOM O 3alITUTK Kaume (y
Aasbem Tekcty: C33K) n3 2019. Tepannau cy 4a je AoWNO A0 NOBPeAe HEKOINKO
OCHOBHMX NpaBa 3ajemyeHnx OcHOBHUM 3aKkoHOM (Grundgesetz 1949) y Be3u
Ca UWbeBMMa CMatbeHa eMMUCcHja racoBa ca edeKTom cTakneHe bGawTe
nponucanmm y C33K. lpBo je HaBegeHa nospena , OCHOBHOIN MNpaBa Ha
[O0CTOjaHCTBO, XMBOT U PU3UYKM UHTErPUTET NponucaHor OCHOBHMM 3aKOHOM
(Grundgesetz 1949, Art. 1, 2.2.), y3 HaBog, Aa ,,CBaKO /INLLE MMa NPABO Ha *KMUBOT
1 pu3nukm nHTerputet. Cnoboga NMYHOCTYM je HenoBpeaMBa. Y 0Ba NPaBa MOXKe
ce 3aaAMpaTi cCamo Ha OCHOBY 3aKoHa” (Grundgesetz 1949, Art. 1, 2.2.). CBaku
04, OBUX YNAHOBA je pa3maTtpaH y Be3un ca YnaHom 20a OCHOBHOT 3aKOHa Yy Kome
je HaBeaeHo: ,,CBeCHa M cBOje 0AroBOpHOCTM Npema byayhum reHepaunjama,
Aprkasa he WTUTUTU NPMPOLHE OCHOBE YKMBOTA U }KMBOTUHA 3aKOHOA,ABCTBOM
My CKNagy ca 3aKOHOM M YNMPaBHUM U CYACKUM Le/10BatbeM, a CBE Y OKBUPY
ycTaBHor nopetka“ (Grundgesetz 1949, Art. 20a). MoaHocuoum cy Takohe
TBPAM/M A3 je JoWwNo A0 noBpese ,4naHa 12 ctas 1 (cnoboaa 3aHMMarba) u
ynaHa 14 cras 1 (rapaHumja umosuHe 1 NpaBa Hacnehuearba) OCHOBHOT 3aKOHa,
Kao M nosBpese 4naHoBa 2 (NpaBoO Ha XMBOT) M 8 (NPaBO Ha MOLWTOBaHE
npuBaTHOr KU nopoauyHor xusota) EK/bMN (Neubauer et al 2021). Kako je
HaBeAEeHO Y YCTaBHO] *anbu, noBpesa OCHOBHMX NpaBa NPOUCTEKNA je U3 L/ba
,CMarberba racoBa ca epeKTom cTakneHe bawTe 3a 55% y ogHocy Ha 1990.
roauHy ao 2030. roguHe” (Neubauer et al. 2021), 3a Koju cy noaHOCMOUM Kanbe
CMATpanu A3 je HeAOBO/bAH, U TBPAUAM [a Taj LW/b He oAparkaBa obaBese U3
Mapuckor cnopa3syma. MNogHocmoum Kanbe TBpanamn cy aa Hemauka mopa go
2030. cmarbutn emmcuje 3a 70% y ogHocy Ha HuBoe mn3 1990. roguHe, a CaBesHu
3aKOH O 3aWTUTM KaMme omoryhaBa HefoBO/bHA CMakbera M TProBUHY
emMM1cKujaMa, YMme ce KpLue ocHoBHa npasa (Neubauer et al. 2021).

Y ognyum us anpuna 2021. roanHe, CaBesHM yCTaBHU Cy4 je yTBpPAMO Aa je
3aKoOHOAaBal, NMoBpeaMo OCHOBHA NpasBa TMME LUTO HWje CMPOBEO AOBOJbHE
NpeBeHTMBHE Mepe pagu perynmcatba obaBesa CMarberba eMMUCHja Ha HAUuMH
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ycarnaweH ca NpaBMmMa rapaHTOBAHWM YCTaBOM, Npu Yemy Te obaBese mory
MOCTaTW 3HATHO TEXKE Y HapeaHMM Nepuoanma 360r emumcuja Koje Cy f03BO/bEHE
00 2030. roguHe (Neubauer et al. 2021). Cyna je Harmnacvo Aa, y CKnay ca Hayesiom
NPONOPLMOHANHOCTK, HUjeAHA reHepaLmja He CMe NPUCBOjUTU HecpasmepaH
yaeo npeoctanor byyeta 3a CO, y3 MMHMManaH JONPUHOC CMakely eMUCK]a,
ynme 6u byayhmm reHepaumjama HameTHyNa Texak TepeT ybnarkaBarba U
3HAYajHO OorpaHMYMIA UXoBe cNobose, LUTO Cy NOAHOCUOLM Kanbe onmcanm Kao
CUEHapuo ,XUTHOT 3aycTas/barba” (Neubauer et al. 2021). Cyn je poaaTHo
pasjacHMO Aa mMobanHU KapaKTep KAMMATCKMX NpoMeHa He ocnobaha aprkase
Aomahux yctaBHMx obaBesa Aa npeay3vmajy KnmmaTcke mepe. YTepheHo je aa
Cy ycTaBHe cnobogae Koje ce oaHOCe Ha aKTUBHOCTYM Koje cTBapajy CO, CyLUITUHCKM
OrpaHuYeHe, jep TaKBe eMmncuje HeNnoBPaTHO AoNPUHOCE rMobaNTHOM 3arpeBatby,
M 3aKOHOAABLY je yCcTaBHO 3abparbeHO Aa A03BO/IM HEKOHTPOAMCAHU Aa/by
[OOMPUHOC Pa3Bojy KNIMMaTCKMX NnpomeHa (Neubauer et al. 2021). Cya je 3axTeBao
0J, 3aKOHOAaBLA Aa HajkacHuje go 31. peuembpa 2022. ycBoju ogpenbe 3a
peBU3Njy L/beBaA CMakbera eMucHja 3a nepmoge nocne 2030. rognHe, Ha HAUYKH
oapeheH npecyaom (Neubauer et al. 2021). Y osom npeameTy Cya je 4ao 3HaYajHe
CTaBoOBe y norneay y3ajamHe noBe3aHOCTU KAMMATCKMX NPOMEHA M OCHOBHUX
npasa. Heke of, rMaBHUX Ta4aKa jecy Aa NocToje ycTaBHA obaBe3a KAMMATCKOr
AenoBarba, Ay*KHocT obe3behnBarba npasa byayhux reHepaumja U HeonxogHor
MoLTOBaka Havyena nponopumnoHanHoctn. OBaj cny4vaj Takohe nokasyje aa
yCTaBHe »Kanbe rpyne mnaamx ocoba mory 3amMcra oCTBApUTM YTULAj U AOBECTU
00 3aKOHOOABHWX MNPOMEHa Koje [OoNpuHOCe MOCTM3akby KAMMAaTCKe
HEeyTPaNHOCTM M NOLITOBakby OCHOBHMX MpaBa.

CYWTHMHCKM aprymeHT npegmeTa ce TMUAO HenpasegHe pacnogene
KAMMaTCKnX ontepeherba mehy reHepaumjama. MpoueaypanHo, Cya je ytBpamo
Aa cy nogHocuouu Kanbe uHaAuBMAyanHo noroheHn byayhum mepama
cMarberba CO, 1 @ pacnpoCcTpPaHeHOCT YTULLAja HE UCK/byYyje MHAMBUAYANHY
noroheHoct (Neubauer et al. 2021, para. 110). Takohe je npu3sHaTO Aa MHTEPECU
Mnaaux u byayhux reHepaumja npeactaB/bajy Ba/baHy OCHOBY 3a MPOLLECHY
NerTMmaumjy v npucTyn npasHoj 3awtmut (Abate 2025, 126).

AHanusa cay4vaja CTaHOBHMKa ocTtpBa Topec Crpeut, npegmeta
KlimaSeniorinnen, Urgenda Foundation v. State of the Netherlands v Neubauer
et al. v. Germany nokasyje Aa KAMMATCKM CYACKM NOCTynumu mory edmuKacHoO
yHanpeauTu cee AMMEH3Muje KAMMaTCcKe npasae. Mako cy cyaosu Hajsuwe
agpecupanu ANCTpUOYTUBHM U NPOLECHM aCMeKT, OBWU C/lyyajeBU Takohe
MoKasyjy nocteneHo npusHasake cneunduyHmnx notpebda, UCKycTaBa M 3HaHbA
parbMBUX rpyna, Harnawasajyhu noteHumjan npasocyha pa wuHTerpuwe
ParbUBOCTM N MHTEPCEKLMjCKE acneKTe y KAMMATCKO AeNoBakbe.



MP 2, 2026 (pp. 465-513) 505

Y oBOM pagy cmMo ce NpumapHo GOKyCcMpanu Ha ycnewHe npeameTe y
OKBMpPY aHanM3e Kopenauuje KAMMATCKMX MNPOMEHA, JbyACKUX NpaBa M
couujanHe npasae. Minak, Tpeba Takohe HaracuT 4a CMO TOKOM UCTParKMBaHsa
naeHTMPUKOBaAIN 3HaYajaH 6poj NnpeameTa y Kojuma Ucxos Huje ogrosapao
OYeKMBarbMMa NogHOCMAALA, Kao Y aHanmsmpaHoj npakcu CrEY. o cnmyHmx
pe3ynTaTa CMO AOLWAM M aHAaIM30M NOjeaUHUX NPUMEPA HALMOHANHUX CYACKMX
oANlyKa YKbyuyjy u npeamet Klimatickd Zaloba CR v. Czech Republic, y kom cy
TYXXMOLM TBPAWAM A3 APrKAaBHA HEAKTUBHOCT Y NOMeAy 3alUTUTE KIMME KpLUn
yCTaBHa NpaBa M HapywaBa melyHapoaHe M eBporcke npaBHe obasese y
nornefy cMakbeHta emMUCKja racoBa ca eGpeKTom CTakneHe HalTe y CKnaay ca
umsbeBuma Mapuckor cnopasyma u npasa EY y obnactu knume (Klimatickd
Zaloba CR 2025). Y npBOM CTeneHy, TyXKMOLM ¢y ANMMUYHO YCNenu, aam je y
[3a/bMM MHCTaHLUaMa npeameT ogbayeH, jep TyXKNOoLM HUCY NPYXKUAM A0BO/bHO
obpasnoxerba Koja yKasyjy Ha Be3y mamehy HeucnywaBarba KAMMATCKUX
unsbeBa EY 1 noBpeae ocHoBHUX Npasa (Balounova 2025). Octanu npumepn y
Kojuma je cya oabaumo 3axtese obyxsaTajy Greenpeace v. Spain Il, Koju je
oabaveH 36or popmanHux HegocTaTaka u Germdn Espinosa Mejia v. Colombia,
Koju je ogHayeHo 3aTo ,,LUTO TY*KMNAL, HWje MOrao Aa 3acTyna HeogpeheHy rpyny
capawmux n byayhux reHepaumja” (Auz 2025, 137-138). Oanyke Kojuma ce
3axTeBW NpOor/iallaBajy HeAonyWwTEHUM AN ce 3axTeBn oaballyjy U3 pasnora
HEHAONEXHOCTN, MNPOLECHUX Mpenpeka WAKM HeaoCTaTKa npouecHe
NerMTMmaumje oTKpUBajy CTPYKTYpHa OrpaHW4Yerba CYACKMX NOCTynaka Kao
WHCTPYMEHTA 33 OCTBapMBaHbe KAIMMATCKE NPaBAEe U yKa3yjy Ha HeyjeAHa4yeHoCT
CYACKOr aHraxkoBakba y PasiMuMTUM MpaBHUM cucTeMuma. 3HadajaH bpoj
KMMATCKUX CNyYajeBa je oabayeH He 3aTo WTO Cy CyA0BM 040aLLMIM OCHOBHM
HAY4YHW KOHCEH3YC O KAMMATCKMM NpomeHama, Beh 3aTo WTO NoAHOCMOUM
3axTeBa HUCY 61K y cTakby Aa npesasuhy npouecHe npenpeke.

3aK/byyaK

MaKo cy nocneagmue KAMMATCKUMX NPOMEHa CBe BMA/bUBUjE U U3PAXKEHM]E,
W YrporKkaBajy OCHOBHA JbyACKa NpaBa WU paBHOMNPABHOCT Y HEKUM Ae/0BMMa
CBeTa, Npojekumje y norneay CMakberba rnobanHor 3arpeBarba U KOHKPETHUX
AKTUMBHOCTM Y TOM NPaBLY HUCY HAPOUYUTO ONTUMMUCTUYHE.

CKopalkbK pa3Boj y 061acTh KAMMATCKUX CYACKMX NOCTynaKka u cse Behe
npeno3HaBakbe MMMANKALMja KIMMATCKe KpM3e Mo JbyACcKa NpaBa NoKasyjy Aa
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Ce KNIMMaTCKe NpOMeHe AaHac NMOCMaTpajy He Camo Kao eKO/OWKK npobaem,
Beh 1 Kao 036M/baH M3a30B y chepmn OCHOBHUX MpPaBa M colujanHe npasae.

MNako je anctpmbyTMBHA KAMMATCKa NpaBaa penaTmeHo fobpo passujeHa y
TEOPUjCKMM M HAyYHMM pacnpaBama, OBO MUCTPaxKMBarbe yKasyje Ha To Aa
eMNUpKjcKe cTyamje ocTajy orpaHmndeHe. MehyHapoaHu KAMMaTCKM Cnopasymm
npenosHajy oBy AMMEH3Ujy Y U3BECHOM 0BMMY, YUUME UHCTPYMEHTU JbYACKUX
npasa NOCTajy 3Ha4ajHUjW 33 OCTBapMBakbe AUCTPUbYTUBHE Npasae. MNpouecHa
KAMMATCKa NpaBaa HuMje nspunumto ypeheHa mehyHapogHUm cnopasymuma uy
BE/INKOj MEPU 3aBUCU Of, HALLMOHAJTHOT 3aKOHOAABCTBA M KOMM/IEMEHTAPHUX
MehyHapOoAHMX MHCTPYMEHATa 3alTUTE XUBOTHE cpeamHe, nonyT Apxycke
KoHBeHUMje n Cnopasyma u3 Eckacya. Hajsag, npasga Kao ApywTBeHa
NPeno3HaT/bMBOCT MMHMUMAJTHO je U NOCPEeSHO 3acTyrn/beHa Y mehyHapoaHum
cnopasymuma, octajyhun npetexkHo npeameT TEOPUjCKMX pa3maTpakba, a He U
NPaBHOT M CTPATELLKOr OKBUpPA.

Kaumatckm cyacku noctynuu npeacraB/bajy CYWTUHCKM MexaHu3am 3a
agpecuparbe KAMMaTCKe Kpuse M BpLUEeHE MPUTUCKA HA K/by4YHEe aKTepe y
npasuy npeaysvmarba Mepa 32 OCTBapuBarbe UW/beBa YCMNOCTaB/bEHUX
MehyHapogHMM KAMMATCKMM crnopasymumma. LUtaBuwe, pas3soj KanmaTcke
jypvcnpyaeHumje moxe NocTaTy NOKPEeTayKa CHara y OCTBapuBakby KAMMATCKE
npasge. AHanuM3npaHe oaJsiyKe MOKasyjy Aa 4ak U AUMMEH3Wja npasae Kao
OpywTBEHE Npeno3HaT/bMBOCTM BuBa y oapeheHoj mepu npenosHaTa y CyAcKoj
NnpaKkcKu, ynpKoc HEHOM MOCPegHOM M BEOMa OrpaHWYeHOM MPUCYCTBY Y
MehyHapooHMM KAMMaTCKMM cnopasymmma. Mako nporpecvsHe npecyae
OEMOHCTPUpajy NOTEeHUMjan CyacKe 3alTute y yHanpehusamwy KaMmaTtcke
OAroBOPHOCTU, C/Iy4ajeBuM Y Kojuma je gowno Ao oabujarba unn ogbaumnBara
3axTeBa OTKPWUBAjy npenpeke Koje W fJa/be OrpaHW4YaBajy OCTBapuBare
KNMMaTCKe npasae. YK/byumBake HaBedeHUX OAJlyKa Yy OBY aHanu3y npyKa
PeaNnUCTUYHN]Y CINKY TPEHYTHOT CTakba, 6yayhun aa noctoju 3HaTHO Behu 6poj
npegmeTta y KOjuma TYXKMOLM HUCY yCNenu y ocTBapuBakby CBOjUX Npasa y
nopeherby ca OHMMaA Y KOjuMa jecy.

KnmMmatcka cyacKa npaKkca y NpoTEKIMX HEKOIMKO roaMHa ogpakasa ayboKy
TpaHchOpMaUMjy M yKasyje Ha y3ajaMHy MOBE33aHOCT 3alITUTE XKMUBOTHE
cpeauHe, JbYACKMX MpaBa, YCTaBHOr npaBa M KAMmaTcKke Kpuse. Kpos
aHanM3MpaHe npegmeTe yoyaBa ce KOXepeHTaH HOpMaTUBHM obpasaLl: Cy08M
M KBA3MCy/ACKa Tena cBe Yewhe npenosHajy 3alTUTy KAMMe Kao npaBHy obasesy
KOja Npoun3nasu u3 JbyACcKMX nNpasa. Yak u cygosu npeg Kojuma je gowno o
onbayaja 3axteBa He Hermpajy Besy u3mehy KAMMATCKMX MPOMEHa U
OCTBapMBakba OCHOBHMX NpaBa. AHaAU3NpaHa jypucnpygeHumja notephyje aa
Heunkbere y Be3n ca KAMMATCKUM NPOMeHamMa MOMKe Yrpo3uTu y NpaBo Ha
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KMBOT, 34paB/be M MMOBMHY, ann W KyATypHa NpaBa, Kao M NpUHUMN
mehyreHepaumjcke jeaHAKoCTU. AHanuM3MpaHe MNO3UTUBHE CYACKE OaJyKe
noTBpANe Cy Aa APrKaBe MMajy KOHKpeTHe U M3BpLuIMBe obaBese Aa CBoje
K/IMMATCKe NONUTUKE U AeN0BaHe YCKNALE Ca KIMMATCKUM Uy/beBMMA. Y TOM
KOHTEKCTY, CyA0BM NpUMeEHyjy noctojehe MHCTpYMeHTe JbyACKMX MpaBa y
061aCcTN NOMUTUKE U Mepa KAMMATCKUX NPOMEHa U KopucTe npeambyny u
oppenbe Mapuckor cnopasyma Kao MHTepNpeTaTMBHe cMepHuue. Kao wro je
BMA/BbMBO M3 aHANN3UPAHUX NpegMeTa, rpahlaHn 1 opraHusaumje LMBUAHOT
APYWTBa UMajy K/bydHe ynore. [pyna maagux Koju cy TyXMoLM Yy npegmeTy
Neubauer, ynpyeme cTapujux xeHa y npeamety KlimaSeniorinnen n ayToXToHM
CTaHoBHMUM ocTpBa Topec CTpeuT jacHO NoKa3yjy Ha Koje HaunHe noroheHe
3ajegHuUe, Y3 NOAPLIKY OpraHusauunja UMBWAHOr  ApPYWTBa, MOry
OrnepaumMoHaNN30BaTH ancTPaKTHE KIMMATCKE Li/beBe KPO3 CTPaTeLLKe CYACKe
noctynke. Moe ce 3ak/byunTn Aa rpahaHm 1 HbMXOBa YAPYHKEHA MMAjy K/bydHe
y/iore y NOKpeTaky KAMMATCKMX CYACKUX MNOCTyMaka M cTora Aenyjy Kao
MeXaHM3amM KOHTpONe Hag, Ap)KaBama Yy nornegy cnposohewa mepa
ybnarkaBarba KIMMaTCKUX NPOMeEHa 1 npunarohaBamsa.

This paper was written as part of the 2025 Research Program of the Institute
of Social Sciences supported by the Ministry of Science, Technological
Development and Innovation of the Republic of Serbia.
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Introduction

Since their beginnings, the social sciences have sought to explain sources of
social power through technology/means of production (Marks 1969), ideas and
culture (Huntington 1997; Weber 1989), institutions (North and Thomas 1973),
discourse (Foucault 2001; 2002) or resources (Klare 2001). However, they have
mostly neglected the role of trade routes, which will be the subject of this paper.
Although socio-economic power can characterise non-state actors (individuals,
social groups, companies, institutions), this article examines it as a property of
states. This is due to the article’s analytical focus on state-centric global power
relations and inter-state competition within the world-system. The article builds
on Max Weber’s classical definition of power as the ability to realise one’s will
even against the resistance of others (Veber 1976a, 37) and world-systems
theory’s emphasis on the structural position of the state in the world capitalist
economy (Volerstin 2005). Further, it argues that the socio-economic power of
the state, as the ability to influence other actors in the world-system, is primarily
derived from:

1. control over advanced technology;
2. access to strategic resources;
3. command over trade routes through which goods and resources circulate.

These three dimensions are structurally interlinked and are a critical
foundation for the long-term reproduction of socio-economic power. The paper
uses the term trade routes to refer to major maritime and transport corridors
that enable the circulation of goods and services. That being said, it is worth
noting that trade routes have frequently overlapped with key military roads and
routes of colonisation, conquest and looting throughout history. Nevertheless,
the term trade routes is used because, over long historical durations, many
military corridors (e.g. Via Militaris) and raiding or colonial paths (such as Viking
maritime routes) gradually became trade routes.

Since the economic crisis of 2007, world capitalism has been in the process
of restructuring. The world order is marked by unstable multipolarity in which
states such as China, and, to a lesser extent, Russia emerged as potential
contenders for the core position. This has led to intensified geopolitical struggles
between established thalassocratic core states led by the U.S. and emerging
powers. In this geopolitical struggle for the dominant position, trade routes hold
a central position. Therefore, the main research question of the paper is how
the 21st-century struggle for control over Eurasian trade routes reflects the
structural significance of trade routes for the reproduction of socio-economic
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power. The analysis concentrates on the positioning of China and Russia, vis-a-
vis traditional thalassocratic core states led by the U.S. The methodological
approach of the paper can be defined as historical-structural and comparative.
First, a short historical analysis of trade routes will be given. This serves as the
basis for the main comparative analysis of the trade routes in the 21 century.

Theoretical approaches to trade routes:
A comparative overview

In world-systems theory, the primary field of analysis is the global capitalist
economy, within which the relationships between different regions are
structurally organised. The core is the most technologically advanced region with
strong state institutions and the capacity to produce the most expensive and
complex goods. It exploits the periphery and semi-periphery through unequal
exchange. The periphery is characterised by rudimentary forms of raw material
and semi-finished goods production, while the semi-periphery, in terms of its
production structure, occupies an intermediate position (Volerstin 2005, 50—
55). Beyond technological superiority, the dominance of the core is also based
on its control over the most vital global trade routes (Arrighi 2010, 40-41).
Control over key trade corridors enables the core to exert full command over
the flows of global commerce and to organise and monitor the movement of
essential resources that constitute the lifeblood of the world economy. During
the earlier phases of the development of the capitalist economy, control over
long-distance trade was one of the most important conditions for successful
profit accumulation. It allowed merchants from core areas to establish
monopolies over the trade in luxury goods, thus enabling them to generate
surplus profits (Braudel 1981, 51-54, 81-82, 92—93). Trade routes are also crucial
due to their role, alongside colonisation, as one of the principal mechanisms of
integrating different parts of the world into the peripheral position. During the
16" century, unlike Latin America, Eastern Europe was not integrated into the
world-system through conquest, but rather through commerce. The main
function of Eastern Europe was to supply core states such as the Netherlands,
later Great Britain, with inexpensive resources like timber and grain. This enabled
those countries to specialise in more sophisticated and lucrative forms of
production (Wallerstein 1986, 71-76).

The geopolitical perspective on trade routes differs somewhat from the
world-systems approach. While world-systems theory focuses primarily on the
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economic benefits derived from trade routes, geopolitical thinkers examine
them to understand how their control can enhance political power. According
to Alfred Mahan, the primary condition for U.S. global dominance lies in its
control over the world’s seas and the key trade routes that traverse them. This
ensures a monopoly over global trade flows (Mahan 1890, 25; Zari¢, 2009).
Nicholas Spykman and Zbigniew Brzezinski further developed Halford
Mackinder’s foundational theories. According to them, preventing the
dominance of land powers such as Russia, located in the heartland of Central
Asia (Pivot Area), is only possible by denying them lasting access to warm seas
(BZezinski 2001, 37; Mackinder 1904; Trapara 2014; Spykman 1942). The
containment of heartland powers, therefore, depends on the control of both
land and sea routes within the Rimland (the coastal fringes of Eurasia, including
Europe, the Middle East, South, East, and Southeast Asia) (Vukovi¢ 2020; Kopanja
2022, 139-140; Prorokovi¢ 2018, 89-106). Through such strategies, maritime
powers like the United Kingdom and later the United States have blocked any
one state from achieving political dominance over the Eurasian landmass. They
thereby prevented the emergence of a superpower that could challenge their
own hegemony. Among Russian geopolitical thinkers, trade routes are analysed
in a similar fashion but toward an opposing goal. In order to weaken the
influence of the thalassocratic, Atlanticist powers, Dugin (1997, 149-153, 157—
159, 199-231) argues that Russia must dominate the Rimland, through indirect
diplomatic control of ports in Asia and Europe, and thereby position itself as the
dominant Eurasian power. This would allow Russia to control not only the most
important land routes across Europe and Asia, but also the key maritime trade
routes that underpin global power.

The analysis of trade routes in geopolitics inevitably raises questions
concerning the relationship between geoeconomics and geopolitics, and the
position of geoeconomics within the framework of geopolitical theory.
Geopolitics is concerned with the interdependence of a state’s power and
geographical space (Prorokovi¢ 2017; 2018, 36). Geoeconomics, by contrast,
centres on how the use of economic instruments can advance geopolitical
objectives (Blackwill and Harris 2016, 20; Schneider-Petsinger 2020). This raises
the question whether durable political power can be exercised at all without
socio-economic power that is tied to issues of technology, geographical
distribution of resources (Korolija 2025) and trade routes. The article argues that
major geopolitical processes are often driven by geoeconomic dynamics of
which trade routes are an integral part. This argument suggests a potential
theoretical synthesis between world-systems theory and geopolitical
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approaches. Within this synthesis, geoeconomics becomes the key analytical
nexus linking economic power with its spatial-political expression.

Thus, the central question of this paper is: How does the 21st-century
struggle for control over Eurasian trade routes reflect the structural significance
of trade routes for the reproduction of socio-economic power, particularly in
the context of the rivalry between China, Russia, and the U.S.? Before turning
to the 21st century, the article examines the role of trade routes in earlier
historical periods. This historical analysis is not intended as an exhaustive
narrative, but as a foundation for understanding the structural significance of
trade routes for great-power competition today. To analyse the role of trade
routes in structural reproduction, this study will adopt the theoretical framework
of “geoeconomics of power”, which integrates the world-systems perspective
with geopolitical analysis. The central thesis of this theoretical approach is that
geopolitical power derives from socio-economic power and that control over
trade routes is one of the key preconditions for such power (unlike conventional
geoeconomics, which focuses on the use of economic instruments for
geopolitical ends). The “geoeconomics of power” has four main propositions:

1. The source of military and political power is economic power — Throughout
history, no major military nor political power has existed without economic
foundation. Control of the means of coercion and administration, therefore,
depends on control over technology, resources, and trade routes.

2. Economic power can be increased by political and military means — Although
the fundamental source of power is the economy, once a state becomes
economically powerful, it can use military and political means to further
increase economic power. Since socio-economic structures reproduce power
asymmetries, understanding the mechanisms of their reproduction may
allow states to shape them in a desirable way. Unlike geopolitical
perspectives that treat territorial control as an end in itself, this paper argues
that control over territory primarily serves socio-economic power, from
which geopolitical power is subsequently derived. In contrast to world-
systems theory, this paper places greater emphasis on how great powers use
political and military means to enhance their economic power.

3. Trade routes are an important conduit between economic and geopolitical
power — A great power may possess advanced technology and access to
resources, but without control over trade routes (over circulation), it cannot
fully exploit these advantages. Control over trade routes enables the
activation of technological and resource potential and helps maintain the
dominant position within global circulation.
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4. The strategic importance of trade routes is inversely proportional to the
stability of the international order — In periods of unipolar stability (1991—
2008), major trade routes are largely controlled by the dominant power. In
periods of unstable multipolarity or capitalist restructuring (post-2007),
world trade becomes an arena of geopolitical competition. The current
struggle over Eurasian corridors should be seen as a symptom of the
restructuring of world capitalism, not its cause. In the times of unstable
multipolarity, the significance of each trade route derives from its potential
to influence global flows and alter the global balance of power.

Methodological framework

The analysis uses the historical-structural method as well as the comparative
case-study method. The historical-structural method has a long tradition in
world-systems theory and historical sociology as it examines the development
of social phenomena in their longue durée. The 21st-century configuration of
trade routes and their impact on socio-economic power can only be understood
through historical analysis, because power structures are reproduced and
transformed over centuries, instead of short-term intervals. Such an approach
makes it possible to distinguish between those aspects of trade routes that have
consistently underpinned socio-economic power and those that have been
transformed by early and contemporary capitalism. The historical analysis,
hence, provides the basis for the paper’s main focus, analysis of the power
dynamics of the trade routes in the 21 century. The analysis of 21st-century
trade corridors is based on a structural comparative case-study method, with
strategically significant corridors serving as the principal cases of analysis. The
research draws on secondary sources, primarily from world-systems theory,
geopolitics, historical sociology and social history. It also relies on empirical
historical data, official documents, policy strategies, statistical data and media
reports. The main unit of analysis is trade routes, defined as key maritime and
land-based transport corridors.

In this article control over trade routes is defined as the capacity to influence
major maritime and land corridors and key chokepoints, which enables
substantial control over global circulation. Control is not understood merely as
territorial possession, but as a historically variable capacity to shape, redirect,
or obstruct major trade flows. Depending on the context, control may involve
military presence at chokepoints, investment in infrastructure, influence over
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transit countries, the construction of alternative corridors, etc. Due to their
historical variability, the different aspects and dimensions of route control are
used as interpretive categories rather than as fixed quantitative indicators. The
analysis will focus primarily on the manifestation of trade route control
expressed through the creation of new routes.

The main building blocks of the analysis are the following:

a) contextual part —the development of trade routes in the premodern era and
their function for reproduction of state power; technological development
of trade routes during the 19 and 20 centuries and consequences for
power projection of unequal access to new technology-driven trade routes;

b) main analysis — the emergence of new Eurasian trade routes and the
reconfiguration of old ones in the 21 century and their function in state
power projection and geopolitical struggle.

The trade route can be considered as significant if it has the potential to
influence global economic flows and therefore, alter the global balance of power.
The 21%-century trade corridors that receive the most attention in this paper
were selected based on the following significance indicators:

1. Investment threshold — A corridor that has received or is planned to receive
over 10 billion dollars in investment, indicating the strategic importance it
holds for the sponsor countries.

2. Transit time reduction potential — A corridor with the potential to reduce
transit time by 30% compared to existing routes, making it a transformative
factor in global trade flows.

3. Chokepoint bypass potential — A corridor that offers an alternative to at least
one maritime chokepoint (Malacca Strait, Suez Canal, Strait of Hormuz,
Gibraltar, Panama Canal).

4. Geopolitical counter-reaction — A corridor whose existence or planning has
triggered the implementation or planning of counter-initiatives and
diplomatic protests, indicating its perceived threat to the existing power
distribution.

Corridors that meet most of the significance indicators have the potential to
significantly impact global circulation patterns and will therefore be analysed in
the paper (the Belt and Road Initiative, the Northern Sea Route, the International
North—South Transport Corridor, the India—Middle East—Europe Corridor, and
the Global Gateway). Thresholds for some of the indicators (over 10 billion
dollars in investment, 30% reduction in transit time) are heuristic, rather than
absolute and are intended to distinguish globally strategic corridors from
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ordinary regional infrastructure projects. Nevertheless, it is important to clarify
why these thresholds have been selected. Projects below 10 billion dollars can
usually be financed by a single state through standard commercial loans or bond
issuance. When an investment exceeds 10 billion dollars, it signals that the
project represents a strategic commitment by one or more states and that its
feasibility demands multilateral contracts, long-term commitments and a
development bank’s involvement. Surpassing this threshold also suggests that
the project goes beyond simple commercial viability, entering the domain of
geoeconomic and geopolitical positioning. The 30% transit time reduction
threshold assumes that a reduction of this size significantly alters global trade
flows. Such a major reduction in transit time shifts the competitive balance
among existing routes and, consequently, the significance that each individual
route holds for global circulation.

Trade Routes in the Premodern Era

Natural conditions fostered the emergence of a world trade network
spanning North Africa and Eurasia. Its forerunner was a trade line that, during
the 3™ millennium BCE, linked the cities of Mesopotamia to Egypt (Warburton
2024), which over time branched out and became a network. At the height of
the Roman Empire, this network encompassed large parts of Eurasia and North
Africa. The world trading network consisted of several interconnected regional
circuits (Silk Road, Indian Ocean network, Mediterranean network, North Sea
network, Trans-Saharan routes) (Abu-Lughod 1993; Curtin 1984, 21-24, 71-81;
Klaespe 2010). The most important of these was the Silk Road, established during
the expansion of Rome and China’s Han dynasty in the 1% century AD, which
connected Europe with the Far East via the Middle East and the heartland of
Asia (Liu 2010, 1-41).

While the economic power of premodern states mostly depended on
appropriating surplus produced by their population, it also hinged on their
degree of control over the trade network (Mandi¢ 2022, 174, 220-222). There
was an unmistakable correlation between control of key segments of the world
trade network and the empire’s wealth and power. The Romans reached the
zenith of their power when they controlled entire Mediterranean commerce
and entered the Indian Ocean trade (MclLaughlin 2014, 1-28, 226-229). The
Muslim world attained its civilizational and economic apex while controlling the
crucial links in trade between East and West (Abu-Lughod 1989, 146). Empires,
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therefore sought to control trade and to expand existing trading networks
(Mandi¢ 2022, 123-124). Taxing commerce increased their revenues and
enabled the financing of vast bureaucratic and military apparatuses. In line with
these interests, they improved trade infrastructure and strengthened individual
circuits. For example, the Romans built roads and merchant fleets that improved
trade flows and raised per capita income (McLaughlin 2014; Temin 2013, 223).

Why, then, did this extensive network not lead to the rise of the capitalist
order over such a long period? State bureaucracy in the world empires regarded
trade primarily as a means of augmenting its own power and wealth.
Consequently, centralized state prevented (through taxation and state
monopolies) the formation of fully autonomous social groups that might have
deployed accumulated commercial wealth as capital (Braudel 1981, 71-74;
Mandi¢ 2022, 123-124; Tilly 1990; Veber 1976b, 181-188). Capitalism, defined
as a continuous fundamental class relation between capital and wage labour,
could arise only within a decentralised pre-modern formation such as feudalism.
The European feudal order never managed to impose total control over the
cities, where capitalist relations between wage labour and capital began to
develop (Mandi¢ 2022, 194-195). As capitalist production spread, broader
regions were gradually integrated into peripheral and semi-peripheral positions.
The growth of capitalism led to further expansion of trade routes across the
continent, facilitating the breakdown of feudal economies. Competition for
control over the most advanced production and the most important trade routes
prevailed within the European trading network. This competition, from the 15
century onward, was connected to the exploration of the new Atlantic trade
routes, the recombination of old trade routes and geopolitical strife for their
control. The Netherlands emerged victorious in the 17" century, becoming the
first state in the classical sense to assume the role of the core capitalist state
(Wallerstein 2011a, 36—74). From the late 18™ century, Great Britain emerged
as the dominant power and integrated much of the world’s regions into the
global capitalist system at the position of periphery and semi-periphery (Arrighi
2010, 163-179; Wallerstein 2011b).
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The Development of Trade Routes
in the 19th and 20th Centuries

In the 19 century, the Industrial Revolution brought about notable changes,
developments and recombinations of trade routes. This period is characterised
by the gradual integration of the entire world into the capitalist world economy.
Technological advancement greatly reduced the cost of transporting goods,
thereby increasing their global accessibility. If we accept Marx’s view that
transportation is part of production rather than circulation (Mandi¢ 2024a, 73),
then we can argue that the development of transport technologies (railways,
steamships) was one of the key factors in boosting general productivity.
However, the most advanced transport technologies were primarily controlled
by core states. These new routes served to further institutionalise unequal
exchange between core and peripheral regions (Arrighi 2010; Beckert 2014; Cain
and Hopkins 1993; Headrick 1981; Wallerstein 2011b). They were not designed
to economically develop subordinated territories, but rather to link resource
sites with intermodal hubs, which major colonial cities developed around, while
hinterlands remained underdeveloped. The UK, for example, used trade routes
to obtain cheap raw materials such as tea and cotton from India, cotton from
Egypt, wool from Australia and sugarcane from the Caribbean and the American
South, while exporting finished goods (e.g., textiles, refined sugar, tea, coffee)
and technologically advanced products (e.g. weapons, locomotives, ships), thus
realizing super profits (Arrighi 2010; Beckert 2014; Cain and Hopkins, 1993;
Headrick 1981; Wallerstein 2011b).

Unequal access to resources and strategic trade routes was a major source
of tension between core states and those which aspired to core status. Since
Germany lacked access to the Atlantic and a sufficient resource base, it pursued
the establishment of the Berlin-Baghdad railway corridor. The goal was to access
the warm-water ports, enabling unrestricted trade. These long-term
geoeconomic ambitions shaped Germany’s strategy in WWI. Beyond the Berlin-
Baghdad corridor, Germany also sought to secure vital resources by expanding
eastward. Its defeat in WW!I led to even more radical ambitions under the Nazis,
who envisioned expansion as far as the Ural Mountains in pursuit of resources
(oil, coal and grain) and “Lebensraum” (Antoni¢ 2022; Collingham 2012; Fischer
1961; McMeekin 2012; Snyder 2017; Toprani 2016). One can argue that fascism
and nazism in the first half of the 20" century could be partly understood as
ideological expressions of elite frustration. These ideologies emerged in the
countries that, while developed, lacked resources and control over global trade
to fully establish themselves as core states. This interpretation of the rise of
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fascism and nazism is not exhaustive and should be considered together with
other explanations.

After World War I, the U. S. became the most important core state as it
replaced the United Kingdom as the main core state of the world capitalist
system. The U.S. controlled the most sophisticated forms of production,
dominated sea trade routes and established the most powerful military. Its main
geopolitical rival was the USSR, and these two superpowers formed a bipolar
world order. From a geopolitical perspective, the second half of the 20" century
is characterised by the West’s successful containment of the USSR. The West,
through its control of the Rimland, effectively prevented the USSR’s access to
warm-water ports, thereby cutting it off from key global maritime trade routes.
The dissolution of the Soviet Union between 1991 and 2008 marked the so-
called ,,short summer” of Fukuyama’s (1992) ,,end of history” and the unipolar
dominance of the U. S. (Mandi¢ 2024b). The rise of India and China, the
resurgence of Russia and the decline of the West during the early 21 century
gave rise to a multipolar competition among great powers. This struggle for a
core position in an era of the restructuring of global capitalism has had a
profound impact on the configuration and strategic significance of contemporary
trade routes.

Trade Corridors and Global Power Realighments
in the 21st Century

World-systems theory emphasises that the restructuring of capitalism and
the emergence of a new core typically occurs during periods of structural crisis
within capitalism. A frequent source of such crises stems from contradictory
interests within the capitalist class itself. The capitalist class in core states has
strived to increase domestic consumption of the goods it produces, while also
seeking to reduce the cost of labour (Wallerstein 2011c). This contradictory trend
has led to three following tendencies: stagnant or slow wage growth in
developed countries; the offshoring of industrial bases to countries with cheaper
labour; and a rise in consumer credit in the West to sustain high levels of
consumption. On the ideological level, this manifested as neoliberalism,
characterised by financial deregulation, the erosion of labour rights and
pronounced globalisation of economic flows. The main consequence was the
global financial crisis of 2007. After the crisis, the traditional Western core began
to lose power, even though it still retained a dominant position. At the same
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time, China, and to a lesser extent, Russia?, emerged as potential contenders for
a hew core position.

These processes have led to the development of an unstable multipolar
world, marked by intensified geopolitical, ecocultural and geoeconomic conflicts.
One of the key manifestations of these geoeconomic tensions is the struggle
over control and redefinition of global trade networks. China, which launched
the Belt and Road Initiative (BRI) in 2013, could be considered as the primary
leader in redefining global trade today. The central goal of this initiative is to
reduce China’s dependency on trade routes of the South China Sea and critical
chokepoints such as the Malacca Strait and the Suez Canal, as these chokepoints
could be potentially blocked by the still superior U.S. Navy. Additionally, through
the abovementioned project, China is focused on several different objectives. It
wants to diversify sources of energy supplies and better connect with markets
that have demand for Chinese goods. It also aims to promote the renminbi as a
global currency and to transform from a regional to a global power (Macaes
2019, 22-24; Rolland 2017). The initiative consists of two primary components:

1. The Silk Road Economic Belt (overland), which aims to connect China with
Russia, Central Asia and Europe through a network of roads and railways;

2. The 21 Century Maritime Silk Road, which aims to link China’s major port
cities with the Mediterranean, Southeast Asia and East Africa.

The principal value of the Silk Road Economic Belt lies in its potential to
bypass global trade chokepoints and establish alternative routes for commerce
with Europe and Russia. The main corridors include:

1. New Eurasian Land Bridge (Eastern China — Kazakhstan — Belarus — Poland —
Germany) — Already partially functional, it enables transportation between
China and Germany in 15-22 days, whereas the maritime route via the Suez
Canal and Gibraltar takes 35—45 days (China SCIO 2020; Trauchessec 2025)
(37-66% reduction in transit time).

2. China — Mongolia — Russia Economic Corridor (Eastern China — Mongolia —
Russia — Poland — Germany) — Partially functional. Similar time reduction in
travel as with New Eurasian Land Bridge (China SCIO 2020; Nanchen et al.
2022).

3. China — Central Asia — West Asia Corridor (Western China — Kazakhstan —
Uzbekistan — Turkmenistan — Iran — Turkey — Bulgaria — Serbia — Central

2 There is a possibility that Russia, unlike China, which is a technological and industrial
powerhouse, lacks the structural capacity to become a core state and instead aims to
improve its position as a resource-rich and militarily strong semi-peripheral power.
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Europe) — If completed, it will enable transportation between China and
Germany in 10 days, compared to 35-45 days via the Suez/Gibraltar route
(China SCIO 2020; Nan 2025) (71-78% time reduction).

4, Pakistan Economic Corridor (Western China — Gwadar Port in Pakistan) — A
strategic corridor granting China direct access to the Arabian Sea and Indian
Ocean without passing through Southeast Asia (Bhattacharjee 2015; China
SCIO 2020).

5. China — Indochina Peninsular Corridor (Main railway route: South China — Laos
— Thailand — Malaysia — Singapore; three lateral branches to Myanmar,
Cambodia and Vietnam) — As with the Pakistan Economic Corridor, the main
function is to diversify Chinese access to the Indian Ocean, but also to
strengthen its economic cooperation with ASEAN countries (China SCIO 2020).

The maritime component of the 215 Century Maritime Silk Road, through
the enhancement of existing port infrastructure and the construction of new
ports and multimodal hubs, also intends to reduce travel times. The most
significant maritime route announced by China in 2017 to be added to BRI, and
already being actively developed by Russia, is the Northern Sea Route (NSR)
(Steki¢ 2021). This route stretches along the Russian Arctic coastline. The Arctic
sea ice had been melting by approximately 12.5% between 1979 and 2023, due
to global warming (NSIDC 2023), which made the waters increasingly navigable.
The number of ice-free months suitable for transport has increased while the
projections indicate that the season of unobstructed passage will extend
additionally from roughly three months at the beginning of the 21 century to
about six months by its end (Khon et al. 2009). Russia is constructing ports and
military bases along the entire route and is developing a powerful icebreaker
fleet (46 icebreakers compared to the 2 in the U.S. fleet), which is expected to
allow year-round navigation (Mehdiyeva 2021; The Arctic Institute 2025a;
2025b). Once fully developed, the NSR could reduce shipping distances between
China and Europe by up to 40% compared to the traditional route via the Suez
Canal (Schgyen and Brathen 2011). Moreover, the NSR could offer Russia and
China the opportunity to access global seas without relying on traditional
chokepoints (Kossa 2020). For China, however, a potential downside of the NSR
would be that it lies entirely within Russia’s exclusive economic zone, granting
Russia monopolistic control over tariffs and regulatory frameworks along the
route. Therefore, China is actively pursuing a more independent Arctic policy by
diplomatically engaging with other Arctic countries and regions, such as Iceland
and Greenland (Buchanan 2024; Kossa 2020).
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It should also be noted that Russia aims to further diversify its trade routes
through cooperation with Iran on the joint project called International North—
South Transport Corridor. In 2025, the two countries signed an agreement on
the development of railway infrastructure with the goal to provide Russia with
direct access to the Persian Gulf. Both countries committed to invest €36 billion
(Railfreight 2023). By relying on Russia’s navigable river system, the Caspian Sea
and an expanded Iranian railway network, the plan is to enable resources from
Siberia to be transported along an alternative route to the Persian Gulf and India
or onward by rail to Pakistan, while bypassing chokepoints controlled by the
West (EDB 2022; Bayramli 2025; Sukhankin 2024). The development of the INSTC
may be interpreted as one of the broader factors contributing to U.S. interest in
political developments in Iran.® This corridor could limit Western regional
influence and facilitate Russia’s access to warm-water ports. However, direct
causality between the U.S. attitude toward Iran and INSTC is hard to establish.

So far, China has invested over $1.3 trillion in the development of the Belt
and Road Initiative, building an extensive network of roads, railways, oil and gas
pipelines and undersea internet cables (Griffith University 2025; McBride,
Berman and Chatzky 2023). The BRI is thus a multidimensional strategy with a
goal to strengthen China’s global trade position and move it closer to joining the
core of global capitalism. Russia, for its part, plans to invest approximately $30
billion in the NSR up to 2035 (Reuters 2022). These two mentioned megaprojects
have prompted the U. S. and Western allies to propose alternative strategies.
The most important is the India—Middle East—Europe Economic Corridor (IMEC),
a maritime and railway project announced at the G20 Summit in 2023. Its
objectives are to enhance connectivity between Western Europe and India,
reduce transit time (by 40%) and transit costs (by 30%) (RIS 2025), avoid
chokepoints which could be endangered by Iran and Houthis (Strait of Hormuz,
Bab el-Mandeb) and create an alternative to BRI. The project is planned to attract
up to 600 billion dollars in investment (D’Andreo 2025). This corridor would link
India to Europe via Saudi Arabia, Jordan and Israel (Buturac 2025; Rizzi 2024).
The main railway networks in the Gulf states already exist and are in the process
of expanding. The missing link is the railroad between Jordan and the Israeli port
in Haifa, which is still not being built to political disputes - Israel hasn’t officially
joined the IMEC project, owning to the regional tensions connected to the Gaza
war (Ghuloom 2025). Complementary to IMEC would be the Eastern
Mediterranean gas pipeline, which is a potential plan of Greece, Israel and

3 Even more important is could be Iran’s ability to block the Strait of Hormuz, through which
27% of the world’s oil and 22% of liquefied natural gas supplies pass (CRS 2025).
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Cyprus to bring offshore Israeli offshore gas to Europe. The Turkish alternative
to Eastern Mediterranean gas corridor is the plan for constructing gas pipelines,
which would transport natural gas from Qatar via Turkey and Syria to Europe
(Kazanci 2024). Together with the already ongoing expansion of infrastructure
for the transmission of Azerbaijani gas (Tedesco 2025), all of these potential
initiatives are designed to undermine the dominance of Russian energy exports
to Europe. Despite this, regional rivalries in the Eastern Mediterranean and the
Middle East significantly hamper the implementation of most of these projects.

The European Union (EU) is also becoming more active in the global
competition over trade routes. As a response to BRI, in 2021, the EU launched
the Global Gateway strategy with the goal of investing 400 billion euros in the
development of infrastructure in the Global South. The main projects linked to
the Global Gateway include the Lobito Corridor connecting the coast of Angola
with the Democratic Republic of Congo and infrastructure projects connecting
Ukraine and the EU (EMEA 2025; EU Neighbours East 2025). On the home
ground, the EU is investing in further development of the Trans-European
Transport Network (planned investment between 2021 and 2027 is 25.8 billion
euros), with the aim of improving railway networks, which are planned to be
the basis of ecological freight (EC 2025; 2026). The EU is also diversifying its trade
deals with regions and countries such as India, the Mercosur bloc, Australia and
Southeast Asia, in order to be more independent from Chinese and American
routes (WTO Center 2026) and tightening control over essential European ports,
introducing stricter oversight of foreign investments (Sapio 2025).

Another potential western project, which has not yet been designed, seeks
to eventually compete with Russia’s development of the NSR. This route would
pass through the Northwest Passage: from the U. S. through the Canadian Arctic
Archipelago, across the Arctic, and toward Europe. Like the NSR, its navigability
is improving due to global warming. Nonetheless, unlike the NSR, the potential
Northwest Passage route faces greater natural, infrastructural and geopolitical
challenges. First, navigation through the Canadian Arctic Archipelago is
significantly more difficult than along Russia’s Arctic coast (Humpert and
Raspotnik 2012). Also, Canada has not yet undertaken crucial infrastructure
development to enable consistent and large-scale transport through the corridor
(Sheehan et al. 2021). There are also ongoing tensions between the U.S. and
Canada regarding jurisdiction over the route. While Canada states that the
passage lies within its territorial waters, the U. S. argues that it should be treated
as an international strait open to global navigation (Schlanger 2022). Provocative
remarks made by Donald Trump, suggesting that Canada might one day become
the 51° U.S. state (Yousif 2026), could be interpreted as partly reflecting these
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jurisdictional disagreements, though definitive evidence is lacking. Similarly, his
administration’s expressed interest in securing control over Greenland may
indicate future strategic initiatives to improve the U.S. position in the Arctic
region (Carafano 2025). As Arctic ice continues to melt, greater resource
extraction will become more feasible and Arctic shipping routes will become
more economically cost-effective. In a landscape where Russia accounts for
approximately 53% of the Arctic coast and the U.S. accounts for approximately
4% (1706 km of Arctic shore) (The Arctic Institute 2025a; 2025b), gaining direct
or indirect control over Greenland would greatly increase American power
projection in the region.

Conclusion

The main research question of this paper is how the 21st-century struggle
for control over Eurasian trade routes reflects the structural significance of trade
routes for the reproduction of socio-economic power, focusing on the
positioning of China and Russia, vis-a-vis traditional thalassocratic core states
led by the U.S. The analysis has shown that trade routes are not mere conduits
of commerce, but a fundamental aspect of state socio-economic power.
Throughout history, control over strategic trade routes was foundational for the
power of pre-capitalist empires and essential for the reproduction of the core
position in the world capitalist system. Whereas in precapitalist times state
power was based on the taxation of trade, in capitalism, it is more grounded in
the core states’ control of the trade, which enables unequal exchange.
Nevertheless, in both the precapitalist and capitalist era trade routes have
proven fundamental for the accumulation and maintenance of state socio-
economic powetr.

In the early 21st century, the age of unstable multipolarity and of the
restructuring of capitalism, trade routes appear to have become even more
significant in power projection. The Belt and Road Initiative, the Northern Sea
Route, the India—Middle East—Europe Corridor and Global Gateway are not
merely construction projects. They could be interpreted as instruments in great-
power competition for global dominance. China and Russia tend to be more
active in developing trade networks than the traditional core states. This can be
partly explained by the fact that the classical core states as thalassocratic powers,
still maintain significant military and, therefore, commercial control over the
world’s seas, which may be further entrenched through projects such as IMEC.
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Geoeconomic and geopolitical competition over trade routes reflects a state
of flux and the restructuring of the global capitalist system in which new actors
might have a chance to become core states. This would suggest that the
restructuring of Eurasia’s trade network is more than an infrastructure upgrade.
It can be interpreted as a quiet contest over the shape of the global power
distribution and the global order itself. This quiet competition for control over
trade routes may lead to political tensions between states, and, in some cases,
to proxy wars or armed conflicts between global and regional powers. In the
coming decades, shifts in technology and climate dynamics, together with
persistent geopolitical rivalries, might deepen competition over strategic trade
corridors and further destabilise the world-system. The geoeconomics of power,
the framework used in this paper, offers a solid basis for further analysis of
these dynamics.



532 MANDIC

eoekoHOmuMja mohu:
KaKo ce apxase Hagmehy
3a TProBMHCKe nytese y 21. BeKy

CtredpaH MAHONR?

AnNcTpakKT: [NlobasHa TProBMHa Ce UCTUYE Kao 3HayajaH GaKTop Koju yTU4Ye Ha
APYLUTBEHO-EKOHOMCKY MOh YHyTap CBETCKOT cuctema. byayhu na 6u pokycuparse
Ha TProBMHCKe NyTeBe AOMPUHENO pasymeBakby robanHe pacnogene mohu, unb
OBOr pPaja je UCNUTMBAHE HAaYMHA HA KOjW TPFOBMHCKW NYTEBU YTUYY Ha dopMUpat-e
OpyLwTBeHO-eKoHoMcKe mohu. Mmajyhu y Buay aa ,,reoekoHomuja mohu®, Ha Kojoj
Ce 3aCHWBa OBaj TEOPUjCKMU OKBMP, MPEACTaB/ba MHTErpaunjy Teopmje CBETCKUX
CMUCTEMA W FEOMNOJIUTUKE, YTaHAK OMMUCYje HAYMH HA KOjuU Ce TPrOBMHCKU MyTEBU
KOHLeNTyanu3yjy yHyTap 0Ba AB8a CUCTEMA MULL/bEHA. YnaHaK ce NOTOM AeTasbHuje
6aBW TEOPUjCKMM OKBMPOM Y KOjeM Ce NMOIMTUYKA MOh CXBaTa Kao 3aBUCHOCT Of,
€KOHOMCKOTF 60raTcTBa U TPrOBMHCKMX NyTeBa. [MaBHO UCTPAXKMBAYKO NUTAHE jecTe
Kako 6opba 3a KOHTPOY Hag, €BPOA3UjCKMM TPFrOBMHCKMM NyTeBMMa Yy 21. BEKY
OZipakaBa HMXOB CTPYKTYPHM 3HAYAj 3a penpoayKLnjy APYLUTBEHO-EKOHOMCKE
mohu. AHanu3a je ycmepeHa Ha nosuumoHuparse KuHe u Pycuje y ogHocy Ha
TPaAMLUMOHA/NHE [N1aBHE TanacoKpaTcKe ApyaBe npegsoheHe CjeaurbeHUMm
Amepunykum [prkaBama. lNpe cBera, UCnNUTyje ce 3Ha4aj TPrOBUHCKUX NyTeBa Y
npegMoLepHoj epy U HbKxoBa TpaHchopmaumja Tokom 19. n 20. BeKa, Kako bu ce
KOHTEKCTyanm3oBana 6opba 3a HUxoBY KOHTpony y 21. Beky. MeToaonoLKu
MPUCTYNKU Koju cy KopuwheHn y 0BOM paay Cy MCTOPMjCKO-CTPYKTYPHU U YNOPeaHW.
3aK/byyaK YnaHKa je oA TProBMHCKM MYTEBM MPEACTaB/bajy jeAHY Of, K/byYHUX
ofpefHULA APYLWTBEHO-NOAUTUYKE MOhM M A3 HWUXOB 3HaA4Yaj 33 LLEHTPasHO
no3numMoHMparse y 21. BEKY MOXKe Aa nopacTe.

K/byuHe peuun: TproBMHCKM NyTEBM, PECYPCH, APYLUTBEHO-EKOHOMCKa MOh, CBETCKM
KanMTaANCTUYKN CUCTEM, TEOMOINTUKA, FEOEKOHOMMja Mohu.

' HayuHu capagHuK, YHuBepsuTeT y beorpagy — ®unosodcku darynteT, beorpag, Cpbuja.
E-nowrTa: stefan.mandic@f.bg.ac.rs, ORCID: https://orcid.org/0000-0003-4531-4436.
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YBop,

[pywTBeHe HayKe cy o4 cCamor no4yeTKa Hactojane ga objacHe m3Bope
ApywreeHe mohu Kpo3 TexHonorujy/cpeactsa npomssoarse (Marks 1969), naeje
n ryntypy (Huntington 1997; Weber 1989), uuctutyuuje (North and Thomas
1973), auckypc (Foucault 2001; 2002) nnu pecypce (Klare 2001). C gpyre cTpaHe,
yr1aBHOM Ce 3aHeMapuBana y/iora TProBUHCKUX NyTeBa, wto he 6utn npeamer
OBOr paga. Mako ApywTBeHO-eKOHOMCKAa Moh MoKe Aa KapaKkTepuwe U
HeApyKaBHe aKTepe (NojeguHue, APYLITBEHE rpyne, KOMNaHWje, MHCTUTYUMje),
OBaj Y/laHaK je UCIKUTYje Kao CBOjCTBO ApKaBa. Pasnor Tome je aHa/IMTUYKK
bOKyC UNaHKa Ha ApKaBHO-LEHTPUYHE robanHe ogHoce mohun n mehyapKasHy
KOHKYPEHUMjy YHYTAp CBETCKOI cMCTeMa. YnaHaK ce HagoBesyje Ha KAacuyHy
neduHnumjy mohm Makca Bebepa (Max Weber) kKao cnocobHocTu aa ce ocTBapu
CONCTBEHA BO/ba YaK M NpoTMB oTrnopa apyrnx (Weber 1976a, 37) u Ha Harnacak
TEopMje CBETCKUX CUCTEMA Ha CTPYKTYPHWU MONOXKA] Ap)KaBe Yy CBETCKOj
Kanutanmctnykoj ekoHommjm (Wallerstein 2005). Ucto Tako, noctaBsba ce Tesa
3 COLMO-eKOHOMCKA Moh AprKaBe, Kao CnOCOBHOCT yTULAja Ha Apyre akTepe y
CBETCKOM CUCTEMY, NPBEHCTBEHO NPOU3UNA3M U3:

1. KOHTPONE Hag, HanpegHOM TEXHONOTUjOM;

2. NpUCTYNa CTPaTELLUKUM pecypcmnma;

3. KOHTpONE Hag, TPrOBUMHCKMM MyTEBMMA KPO3 KOje UMpKyauwy poba wm
pecypcum.

Ose Tpu auMmeH3nje mehycobHoO cy CTPYKTYpPHO NoBe3aHe U NpeacTaB/bajy
K/bYYHW OCHOB 33 AYropOYHY PenpoayKUMjy ApyLUTBEHO-eKOHOMCKe mohu. Y
OBOM pagy KOPUCTUMO TEPMMUH TPrOBMHCKM NMyTEBWU KaKO BUCMO O3HAuMAM
rNaBHe NOMOPCKE M TPAHCMOPTHe Kopuaope Koju omoryhaBsajy umpKynaunjy
pobe u ycnyra. Takohe, Bpeay HanomeHyTH a Cy Ce KPOo3 UCTOPWjy TPFOBUHCKM
NyTeBM YECTO NPEKIANaAN Ca K/bYYHMM BOJHUM M MyTEBMMA KONOHM3aLM|eE,
OCBajatba U N/bayke. Minak, TEPMUH TPrOBUHCKM MYTEBM KOPUCTMMO 3aTO LUTO
Cy, TOKOM AYyrMX UCTOPMUjCKMX Mepuoaa, MHOMM BOjHU Kopuaopu (Hnp. Via
Militaris) n n/badykalwKkn UAN KONOHMUjaNHU NYyTEBU (Kao LITO CY BUKUHLIKMK
NMOMOPCKM MyTEBM) NOCTEMNEHO NOCTAja/IN TPFOBUHCKM.

MNouyeB of eKoHOMCKe Kpuse 2007. roanHe, CBETCKM KanuTanumsam je y
npoLecy pecTpykTypucarba. CBETCKM nopesak je obenexkeH HectabunHom
myntunonapHowhy y Kojoj ce ap»kase nonyT KuHe u, y Mmarboj mepu, Pycunje
NnojaB/byjy Kao NOTEHUWjaNHM NPETEHAEHTN 33 LEHTPANHY MO3ULMjY, WTO je
[0BEeN0 A0 MHTEH3MBUPAkbA reonoMTUYKKMX 6opbun namehy seh etabampaHmx
rNaBHUX TasaCoOKPATCKMX AprKaBa Koje npeasoge CAL v cune y ycrnoHy. Y oBOj
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reonosnMTUYKoj 60pbn 3a AOMMHAHTHY NO3MLUNjY, TPFOBUHCKM NYTEBU MMaAjy
LeHTpanHy ynory. CTora je rnaBHO UCTPAXKMBAYKO NUTaHE OBOT Paga Kako bopba
33 KOHTPO/Y Hag, €BPOA3njCKMM TPrOBUHCKMM NyTeBMMA Y 21. BEKY 04 paXKaBa
CTPYKTYPHM 3HA4aj TProBMHCKUX MyTeBa 3a pPenpoayKuWnjy ApyLITBEHO-
eKoHoMcKe mohu. AHanKn3a je ycmepeHa Ha nosnuyoHmpare KnHe u Pycuje y
OAHOCY Ha TPAAMLUMOHAHE INaBHE TaNaCoKPaTCKe AprKase Koje npeasoae CAL.
MeTog0N0WKN NPUCTYN paga MOXe Aa ce geduHULIE KAo MCTOPUjCKO-
CTPYKTYpHM 1 ynopedHu. MNMpeo he 6utn aata KpaTka MCTOPUjCKa aHanu3a
TProBMHCKMX NyTeBa, WTo he Aa NOC/AY*KM Kao OCHOBA 3a IMaBHY ynopeaHy
AHANU3Y TProBUHCKMX NyTeBa y 21. BEKY.

TeopujcKu NPUCTYNK TProBUHCKMM NyTeBUMA:
ynopeaHu npernep,

Y Teopuju CBETCKMX CUCTEMA, MPMMAPHO MNoJbe aHanuse jecte robanHa
KanuTaNMCTUYKA EKOHOMMja, Y OKBUPY Koje cy oaHocKn namely pasanumtux
pernoHa OpraHM30BaHU HA CTPYKTYpPasaH HAYMH. Je3rpo YMHM TEXHOMOLLKK
HajHanpeaHWjU PEermoH ca CHaXKHMUM APXKaBHUM UHCTUTYLUMjaMa U KanaumTeTom
33 NPOM3BOAY HAjCKYMN/bUX U HajcioxKeHujux gobapa. OH eKkcnsoaTulle
nepudepunjy n nonynepudepunjy Kpos HejeaHaky pasmeHy. MNepudepunjy
KapakTepuwy  pyaMMeHTapHW 06/MuM  Npou3BOAHE  CUPOBMHA M
nonynpousBoaa, 0K nonynepudepuja, y CMUCNYy CBOje NPOU3BOAHE CTPYKTYpPE,
3ay3Mma cpegru nonoxaj (Wallerstein 2005, 50-55). MoBpx TexHONOLWKe
CynepuopHOCTH, JOMUHAUM]a je3rpa 3aCHMBA Ce N HA HEeroBOj KOHTPOAWU Haf,
HajBaXKHWjUM rn0b6aTHUM TProBUHCKMM pyTama (Arrighi 2010, 40-41). KoHTpona
Hag, K/by4YHUM TPrOBMHCKUM Kopugopvma omoryhasa jesrpy ga BpLin NoTnyHy
KOHTPONY HafZ TOKOBMMa rnobasnHe TProBuMHe, Kao 1 ga opraHusyje n npatu
KpeTartbe CYLITUHCKM BaXKHUX Pecypca KOju YMHE XKMBOTHY CHary CBETCKe
ekoHomuje. TOKOM paHujux ¢as3a pasBoja KanUTaNIMCTUUKE EKOHOMMW]e,
KOHTPONA Haj, TProBMHOM Ha BeAMKMM pa3gasbMHama buna je jegaH og,
HajBa*KHMjUX YCNOBA 3a YCMeLHyY akymynaumjy npoduTa, WTO je Tprosumma m3
LEeHTpasHUX nogpyyja omoryhasano ga ycnoctaBe MOHOMNONE Haz TPFrOBUHOM
JIYKCY3HOM pobom 1 TUMme ocTBape BMLaK npoduTa (Braudel 1981, 51-54, 81—
82, 92-93). Ocum KonoHU3aumje, TProBMHCKM NyTeBM Cy Takohe of, K/by4Hor
3Ha4aja 360r cBOje ynore Kao jeAHOr Of MMAaBHUX MexaHW3ama MHTerpauuje
pa3nnYMUTUX AeN0Ba cBeTa Y nepudepHn nonoxKaj. Tokom 16. BeKa, 3a Pas/IMKy
oa, latTnHcke Amepuke, UctouHa EBpona Huje 61na MHTErpmMcaHa y CBETCKM
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cucTem nyTem ocBajatba, Beh nytem TprosuHe. [MaBHa ¢yHKUMja UcTouHe
Espone 6una je Aa cHabaeBa K/byyHe Ap»KaBe NonyT XonaHAuje, a KacHUje u
Benuke bputanuje, jepTMHMM pecypcuma nonyTt ApBHe rpahe u »Kuta, WTo je
TMM 3eM/bama omoryhuno aa ce cneuujannsyjy 3a copuctuumpaHmje n yHocHuje
obnuke nponssoame (Wallerstein 1986, 71-76).

[eononnTMyKa NepcneKkTMBa TProBUHCKUX MyTEBA AOHEKNE Ce Pa3/InKyje o4,
NPUCTyNa CBETCKMX cucTema. [JOK je Teopuja CBETCKMX CUCTEMA NPBEHCTBEHO
YyCMepeHa Ha EKOHOMCKE KOPUCTU Koje Npoun3unnase ns TproBUHCKMX NyTeBa,
reonosIMTUYKM MUCAMOUMN MX UCIUTY]Yy Kako OWM pasymenn Kako HUX0Ba
KOHTpona moxke ga noseha nonutuuky moh. Mpema Andpesy MaxaHy,
npMMapHK ycnioB 3a rmobanHy gomuHauujy CAL neun y KOHTPOAW Hapg,
CBETCKMM MOPMMA U K/bYYHUM TPTOBMHCKMM NYTEBMMA KOjW MX NMpeceLajy, WTo
um obesbehyje moHonon Hag robanHUM TProBUHCKMM TokoBMMa (Mahan
1890, 25; Zari¢, 2009). Hukonac CnajkmaH n 36urtbes BxkexxknHckn Nicholas
Spykman and Zbigniew Brzezinski) cy gogaTtHO paspaaniv OCHOBHe Teopuje
Xandopaa MakuHgepa (Halford Mackinder). NMpema wuma, cnpeyaBame
AOMMUHaLMje KonHEeHUX cuna nonyT Pycuje Koja ce Hanasm y cpuy LUeHTpanHe
Asnje (OcoBuHcKa obnact), moryhe je camo yckpahmBarbem TpajHOr NpucTyna
Tonamm mopuma (Bzezinski 2001, 37; Mackinder 1904; Trapara 2014; Spykman
1942). CxogHo Tome, 06y3aaBarbe CUa Koje ce Haslase y CpLy KoMHa 3aB1CK of,
KOHTPO/1€ KOMHEHMUX U MOPCKUX NyTeBa yHyTap 0b6oaHUX 3emasba (06anHux
obopa Espoasuje, ykmbydyjyhu EBpony, BavcKkn UCTOK, Jy»KHy, NCTOYHY K
JyrouctouHy Asujy) (Vukovi¢ 2020; Kopanja 2022, 139-140; Prorokovi¢ 2018,
89-106). Y3 nomoh TakBux CTpaTernja, NOMOPCKe cuae nonyT YjeaurbeHor
KpasbeBcTBa, a KacHWje u CjegmrbeHunx [piaBa, cnpeymnne cy CBaKy AprKasy Aa
NOCTUTHE NOAUTUYKY AOMUHALUM]Y HAg, €BPOa3nNjCKUM KOMHOM, Kao M MNojaBy
HeKke cynepcune Koja 6u morna ga goBefe y NUTakbe HUXOBY COMCTBEHY
xeremoHujy. Mehy pyckum reonoMTUYKMM MUCNOLMMA, TPFOBUHCKE pyTe
aHaNU3MPajy ce Ha CAIMYaAH HauYMH, anan ca cynpoTHUm unbem. Kako 6u ce
0cnabuo yTmuaj TalaCoKPaTCKUX, aTNaHTUCTUYKKMX cuna, yrud (Dugin 1997,
149-153, 157-159, 199-231) T8pan Aa Pycuja mopa Aa AoMUHUPa 060aHUM
3em/bama NyTemM MHAMPEKTHE AUNAOMATCKE KOHTPONE Hag AyKama y A3unju u
EBponu, n TMMe ce NO3MLMOHNPA KAao AOMUHAHTHA eBPOa3snjcKa cmaa, WTto bu
Pycunju omoryhmno ga KOHTpoaMLLe He CaMO HajBaXKHUje KOMHEHe NyTeBe NPeKo
Espone u Asunje, Beh U K/by4yHE MNOMOPCKE TProOBUHCKE MyTEBE KOjU
npeacTaB/bajy Temesb robanHe mohu.

AHanunsa TProBMHCKMX NyTEBA Y reonoAnTMLM HensbexkHo nokpehe nutarba

Koja ce TMuy ogHoca u3mely reoeKoHOMMje M reonoNUTUKE, Kao U MO/0XKaja
reoekoHOMUje Yy OKBUPY reononntuyke Teopuje. feononntuka ce 6asu
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mehysasucHowhy mohu aprkase u reorpadckor npoctopa (Prorokovi¢ 2017;
2018, 36). HacynpoT Tome, reoeKoOHOMMUja je yCMepeHa Ha TO Kako ynotpeba
€KOHOMCKMX WMHCTPyMeHaTa MOXe Ja YyHanpegu reononuTuyke LUubese
(Blackwill and Harris 2016, 20; Schneider-Petsinger 2020). YnpaBo To oTBapa
nuTarbe Aa AM TpajHa NOAMTMYKA Moh yonwTe MoXKe fa ce Bpwu be3
APYWTBEHO-eKOHOMCKE MOhM Koja je Be3aHa 3a NuTarba TEXHONOruje,
reorpadcke pacnogene pecypca (Korolija 2025) n TproBuHckux nytesa. OBaj pag,
noctaB/ba Te3y JAa Cy [/IAaBHM [EONOUTUYKM MNpoLecn 4ecto BoheHu
re0eKOHOMCKOM AUHAMMKOM YMjU Cy TPrOBMHCKM NyTeBM cacTaBHu Aeo. OBaj
apryMeHT cyrepuile NoTeHLUmMja Hy TEOPMjCKY CUHTE3Y namely Teopuje CBETCKMX
CUCTEMA M TeONONUTUYKMX NPUCTYNA. Y OKBMPY OBE CUHTE3e, re0eKOHOMMUja
nocTaje K/by4yHa aHaNMTUYKA Be3a Koja NoBe3yje eKOHOMCKY Moh ca HeHUMm
NPOCTOPHO-NONAUTUYKUM U3PA3OM.

Crora je LeHTpanHO NUTaKbEe OBOT Paja Ha Koju HaunH 6opba 3a KOHTPONY Hag,
€BPOA3NjCKMM TPrOBUHCKUM NyTeBMMA Y 21. BEKY oA parkaBa HUXOB CTPYKTYPHU
3Ha4aj 3a penpoayKumjy ApyLUTBEHO-eKOHOMCKe MOhK, NocebHO y KOHTEKCTY
pusanuteta uamehy Knne, Pycuje n CAL. Mpe Hero WwTo KpeHemo aa ce 6aBnumo
21. BEKOM, YNaHaK UCNUTYje Y0ory TPrOBUHCKUX NyTeBa Y PaHUjUM UCTOPUjCKUM
nepuogmma. OBa NCTOPUjCKa aHaN3a HUje 3aMULLI/bEHA KAao UCLPNHA Hapaumja,
Beh Kao ocHoBa 32 pasymeBare CTPYKTYPHOr 3HaYaja TProBMHCKMX NMyTeBa 3a
HagMeTarbe Be/IMKUX cuna AaHac. Kako bu ce aHanm3npana ynora TProBUHCKMX
nyTeBa Yy CTPYKTYPHO] penpoayKLmj1, oBa ctyauja he ycBOjUTU TEOPUJCKN OKBUP
,T€0EKOHOMMje MohK“, KOju MHTerpuLie NepcnekTUBy CBETCKMX CUCTEMA Ca
reonosIMTMYKOM aHaNM30M. LieHTpasiHa Te3a 0BOr TEOPMUjCKOr NMPUCTYNa jecte ga
reonosiMTMYKa Moh npousmnasv us ApywTBeHo-eKoHomcke mohu 1 pa je
KOHTpO/1a Hag, TProBMHCKUM MyTEBMMA jeaH Of, K/by4yHUX NpeaycaoBa 3a TaKkBy
Moh (33 pas/IKy o4 KOHBEHLMOHA/IHE re0eKoHOMMje, Koja ce doKycmpa Ha
ynotpeby eKOHOMCKMX MHCTPYMEHaTa 3a reononTUYKe uusbeBe). ,,feoekoHoMuMja
mohn” 3acHMBa ce Ha YeTUPU [MaBHe TBPAHE:

1. U3sop 8ojHe u nonumu4ke mohu nexcu y ekoHomckoj mohu: Kpo3 ncropujy,
HWjegHa BENMKA BOjHA MM NONUTUYKA CUNA HKUje NoCTojasla be3 eKoHOMCKe
ocHose. CTora, KOHTpO/1a cpeacTaBa NpUcuae N aadMMHUCTPaLLMje 3aBUCK Of,
KOHTpOANE Hag, TEXHONIOTMjOM, pecypcmma 1 TPFOBUHCKMM NyTEBMMA.

2. EKkoHomcKa moh moxce 0a ce nogeha noauUMuUYKUM U 80jHUM Cpedcmeuma:
MaKo je ekoHOMMja OCHOBHM M3BOP MOhK, Kaaa AprkaBa NOCTaHE EKOHOMCKM
MohHa, OHa MOXe Zia KOPUCTU M BOjHA M MOUTUYKA CPeacTBa Kako bu
AoAaTHo nosehana ekoHomcky moh. byayhu ga apywTBeHO-eKOHOMCKe
CTPYKTYpe penpoaykyjy acumeTtpujy mohu, pasymeBarbe mexaHuM3ama
HMXOBE penpoayKLumje moxe aa omoryhu apxaBama ga nx obaunkyjy Ha
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NOXe/baH HauWMH. 33 pPasNMKy O reono/IMTUYKMX MNEepPCneKkTMBa Koje
TEPUTOPUjaIHY KOHTPOJY TPETMpPajy Kao un/b no cebu, oBaj pag UsHocu
TBPAHY Aa KOHTPO/A Haj, TEPUTOPUjOM MPBEHCTBEHO CNYXKU APYLUTBEHO-
€KOHOMCKOj MohM, U3 Koje ce NOTOM M3BOAM reononnTUYKa moh. 3a pasnky
o4, Teopuje CBETCKMX CUCTeMa, OBaj paj CTaB/ba Behu Har/lacak Ha TO Kako
BE/INKE CU/Ie KOpUCTe NOIMTUYKA M BOjHA CPeAcTBa Kako 6w yHanpeaune
CBOjy EKOHOMCKY moh.

3. Tp2oB8UHCKU nymesu npedcmassbajy 8aXaH KaHan usmehy eKoHoMcKe u
eeononumuyke mohu: Benvka cuna Moxe pga noceayje HanpegHy
TEXHONOTNjy U NPUCTYN pecypcuma, anm 6e3 KOHTpone Hag TProBUHCKUM
nyTeBMma (OAHOCHO Hag, UMPKYNAUMjOM), HE MOXKe Yy MOTNYyHOCTM Aa
NCKOPUCTM Te NpegHOCTU. KOHTpOoNa HaZ TProBUHCKMM nyTeBMma omoryhasa
AKTUBMpPAHE TEXHOJIOLWKOr M NOTEHUMjaNA Y CMUCY pecypca U Nomaxe y
oA4pKaBatby AOMMHAHTHE No3uLUmMje Y OKBUPY obanHor npomeTa.

4. CmpamewKu 3Ha4aj mpa2oB8uUHCKUX rnymesa o0b6pHymo je nponopyuoHasanaH
cmabunHocmu mehyHapoOHoz2 nopemka: Y nepuoauma yHUNonapHe
ctabunHoctn (1991-2008), rnaBHe TProBMHCKe MyTeBe YrNaBHOM
KOHTpO/IMWE AOMWMHAHTHA cuna. Y nepuvoauMma  HectabunHe
MYNTUNONAPHOCTU UAN KanUTaAUCTUYKOT PecTpyKTypupama (nocne 2007.
roAuMHe), CBETCKa TProBMHa MNoOCTaje apeHa 3a reononTUYKa HaameTakrba.
TpeHyTHY 60pby OKO eBpoOasnjckux Kopuaopa Tpeba nocmatpaty Kao
CUMNTOM PECTPYKTYpUCaHa CBETCKON KaNUTaIM3Ma, a He Kao HEeroB y3pOK.
Y BpemeHnMa HecTabuHe MyATUNOMAPHOCTM, 3Ha4Yaj CBaKe TProBUHCKe
pyTe Npou3nIasun U3 keHor NoTeHUKWjana Aa yTmye Ha rnobasHe TOKOBE U
npomeHu rnobanHy paBHOTEXKY CHara.

Metogonowku OKBUp

AHanmsa KopuUCTM UCTOPUjCKO-CTPYKTYPHY METoAy, Kao U MeTog, ynopegHe
CTyanje cnydaja. IcTopmjcKo-CTPYKTYpHa MeToAa UMa Aayry Tpaguumnjy y Teopumjm
CBETCKMX CUCTEMA U UCTOPUjCKOj coumonormnjn, byayhn aa ncnutyje passoj
ApywTeeHnx GeHomeHa y hnxoBoM longue durée. KoHourypaumja TProBUHCKMX
nytesa y 21. BEKY U HWXOB YTULAj Ha APYLUTBEHO-EKOHOMCKY Moh mory aa ce
pasymejy camo KpoO3 MCTOPMjCKY aHanu3y, 3aTo LWTO Ce CTPyKType mohwu
penpoaykyjy u TpaHCPOpPMULLY TOKOM BEKOBA, YMECTO Y KPaTKOPOYHUM
WMHTepBanuma. TakaB npuctyn omoryhaBa pas/nMKoBakbe OHMX acnekaTa
TProBUHCKMX NyTeBa KOju cy A0CAeAHO NogpaBaan ApYLTBEHO-eKOHOMCKY
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MOh 1 OHUX KOju cy TPaHCPOPMMUCAHM PAHUM U CaBPEMEHMM KanUTaZM3MOM.
Crora, UCTOpMjCKa aHanM3a Npy»Ka OCHOBY 3a [JTABHY OKOCHULLY paga, O4HOCHO
33 aHanM3y AuHaMMKe Mohu TProBuMHCKMX nyteBa y 21. Beky. AHanusa
TProBMHCKMX NyTeBa 21. BeKa 3aCHUBA Ce Ha CTPYKTYPHO] ynopeaHoj CTyanju
C/lyyaja, Npu Yemy CTpaTeLlKu 3HaYajHU KOpUO0PU CAYHKe Kao rMaBHU CyyajeBu
aHanuse. UcTtpaxunsare ce ocnarba Ha CeKyHAapHe U3Bope, NPBEHCTBEHO U3
Teopuje CBETCKMX CUCTema, reonoanTUKe, UCTOPUjCKe COLMOoruje u apyLTeeHe
UCTOpUje, Kao U Ha eMNnUpujcKke UCTOPUjCKe NoaaTKe, 3BAHUUYHE JOKYMEHTE,
NOMINTUYKeE cTpaTernje, CTaTUCTUUYKe NogaTke N megmjcke nssewrTaje. [NaBHa
jeanHuLA aHanuse cy TProBMHCKM NyTeBu, AePUHNCAHN Kao K/by4HN MOMOPCKM
M KOMHEHW TPAHCMOPTHU KOPUA0PU.

Y 0BOM YNaHKY, KOHTPOMA Haj, TPrOBUHCKMM NyTeBMMA AedpuHULLE Ce Kao
CMOCOBHOCT yTHLaHba Ha INMaBHE MOMOPCKE M KOMHEHE KOPUAOPE M K/byyHa YCKa
rpna, wrto omoryhaea 3HauajHy KOHTPOAY Haa robanHum npometom. KoHTpona
Ce He cxBaTa CaMO Kao TepuUTOopMjanHO nocegoBarbe, Beh Kao MCTOPWUjCKu
NpomeH/bMBa CNOCOBHOCT 06/1MKOBakba, MpeycmepaBarba MAM OMETakba
rNaBHUX TPrOBUHCKMX TOKOBA. Y 3aBUCHOCTU O, KOHTEKCTA, KOHTPO/a MOXe Aa
YK/byudyje BOjHO MPMCYCTBO Ha YCKUM TPAMMA, ynarakba y MHOPACTPYKTypY,
YyTMLAj Ha TPaH3UTHE 3eM/be, U3rPadtby aNTepHATUBHMX Kopuaopa, uta. 36or
CBOje UCTOpUjCcKe BapnjabUNHOCTU, Pa3IMYMTM aCNEKTU U AUMEH3MjE KOHTPONE
TPrOBMHCKUX MyTeBa KOPUCTE CE Kao MHTEpNpeTaTUBHE KaTeropuje, a He Kao
bUKCHU KBAaHTUTATUBHU MHAMKATOPW. AHanu3a he npeBeHcTBEHO BUTU ycmepeHa
Ha MaHUdeCTaUmjy KOHTPOIe TPFOBUHCKUX NyTeBa U3PaXKeHY KPO3 CTBapake
HOBWX pyTa.

fnaBHe LUeanHe 1 cacTaBHU AeN0oBM aHanuse cy cneaehu:

1. KoHmeKcmyasHu 0eo — pa3Boj TPFOBUHCKMX NyTeBa y NpeaMoaePHO]j epy U
buxoBa GYHKLUMja 33 penpoayKunjy Ap*KaBHe MONhK; TEXHO/IOLWKM Pa3Boj
TProsMHCKMx pyta y 19. n 20. BeKy 1 nocneauue no npojexkumjy mohu y
nornesy HejegHaKor NPUCTyna HOBMM TEXHO/IOLLKM BOHEHUM TPrOBUHCKUM
nyTesBmma;

2. [nasHa aHAnU3a — NojaBa HOBUX €BPOA3NjCKUX TPrOBMHCKUX pyTa y 21. BeKy
N peKOHOUrypaumja cTapux, Kao 1 kbmxosa GyHKUMja Y NPOojeKumju ApKasHe
mohu 1 reonoanTUYKoj 6opo M.

TproBMHCKa pyTa ce MmOXKe CMaTpaTh 3Ha4YajHOM aKo MMa NoTeHuMjan aa
yTuye Ha rnobasHe eKOHOMCKe TOKOBE M CaMMM TUM NMPOMEHWU rnobanHy
paBHOTEXY CHara. TProBMHCKM Kopugopu 21. Beka, Kojuma je nocseheHo
HajBMLLE NaXKkbe Yy 0BOM paay, ogabpaHu cy Ha ocHoBy cnegehunx noKasartesba
3Hauaja:
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1. Mpae uHeecmuyuja — Kopnaop Koju je NpUMmno uam ce NaaHupa 4a npumm
npeko 10 muaujapgmn fonapa MHBECTMLMjA, WTO yKasyje Ha CTpaTeLlKu
3Hay4aj Koju Mma 3a 3eMsbe CNoH30pe.

2. MomeHyujan cKpahusara epemeHa 3a mpaH3um — Kopuaop ca
noTeHUMjaiIoM Aa CKpaTu Bpeme TpaH3uTa 3a 30% y nopehery ca
nocrojehum pyTtama, WTO ra YMHU TPaHCHOPMATUBHUM (PaKTOpoOM Y
rno6asIHMM TPrOBUHCKMM TOKOBMMA.

3. MomeHyujan 0a 3a0buhe 3az2ywera — Kopngop Koju Hyan anTepHaTmMBy
bapem jeaHOM MOMOPCKOM YycKom rpay (Manajcku mopeys OAHOCHO
Manauku nponas, Cyeurm KaHan, Opmyckun mopeys, mbpantap, NMaHamcKm
KaHan).

3. feononumu4yka KoHmMpapeaxkuuja — Kopnaop 4umje je nocTtojatbe wam
NAaHWPaHe NOKPEHYN0 peannsaunjy Nam nnaHMparbe KOHTPanHULMjaTUBa
N OUNJIOMATCKUX NPOTECTa, WTO YKa3dyje Ha Herosy nepumnmpaHy npetky
noctojehoj pacnogenu mohu.

Kopuaopw Koju ncnyrasajy BehrHy noKkasaTtesba 3Havaja, MMajy noTeHumjan
[a Yy 3HaTHOj mepu yTuudy Ha rmobanHe obpacue npomeTa u ctora he 6utn
aHanusupaHun y osom paay (MHmnumjatmea ,,Mojac u nyt”, CeBepHOMOPCKM NyT,
MehyHapoaHu TpaHcnopTHU Kopuaop Cesep-lyr, kopuaop NHAanja-bBavckm
nctok-Espona v MobanHa Kanwuja). MparoBu 3a HeKe o4 OBUX MOKasaTe/ba
(npeko 10 munnjapam gonapa MHBECTULMjA, CMatbeHE BPEMEHA TPAH3MTA Of,
30%) Cy XeypucTUYKM, a He anconyTHU U HaAMEHEHU Cy pPas/IMKoBahy
CTpATELWKMX Kopuaopa y rnobasHom cmucny og obuyHMX pernoHanHux
MHOPACTPYKTYPHUX NpojeKaTa. Mnak, BaXKHO je A0AaTHO NOjaCHUTKM 3aLUTO cy
OBW nparosu nsabpaHu. Mpojekte ncnog 10 mnnnjapam gonapa obUYHO MoKe
Aa GUHaHCMpa jeaHa gprkasa NyTem CTaHAAPAHUX KOMEPLMjaNHUX KpeanTa unm
eMucuje obsesHmua. Kaga nHeectuumja npehe 10 mununjapan pgonapa, To
CUrHANM3Mpa Aa NpojeKkaT NpeacTaB/ba cTpaTewky obasesy jeaHe nav sule
ApXaBa M Aa HeroBa U3BOA/LUBOCT 3axTeBa MyNATUNATepasiHe yrosope,
ayropoyHe obasese u yyewhe pasBojHe H6aHKe. MpeKopayere OBOr npara
Takohe cyrepuwe Aa nNpojekaT npesBaswniasu jeAHOCTaBHY KOMepuujanHy
O4PXKMBOCT, YMMe ce ynasnm y AOMEH reOeKOHOMCKOr W reonoInTUYKOr
no3nuMoHnpama. Mpar ckpaherba BpemeHa TpaH3uTa og 30% npeTnocTas/ba
[a CMatbere 0Be BeIMYMHE 3HAaTHO Merba r1obanHe TProBUHCKe ToKose. Tako
3Ha4YajHO CMakbeHbe BPEMEHA TPAH3MUTa MOMePa KOHKYPEHTCKY paBHOTEXY Mehy
nocrojehnm pyTama u, CXoAHO TOME, 3Ha4Yaj KOju CBaKa NojeArHaYHa pyTa uma
3a MobanHun Nnpomer.
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TproBUHCKK NyTEBU Y NpeaMoAepHOj epu

MpupogHM ycnoBmu NOACTAKAN Cy HAaCTaHaK CBETCKE TPFOBUHCKE MpeXKe Koja
je obyxeaTtana CeepHy AdpuKy 1 EBpoasujy. HbeHa npeTeya 6una je Tproeayka
JIMHW]A Koja je, TOKOM 3. muaeHnjyma npe HoBe epe, NoBe3MBasa rpagose
Meconotamuje ca Eruntom (Warburton 2024), n Koja ce TOKOM BpemeHa
pa3rpaHana 1 noctasa mpera. Ha BpxyHUy PMMCKOr LapcTBa, OBa Mpexa
obyxBaTana je Benuke genose EBpoasnje n CesepHe Appunke. CBETCKa TProBayka
MperKa cactojana ce o4, HeKo/JMKOo mehycobHO noBe3aHWX pPernoHanHuX
KpY»XHWX nyTeBa (MyT cBune, mpexka MHAMjCKOr OKeaHa, MeaAnTePAHCKA MPEXKa,
mperka CeBepHor mopa, TpaHccaxapcke pyte) (Abu-Lughod 1993; Curtin 1984,
21-24, 71-81; Kleespe 2010). HajBaxkHuMju oA kbux 610 je MNyT cBune, Koju je
yCNOCTaB/beH TOKOM LWnpera Puma 1 KMHecke auHactmje XaH y 1. BeKy HoBe
epe, a Koju je noee3ansao EBpony ca [Janekum UCTOKOM npeKo banckor ncToka
n cpua Asuje (Liu 2010, 1-41).

MNaKo je eKoHOMCKa moh aprKkaBa y NpeaAMOAEPHOj epy YII1aBHOM 3aBUCUAA
Of, NPUCBajatba BMLLKA KOjU je MPOM3BOAN/IO HUXOBO CTAaHOBHULUTBO, OHA je
Takohe 3aBuUCKIa 04, HUXOBOT CTENEHa KOHTPOAE HaZ TPFOBUHCKOM MPEKOM
(Mandi¢ 2022, 174, 220-222). MNocTojana je HecymrbMBa Kopenaumnja namehy
KOHTPO/1E K/bYYHUX CErMeHaTa CBETCKE TProBMHCKE Mperke U boraTcTea M mohu
uapcrea. PumsmaHm cy gocturnm BpxyHal, mohu Kaga cy KOHTpoAucanu
LENOKYNHY MeauTepaHCKy TProBMHY M KaZa Cy YLK Y TPTOBUHY Y PErMOHY
Muanjckor okeaHa (McLaughlin 2014, 1-28, 226—229). MycanMaHCKK CBeT je
[0CTUIa0o CBOj LMBMIM3ALMICKM M EKOHOMCKM BPXYHaL, TaKO LUTO j& KOHTPONCA0
K/by4yHe Be3e y TprosuHu namehy Uctoka u 3anaga (Abu-Lughod 1989, 146).
LlapcTBa cy 3aTo HacTojana Aa KOHTPO/IMLWY TProBUHY M Npowwupe noctojehe
Tprosauke mpexe (Mandi¢ 2022, 123—124). OnopesunBarbe TprosuHe nosehano
je uxose npuxoge n omoryhnno puHaHcMpare OrpoOMHUX BUPOKPATCKUX U
BOjHMX anaparta. Y cknagy ca OBUMM MHTepecMma, yHanpehmBanm cy TproBMHCKY
MHPPACTPYKTYPY M NojavaBanm nojeauHayHe Tokose. Ha npumep, PUmsbanHu cy
rpaganan nyteee u Tproadke GpA0TE Koje Cy YHanpeaune TProBUHCKE TOKOBE U
nosehane npuxog, no rnasu ctaHoBHMKa (McLaughlin 2014; Temin 2013, 223).

3alUTo OH/Aa OBa OMNCEXKHA MPEXKa HUje A0Bea A0 YCNOoHa KanuTaiUCTUYKor
nopeTka TOKOM TaKo Ayror nepuoga? [paBHa GUpoKpaTMja y CBETCKMM
MMnNepujama cmaTtpasia je TProBMHy NPBEHCTBEHO CPeAcTBOM 3a noseharbe
concreeHe mohu 1 6oratcTBa. CXogHO TOME, LIEHTPaIM30BaHa APMKaBa je Kpo3
ornopesunBarbe W Ap’KaBHE MOHOMO/MEe cnpevyaBana ¢opmuparbe MNOTNYHO
ayTOHOMHUX APYLUTBEHMX rpyna Koje 6u morne ga ynotpebe akymynmpaHo
KomepumjanHo 6oratcTBo Kao Kanutan (Braudel 1981, 71-74; Mandi¢ 2022,
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123-124; Tilly 1990; Veber 1976b, 181-188). Kanutanusam, aedunHUcaH Kao
KOHTMHYMPAHW GYHOAMEHTANHM KNACcHM 0gHOC U3mely KanuTana u HajamHor
paja, Morao je Aa HacTaHe CaMo yHyTap AeLeHTpaan3oBaHe npemoaepHe
dopmaumije Kao WTo je peyaanmsam. EBponcku peyaanHm nopeaak H1MKaza Huje
ycneo Aa HameTHe NOTNYHY KOHTPOJy Hafj rpafoBMMma, rae cy novyenn aa ce
pa3Bujajy KanUTaNUCTUYKM OaHOCU M3MeRy HajamHor paaa u kanuTtana (Mandié
2022, 194-195). KaKo ce KanuTaiMCcTUYKa NPomn3BOAHa LUMPUAA, LUMPU PETMOHM
Cy NOCTENEHO MHTErpMcaHun y nepudepHe n nonynepudepHe nosmumje. Pact
KanuTanmM3ama [OBeO je [0 [a/ber WMperba TProBUHCKUX MyTeBa LUMPOM
KOHTUHEHTA, onakwaeajyhn cnom deyganHux ekoHommja. HagmeTarbe 3a
KOHTPO/Y Haz, HajHanpeaHWjOM NPOU3BOAHOM W HajBa*KHUjUM TPrOBUHCKUM
nyTesMma, NpeoBaafaBaso je yHyTap €BPOMCKe TProsuHcKe mpexke. OBoO
HagmeTare, og 15. Beka Hagasbe, 610 je NoBe3aHO ca UCTPaXKMBAHEM HOBUX
aTNIAHTCKMUX TPrOBMHCKUX NyTeBa, MOHOBHMM KOMOMHOBarbeM CTapux
TPrOBMHCKUX NyTeBa W reononntudkum 6opbama 3a HUXOBY KOHTPOAY.
XonaHamja je n3awna Kao nobeaHunua y 17. BeKy, NOCTaBLUM NPBa ApXKaBa y
KJIACMYHOM CMUCIY KOja je npey3ena ynory LeHTpaHe KanuTaincTuyKe aAprase
(Wallerstein 2011a, 36—74). Og Kpaja 18. Beka, Benuka bputaHuja ce nojassbyje
Kao AOMMHAHTHA CUAA, KOja je MHTerpmcana BeIMKN Aeo CBETCKMX perMoHa y
rnobanHM  KanNUTANUCTUYKM  CUCTEM HA  NO3UUMju  nepudepunje wu
nonynepudepuje (Arrighi 2010, 163—-179; Wallerstein 2011b).

Pa3Boj TproBuHCKMX nytesa y 19. u 20. BeKy

Tokom 19. BeKa, MHAYCTPUjCKa peBoayLMja AOHENa je 3HaYajHe NPOMEHE,
pa3Boj M MOHOBHO KOMOWHOBArbE TProBMHCKUX nyTeBa. OBaj nepuog
KapaKTepuLle nocteneHa MHTerpaumja Leaor CBeTa y KanuTasMCcTUYKy CBETCKY
eKoOHOMM]y. TeXHONOLWKM Hanpeaak je y 3HaTHOj Mepu CMarbMO TPOLLKOBE
TpaHcrnopTa pobe, uume je nosehao HeHy rMobanHy AOCTYMNHOCT. AKO
npuxeaTMmMo MapKCoB CTaB Aa je TPaHCNoPT AE0 NPOU3BOAHLE, @ HE MPOMETa
(Mandi¢ 2024a, 73), oHAa MOXeMo Aa TBPAMMO Aa je pa3Boj caobpahajHux
TexHonoruja (xenesHuue, napobpoan) 6mo jeaaH oa KibydHUx daKkTopa y
nosehatby onwTte npoayKTMBHocTM. C pgpyre CTpaHe, HajHanpeaHwuje
caobpahajHe TexHo0TMje y NPBOM pesly Cy KOHTpoaucane rasHe apxase. OBe
HOBE pyTe NOCAYXWUE CYy Aa/bOj UHCTUTYLUMOHANU3ALMjU HejeaHaKe pasmeHe
nsmehy LeHTpanHux 1 nepudepHmx pernoHa (Arrighi 2010; Beckert 2014; Cain
and Hopkins 1993; Headrick 1981; Wallerstein 2011b). OHK Hucy 6unm
OCMMULL/bEHW TaKO Aa EKOHOMCKM pa3Bujajy nogpeheHe Teputopuje, seh aa
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NOBEXY MECTa Ca pecypcrma 1 UHTEPMOAA/THUM YBOPULLTMMA, OKO KOjUX CY ce
pa3BWjanv BEIMKM KONOHWjAIHU FPAS0BK, AOK cy 3aneha ocTajasia Hepa3sujeHa.
Benuka bpuTtaHuja je, Ha Npumep, KOPUCTUAA TPrOBUHCKE NyTeBe Kako 6u
nobwuna jedTMHe cMpoBMHE NONYT Yaja M NamyKa u3 MHamje, namyKka 13 ErnnTa,
BYHe 13 AycTpannje un wehepHe Tpcke ca Kapmnba n amepudKor Jyra, [0k je
M3BO3MNA TOTOBY pobY (HNp. Tekctun, paduHucaHu wehep, 4Yaj, Kady) u
TEXHO/IOLLKM HanpeaHe npou3Boae (HNp. opykje, NTOKOMOTMBE, bpoaoBse), Ynme
je octBapuana cynep npodut (Arrighi 2010; Beckert 2014; Cain and Hopkins,
1993; Headrick 1981; Wallerstein 2011b).

HejeaHak npucTyn pecypcuma m CTpaTelwkMm TProBUHCKMM nyTeBumMa 6mo
je rnaBHM U3BOP HaNeToCcTn n3mehy K/by4HMX AprKaBa U OHUX KOje Cy TEXKMAE Ka
K/bydyHOM cTaTycy. Kako Hemauka Huje nmana npuctyn ATAaHTUKY U OOBO/bHY
6a3y pecypca, TeXXuna je ycnoctas/bakby XKenesHUYKor kopugopa bepauh-
bargag. Unsb je 6o npuctyn nykama ca Tonamm Bogama, wro 6u omoryhuno
HeorpaHuyeHy TproeuHy. OBe AyropoyHe reoeKoHOMCKe ambuumje obankosane
CYy HemauKy ctpaternjy y lNpsom ceeTckom paTty. [open Kopugopa bepanH-
Barnan, Hemauka je Takohe Hactojana ga obesbeau BuTanHe pecypce
WMperbem Ha UCTOK. HbeH nopas y MpBom cBETCKOM paTy AOBEO je A0 jow
paAnKanHMjUX ambuumja Noa HAUMCTMMA, KOjU Cy Y NOTPAsn 3a pecypcnma
(HadTa, yrasb 1 }KMUTO) U ,,)KUBOTHMM NPOCTOPOM” UMAIM 3aMMUCAO0 LLINPEHA CBE
00 Ypanckux nnaHmHa (Antonic 2022; Collingham 2012; Fischer 1961; McMeekin
2012; Snyder 2017; Toprani 2016). Moe ce TBpAUTHK Aa ce pallm3am 1 Haum3am
y NpBOj NofIoBUHM 20. BEKa MOTY Ae/IMMUYHO CXBaTUTW Kao MAEO0NOLIKU U3pa3un
dpycTpaumje enute. OBe naeosormje cy ce nojasusae y 3emsbama Koje cy, Mako
pa3BujeHe, UMasie He4OCTaTaK PECYpPca M KOHTPOAE HaA I06aNHOM TPrOBUHOM
Kako 6u ce y noTnyHocTn eTabnaupane Kao K/byyHe gpxase. OBO Tymayere
ycnoHa dalim3ama M Hauu3ma Huje ucupnHo u Tpebano 6uM ra pasmartpatu
3ajeHO ca ApyrMm objallrberbMma.

HakoH [pyror csetckor parta, CAL cy nocrtane HajBa)kHWja LeHTpasHa
AprKaBa, unme cy 3ameHune YjegumreHo Kpas/beBCTBO ca mecTa r/1aBHe
LeHTpasiHe ApXKaBe CBETCKOr Kanutaanctmykor cuctema. CALL cy KoHTponucane
HajcopucTuMpaHmje 06MKe NPOU3BOAHE, AOMUHMPANE MOMOPCKUM
TProBMHCKMM NyTEBMMA M yCcnocTaBuae HajmohHWjy BOjcKy. HbnxoB rnasHuU
reonoNTUYKM Takmal, 6mo je CCCP, a ynpaBso cy oBe ABe cynepcuie popmmpane
61nonapHM CBETCKM Nopeaak. M3 reonoMTnYKe nepcnexkTnae, Apyry NoSOBUHY
20. BeKa KapaKTepuiule ycneluHo obysaaBarbe CCCP-a oa ctpaHe 3anaga. 3anag,
je, Kpo3 CBOjy KOHTPO/ly HaZ 0604HUM 3eM/baMa, ePUKACHO CNPEeYno NPUCTyn
CCCP-a nykama Tonnor mopa, YMMe ra je OACEKAO O K/byYHWUX FNobanHuX
NOMOPCKUX TProBUHCKMX nyTeBa. Pacnag CosjeTtckor Casesa namehy 1991. u
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2008. roanHe 03Ha4YMO je TaKo3BaHO ,KPATKO /JIETO Kpaja cBeTa”, Kako ra je
Ha3Bao dykyjama (Fukuyama 1992) 1 yHunonapHy aomuHaumjy CAA (Mandic
2024b). YcnoH UHauje n KnHe, noHOBHM ycnoH Pycunje n onaaarse mohu 3anaga
noyeTkom 21. BeKa, AOBENM CY A0 MyNTUNONAPHOT HAagMeTaka Mehy BeNMKUM
cunama. OBa 6opba 3a LeHTPanHy NO3NLUUjY Y EpU PECTPYKTYpUpaHsa rmobanHor
KanuTanmnsma, Mmana je aybok yTuuaj Ha KOHOUrypaLumjy U CTpaTeLlKn 3HaYaj
CaBPEMEHUX TPFOBMHCKMUX NyTeBa.

TproBuHCKM nyTteBu 1 rnobanHo npecrpojaBate mohu
y 21. Beky

Teopwuja CBETCKMX CMCTEMA HarnallaBa Aa Ce PeCTPYKTYpUCaHe KanuTaansma
M NnojaBa HOBOT je3rpa 0bMYHO AellaBajy TOKOM nepuoda CTPYKTYpHe Kpuse
YHYTap camor Kanutaam3ama. YecT M3BOp TaKBMX Kpu3a NPoOU3nAasmn ms
KOHTPAAUKTOPHUX MHTEPEeca YHYTap KanuTaanCcTUYKe Knace. Kanutanmctmuka
Knaca y gp»aBama jesrpa Texkuna je ga noseha gomahy notpouwmy pobe Kojy
npousBoAM, AOK je WUCTOBPEMEHO HacTojasla Aa CMakbW TPOLWKOBEe paja
(Wallerstein 2011c). OBaKaB KOHTPaAMKTOPHW TPeHJ AOBEO je A0 Tpu
TeHAeHUMje: CTarHauuMje uam cnopor pacta naata y pasBujeHUM 3eM/baMa;
npemeLwTakba NHAYCTPUjcKMX 6as3a y 3emsbe ca jedTMHUjOM PagHOM CHArom U
ropacTa NOTPOLLAYKMUX KpeanTa Ha 3anajy y Ln/by OAprKaBaHba BUCOKOr HMBOA
noTpowme. Ha unAeoNoOWKOM HMBOY, OBO Ce MaHWUPecToBano Kao
Heonubepanunsam, Kojer Kapaktepuwy GUMHaAHCUjCKa Aeperynauumja, eposuja
pafHWX npaBa WM M3parkeHa rnobanmsaumja €KOHOMCKUX TOKOBa. [NaBHa
nocneauua buna je rnobanHa ¢mHaHcujcKa Kpmsa 2007. roanHe. HakoH oBe
Kpu3e, TpagnumMoHaHo je3rpo 3anaja no4veno je aa rybu moh, nako je u gasmse
3a/p*KaNo AOMMHAHTHY no3uuujy. UctoBpemeHo, KuMHa, a y Mmar0oj mepu U
Pycuja,? NojaBuAK Cy Ce Kao NOTEHLMjaIHU KaHAMAATY 32 HOBY K/by4HY NO3UUMJY.

OBu npouecu JoBenu cy A0 pa3Boja HECTAabUAHOT MyATUNONAPHOT CBETA,
obeneKeHor cBe WHTEH3UBHUJUM [EOMOAUTUYKUM, EKOKYATYPHUM W
reoeKoOHOMCKMM CyKobMMa. JeaHa o/, K/byYHMX MaHUdeCTaLmja reOEKOHOMCKMX
TeH3uja jecte 6opba 3a KOHTPONy U pegeduHUcarbe ro6aNHUX TPFOBUHCKUX
Mmpexa. KnHa, Koja je nokpeHyna Uuunumjatmey ,Mojac n nyt” (UMM) 2013.

2 Moctoju moryhHocT fa Pycwja, 3a pasnuky og, KMHe Koja je TeXHOMOLWKa U MHAYCTPUjCcKa
CWNa, Hema CTPYKTYPHM KanauuTeT Aa NOoCTaHe LeHTpasiHa AprKaBa M yMeCTOo Tora TeXu Aa
nobosblia cBOjy NO3uULMjy Kao nonynepudepHa BOjHO jaka cuia borata pecypcuma.
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roanHe, morna by ga ce nocmaTpa Kao rMasBHU nuaep y peaeduHUcaky
rnobanHe TProBuHe AaHalwrbmue. MaBHU UW/b OBE MHULMJATUBE je CMatbeHe
3aBMCHOCTM KnHe oA, TProBMHCKUX pyTa Jy»KHOT KMHECKOT MOpPa 1 K/bY4HUX YCKMX
rpna Kao wro cy Manajckn mopeys n Cyeukm KaHan, byayhu aa 6u cynepmnopHa
amepuyKa MOpHapuua NoTeHUMjanHO morna ga 6nokupa oBa ycka rpna. KuHa
je, ocMm TOra, Kpo3 rope MOMeHyTU MpojekaT GOKycupaHa Ha HEKOMKO
PasIMuYNTUX UU/bEBA, OAHOCHO enu Aa avsepcuduKyje nsope cHabaesama
eHeprvjom u ga ce 60s/be NOBEXKE Ca TPHKMULITUMA KOja MMajy NOTPaxKky 3a
KMHeckom pobom. Takohe, KnHa nma 3a un/b Aa NPOMOBULLE jyaH Kao rnobanHy
BANYTY M Aa ce TpaHcHOpMMILLE U3 pernoHanHe y mobanHy cuny (Macaes 2019,
22-24; Rolland 2017). UHnumjaTnBa ce cacToju o ABE OCHOBHE KOMMOHEHTE:

a) EkoHomckum nojac MyTa ceune (KONHeHM), Koju UMa 3a Un/b Aa nosexe KuHy
ca Pycnjom, LleHTpanHom Asnjom n EBponom mperxkom nyTeBa 1 *KenesHuua;

6) Momopcku NyT ceuae 21. BEKA, KOjU MMA 33 LUn/b A3 NOBEXKE [NaBHE Iy4YKe
rpagose KnHe ca MegutepaHom, JyronctodHom Asnjom u MCTOYHOM
Adpukom.

lnasHa BpepHocT EKoHomcKkor nojaca llyTa cBuae NeXu y Herosom
noteHuujany Aa 3aobuhe rnobanHe TProBUHCKe MpenpeKke W ycrnocTasu
anTepHaTMBHe pyTe 3a TProBuHy ca Esponom u Pycujom. OBU rnaBHu Kopnaopu
YR/bYUYjy:

1. Hosu espoa3sujcku KonHeHu mocm (nctodHa KnHa — Kasaxctan — benopycuja
— Mosbcka — Hemauka): lenumnyHo GyHKUMoHanaH, omoryhasa TpaHcnopT
namehy KnHe n Hemauke 3a 15-22 gaHa, 4OK NOMOpPCKa pyTa npeko CyeuKor
KaHana u lmbpantapa Tpaje 35-45 aaHa (China SCIO 2020; Trauchessec 2025)
(ckpaherbe BpemeHa TpaH3uTa 3a 37-66%).

2. EKoHomcKu Kopudop KuHa — MoHeonuja — Pycuja (McmouyHa KuHa —
MoHeonuja — Pycuja — lNMosecka — Hemayka): JenimmnyHo GyHKLMOHaNaH.
CnunyHo ckpaherbe BpemeHa nyToBakba Kao M Kog HoBor eBpoasujckor
KonHeHor mocta (China SCIO 2020; Nanchen et al. 2022).

3. Kopudop KuHa — LlenmpanHa A3uja — 3anadHa Asuja (3anadHa KuHa —
Kazaxcman — Y36exkucmaH — TypkmeHucmaH — MipaH — Typcka — Byeapcka —
Cpbuja — LlenmpanHa Espona). Ako byae 3aBpuieH, omoryhuhe TpaHcnopT
namehy Kune n Hemauke 3a 10 gaHa, y nopehemsy ca 3545 faHa npeko pyTte
Cyeu/Tubpantap (China SCIO 2020; Nan 2025) (ckpahere BpemeHa 3a 71—
78%).

4. [TaKuCMAaHCKU eKOHOMCKU Kopudop (3anadHa KuHa — ayka [eadap y
MNakucmany): CTpaTtelkn Kopnaop Koju KuHm omoryhasa AnpeKTaH npuctyn
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Apanckom mopy 1 MHaMjcKkom okeaHy 6e3 Npoiacka Kpo3 Jyronctouny Asumjy
(Bhattacharjee 2015; China SCIO 2020).

5. Kopudop KuHa-WIHOOKuHa (2nasHa xcene3Huyka pyma: JyucHa KuHa — /laoc
— TajnaHo — Manesuja — CuHeanyp; mpu 6o4Ha Kpaka 0o MjaHmapa,
Kamboye u BujemHama): Kao v Kopg, MaKMCTaHCKOr EKOHOMCKOT KOpUAaopa,
rnaBHa ¢oyHKUMja je anBepcnduKaumja npuctyna KnHe MHOMjCKOM OKeaHy,
a/iM 1 jayarbe HeHe eKOHOMCKe capagmbe ca 3emsbama ACEAH-a (China SCIO
2020).

Kpo3 yHanpehere noctojehe nyyke MHGPACTPYKType U U3rpagty HOBUX
NIYKa N MyATUMOZANHUX YBOPULLTA, MOMOPCKA KOMMOHeHTa MNomopcKor nyTa
ceune 21. BeKa Takohe MmMa 33 UW/b CMatbeHe BpPemMeHa MnyToBam-a.
HajsHauajHuja nomopcKa pyTa Kojy je KnHa HajaBuna 2017. roguHe aa he 6utn
aopata y UMM, a kojy Pycuja Beh akTMBHO pa3Buja, jecte CeBepHN MOPCKK NyT
(CMN) (Steki¢ 2021). OBa pyTa ce npoTexe Ay pycke obane ApKTuKa. Ycnen,
rnobanHor 3arpeBara, APKTUUKM MOPCKU 1es, 0TONKO ce 3a NpnbamxkHo 12,5%
namehy 1979. n 2023. rogmHe (NSIDC 2023), WwTo je Herose Boae YNHW/IO CBE
nAoBHUjUM. Bpoj meceun 6e3 neaa norogHUX 3a TpaHcnopT ce nosehao, QoK
npojeKkumje yKasyjy aa he ce ce3oHa HeomeTaHOr NpPo/iasa A40AaTHO NPOAYKUTH
Ca OTNPW/IMKE TPM Mecela Ha NoYeTKy 21. BEKA Ha OKO LIEeCT Meceuy 40 Hherosor
Kpaja (Khon et al. 2009). Pycuja rpagm nyke n BojHe 6a3se AyX uUene pyTe u
pa3Buja mohHy ¢noTy negonomaua (46 negonomaua y nopehery ca 2 y
amepuyKoj GnoTK), 3a Kojy ce oyekyje aa he omoryhutu nnosmaby Tokom uene
rogmHe (Mehdiyeva 2021; The Arctic Institute 2025a; 2025b). Kapa 6yae y
notnyHoctn passujeH, CMIN 61 morao ga cmamu yaasbeHocT 6poackor
caobpahaja namehy Knre n Espone go 40% y nopehemy ca TpagmMUMOHANHOM
pyTom npeko Cyeukor KaHana (Schgyen and Brathen 2011). LLtasuwe, CMIM 6u
MOrao Aa noHyam Pycumju n Knum moryhHoct npuctyna rnobanHnm mopuma 6e3
OC/atbakba Ha TpaaMuUMoHanHa ycka rpna (Kossa 2020). Mehytum, 3a KuHy 6u
noteHuunjanHm Hegoctatak CMI 6Mo y Tome WITO ce y NOTNYHOCTM Hanasu
YHYTap eKCK/ly3MBHe eKOHOMCKe 30He Pycuje, Wwto Pycujmn aaje MOHOMOACKY
KOHTPOANY Hag Tapudama M pPerynatopHMm OKBUPMMA Ay pyTe. N3 oBux
pa3nora, KnHa akTMBHO BOAM HE3ABUCHUjY aPKTUYKY NOJNTUKY ANNAOMATCKUM
aHra*koBarbem ca APYrMM apKTUYKUM 3eM/baMa U PETMOHMMA, Kao LITO Cy
UcnaHa v Mpennana (Buchanan 2024; Kossa 2020).

NcTto Tako, Tpeba HanomeHyTM Aa Pycvja Mma 3a uw/b Aa AOAATHO
ameepcuduKyje CBOje TPrOBMHCKE pyTe Kpo3 capagky ca MpaHom Ha
3ajeAHNYKOM NpPOojeKTy nog Hazmeom MehyHapoaHM TPaHCNOPTHM KOpMAaop
cesep-jyr (MTKCJ). e 3emsbe cy 2025. rogmHe noTnmcane cnopasym o pasBojy
KenesHnyke MHOpPaCTpyKType ca ummbem aa Pycunju obesbepe ampeKktaH
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npuctyn MNepcunjckom 3anuBy. Obe 3emsbe cy ce obasesane Aa UHBECTUPAjy 36
munuvjapam espa (Railfreight 2023). Ocnarbajyhu ce Ha PyCKU NMJIOBHU PEYHM
cmcTem, Kacnumjcko mope 1 NPOoLINpPEHY MPAHCKY *KeNe3HUYKY MPeXy, NAaH je
Aa ce npesBo3 pecypca u3 Cubupa omoryhu antepHaTMBHOM pPyTOM A0
MNepcunjckor 3anmea n UHanje unm gasobe }enesHuuom Ao NMakucraHa, npu yemy
6u ce 3a06bmnnasmnna ycka rpna Koje KoHTponumwe 3anag (EDB 2022; Bayramli
2025; Sukhankin 2024). Pa3zsoj MTKCJ morke Aa ce Tymaum Kao jefiaH o, LUMpuUX
¢daKTOpa Koju je ponpuHeo MHTepecoBary CA/Ll 3a NOANTMYKA AellaBaa Y
MpaHy.® OBaj Kopnaop 61 Morao ga orpaHWYM pervMoHanHu yTuuaj 3anaga v
onakwa Pycuju npuctyn nykama ca tonamm Bogama. Mehytum, Tewko je
YTBPAUTU AMPEKTHY y3pouHocT namehy ctasa CAZl npema UpaHy u MTKCJ.

KuHa je go caga ynoxkmna npeko 1,3 bunnoHa gonapa y pa3soj MHMUMjaTUBE
»lojac n nyT“, n3rpaarby oncexkHe mpexke NyTeBa, XKenesHuua, HaptoBoaa u
racoBofa, Kao M Kabnosa 3a nogsogHu mHTepHeT (Griffith University 2025;
McBride, Berman and Chatzky 2023). 3 HaBeaeHux pa3nora, UMM npeactas/ba
BMLWEANMEH3MOHANHY CTpaTervjy ca UM/bemM javyarba rnobasHe TProBuMHCKe
nosuvuunje KnHe n mweHor npubnukasarba jesrpy rnobanHor KanuTannsma.
Pycuja, ca cBoje cTpaHe, nnaHupa ga Ao 2035. roguHe ynoxun npubamnxkHo 30
Munnjapam gonapa y CMI (Reuters 2022). OBa gBa MmeranpojekTa noacrakna
cy CALO v 3anagHe caBe3HMKe Ja NpensioXe anTepHATMBHE CcTpaTeruje.
HajBaKHWjn je EKOHOMCKKM Kopuaop MHauja-banckm muctok-EBpona (MBUE),
NMOMOPCKU U XKeNe3HNYKM NpojeKaT Koju je b1o HajaB/beH Ha camuTy 120 2023.
rogmMHe. Hberoeu ums/beBu cy yHanpehewe nosesaHocTn usmehy 3anagHe
Espone n UHanje, ckpaherbe BpemeHa (3a 40%) 1 TpoliKkoBa TpaH3uTa (3a 30%)
(RIS 2025), usberaBamse yCcKMX rpnia Koja 61 morna ga byay yrposkeHa og, cTpaHe
MpaHa n Xyta (Opmycku mopeys, 6ab en-MaHae6b) u cTBaparbe antepHaTuse
UMM. MnaHmpaHo je ga npojekat npueBydye o 600 munmjapam ponapa
nHBectnymja (D’Andreo 2025). Oaj Kopuaop 6m nosesao NHaujy ca EBponom
npeko Cayamjcke Apabuje, JopaaHa n Uspaena (Buturac 2025; Rizzi 2024).
[NaBHe »KenesHnYKe Mperke y 3em/bama 3anumea Beh nocToje 1 y npouecy cy
npowupera. KaprKka Koja HegocTaje jecte kenesHuua usmehy JopaaHa m
n3paesncke nyke y Xandu, Koja ce jowl yBek He rpaam 360r noIMTUYKNX CNOPOBa.
Hanme, W3paen ce 3BaHMYHO HWje npuapyxuo npojekty WBUE 36or
PEervMoHaNHMX TeH3Mja nose3aHunx ca patom y Masum (Ghuloom 2025). lonyHa
MBUE-y 6Mo 6u WCTOYHOMEAUTEPAHCKM [acoBOA, LWTO npeacTaB/ba
noteHuunjanHu nnaaH lpuke, M3paena n Kunpa 3a gosohewe mspaenckor

3 Cnoco6HocT MpaHa aa 610KkMpa OpMyCKM MOpeys, Kpo3 Koju Nposasu 27% CBETCKMX 3aaMxa
HadTe 1 22% TeYHor NPUPOAHOT raca, Moria 6u aa uma jow sehu 3Havak (CRS 2025).
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npuobanHor raca y Espony. Typcka antepHaTna McTouHOMegMTEPaHCKOM
racHOM KOpWMAZopPY je NnaH 3a U3rpaatby racoBosa Kojuma 6u ce NpupoaHu rac
TpaHcnopToBao M3 Katapa npeko Typcke u Cupuje oo Espone (Kazanci 2024).
3ajepaHo ca Tekyhum npoLlumperem MHPPACTPYKType 3a NpeHoc azepbejiiaHcKkor
raca (Tedesco 2025), cBe oBe NoTeHLUMja/IHE UHULMjaTUBE OCMULL/bEHE CY TaKO
Ja noTKonajy AOMMHaUMjy pycKor n3so3sa eHepruje y Espony. YnpKkoc Tome,
pervoHasiHa puBaJCTBa Y UCTOYHOM MegutepaHy M Ha BAMCKOM UCTOKY Y
3HATHOj Mepwu OTeXaBajy peanmsaumjy BehnHe oBUX NpojeKkaTa.

Esponcka yHuja (EY) Takohe nocTaje cBe akTMBHMja Yy 1obasHOM
HagMeTakby 3a TProBUHCKe pyTe. Kao ogrosop Ha MHuunjaTtmey ,Mojac u nyt*,
EY je 2021. roanHe noKkpeHyna crparterujy ,[nobanHa Kanuja“ ca uu/bem
ynararsa 400 munvjapau espa y pa3Boj MHPpPACTPYKType Ha rnobanHom Jyry.
[NaBHW NPOjeKTM noBesaHu ca ,[nobanHoM Kanmnjom“ yKibydyjy Kopuaop
JNlobuTo Koju nosesyje obany AHrone ca [lemokpaTckom Penybankom KoHro n
MHOPACTPYKTYPHE NpojeKkTe Koju nosesyjy YKpajuHy u EY (EMEA 2025; EU
Neighbours East 2025). Ha gomahem TepeHy, EY ynaxke y gasmu pasBoj
TpaHceBpONCKe TPaHCMOPTHE MpeXe (MpW Yemy cy NnaHupaHa ynarakba
nsmehy 2021. n 2027. roamHe nsHocuna 25,8 munauvjapam espa), ca UN/beM
yHanpehera XKenesHUYKMX MPEXKa, Koje cy naaHuMpaHe ga 6yay ocHoBa
eKonowKor TepeTHor caobpahaja (EC 2025; 2026). Ucto Tako, EY paau Ha
anBepcndUKaLMjm CBOjUX TPrOBMHCKMX CMOPA3yMma ca permoHnmMa 1 3eM/bama
Kao wto cy MHamnja, 6ok Mepkocyp, Ayctpanuja 1 JyrouctouHa Asuja, Kako 6m
61na He3aBMCHM]ja Of KMHECKMX 1 amepuukmx pyTa (WTO Center 2026), nok
MCTOBPEMEHO MOOLUTPaBa KOHTPO/Ae Hag OGUTHUM eBPOMCKMM NyKama, y3
yBohere CTpoKer HaA3opa CTpaHuX MHBecTuuMja (Sapio 2025).

Jow jegaH noTeHUMjanHM 3aNagHN NPOjEKAT KOjU joLL HMje OCMULLIJBEH, TEXKMN
[ Ha Kpajy byae KOHKypeHTaH pyckom pa3sojy CeBepHomopcKor nyTta. OBa pyTa
nponasmna bu Kpo3 CeseposanagHu Nponas, ogHocHo og CAL npeko KaHaackor
aPKTUYKOT apxunenara, npeko ApKTuKa Ka Esponu. Kao v kog CesepHomopcKor
nyTa, Herosa NA0BHOCT ce nobosbliasa ycnes rnobanHor 3arpesarba. Mnak, 3a
pa3nuky og CeBepHOMOPCKOr nyTa, noteHuujanHa pyta CeseposanagHor
nponasa cyoyaBa ce ca Behum npupogHUM, UHOPACTPYKTYPHUM U
reonoMTUYKMM n3asosmma. MNpe ceera, nnosuaba Kpo3 KaHagcku apKTUYKK
apxunenar je 3HaTHO TeXa Hero Ay pycke obane Apktuka (Humpert and
Raspotnik 2012). Takohe, KaHaaa jow yBeK HWje peann3oBasa pas3sBoj K/byyHe
NMHPPACTPYKTYpe Kako 61 omoryhmna KOH3UCTEHTAH U BEIMKM TPAHCNOPT KPOo3
Kopuaop (Sheehan et al. 2021). Ucto Tako, nocToje ctasnHe TeH3uje nsmehy CAL
1 KaHaze y Be3u ca jypucamKumjom Hag, oBom pyTom. Tako, Aok KaHaza TBpam
[a ce Nponas Hana3un y keHUm TepuTopujanHum sogama, CALl tepae aa bu ra
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Tpebano TpeTMpaTh Kao mehyHapoaHM Mopey3 OTBOPEH 3a robanHy naosmaby
(Schlanger 2022). MpoBokaTtusHe u3jase [oHanaa Tpamna Koje cyrepuily aa 6u
KaHaga jegHor gaHa morna ga noctaHe 51. aprkasa CAZ (Yousif 2026), morne
61 [a ce Tymaye Kao AeNMMUYHO OfpakaBakbe OBWMX Hecnarakba OKO
jypucamnKkumje, nako 3a To HeAoCTajy KOHayHM AoKasn. Ha camyaH HauuH,
M3PaXKeHO WHTEPECOBarb€ HEroBe aaMUMHUCTPauuje 3a obesbehuBarbe
KOHTpoOne Hag lpeHNaHAOM MOMKe Aa YKarke Ha byayhe cTpaTellke MHMumMjaTMBe
3a nobosblarbe nosunumje CAL y permoHy Apktuka (Carafano 2025). Kako
APKTMYKM Nled, HacTaB/ba 4a ce Tonu, Beha eKkcnnoaTtaunja pecypca nocrajahe
CBe M3BOA/bMBMjA, @ apPKTUYKe nnosBuabeHe pyTe noctahe eKOHOMCKM
ucnnatusmje. Y npegeny y kojem Pycuja uma npmbnaunkHo 53% obane ApKTUKa,
a CALl npnbnnkHo 4% (1.706 Km apkTUUKe obane) (The Arctic Institute 2025a;
2025b), cTMULatbe AMPEKTHE UM UHAUPEKTHE KOHTpOose Hag MpeHnaHaom y
3HATHOj Mepwn bu nosehano amepuyKy Npojexkumjy Mohn y permoHy.

3aK/byyaK

[NaBHO UCTPAXKMBAYKO NMUTakbe OBOr Paja OAHOCK CE€ HA HAuMH Ha Koju
6opba 3a KOHTPOAY Haf eBPOA3MjCKMM TPrOBMHCKMM NyTeBMMa Yy 21. BEKY
ofpaxaBa CTPYKTYPHM 3HA4aj] TPrOBMHCKMX MyTeBa 3a pPenpoayKkuujy
ApYyLTBEHO-eKOHOMCKe Mohu, y3 GOoKyC Ha nosnymoHmpare KnuHe n Pycuje y
O4HOCY Ha TPaAMLMOHANHE TanaCoKpaTCKe LeHTpanHe apxase npegsoheHe
CA/Ll. AHanun3a je NoKasasa Aa TProBMHCKM NYTEBM HUCY CaMO KaHanu TPrOBUHE,
Beh Temes/bHM acneKT AprKaBHe ApYyLITBEHO-eKOHOMCKe Mohu. ToKkom yMTaBe
UCTOpUje, KOHTPONA Hag CTPATELIKUM TProBMHCKMM NyTEBMMA NPeacTaB/bana
je ocHoBe MohM NPETKaNUTAINCTUUYKMX MMMEPUja U HEOMNXOAHA OKOCHMLA 33
penpoayKumjy LeHTpaAHEe NO3MuUnje Yy CBETCKOM KanuUTa/IMCTUUYKOM CUCTEMY.
[OK ce y NpeTKanuTaiuCTUYKUM BpeMeHuma ApKaBHa Moh 3acHuBana Ha
onopesunBakby TPrOBUHE, Y KanuUTaNM3my Ce OHa BULUE TEME/bU Ha KOHTPOAU
TProBMHe 0, CTPaHe LUEeHTPaNHMX ApXKaBa, WTo omoryhasa HejeaHaKy pasmeHy.
Mnak, n y NpeTKannTtaancTUYKoj U y KanuTanmMCTUYKOj epu, MOKa3ano ce ga cy
TPrOBMHCKM MNYyTEBU O, K/by4HOr 3Hayaja 3a aKymynauujy u ogprkasarbe
OpaBHe ApyLITBEHO-EKOHOMCKe Mohu.

MouyeTkom 21. Beka, y poba HectabuaHe MyNTUMNONAPHOCTU M
PeCTPYKTypUCarba KanuTaan3ma, YUHWIO Ce Aa Cy TPFOBMHCKE pyTe jowl BULLe
[obune Ha 3Hauajy y norneay npojekumje mohu. MHnuujatmea ,MNojac 1 nyt",
CeBepHOMOpCKa pyTa, Kopuaop UHauja-banckm nctok-Espona n MobanHa kanuja,
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HUCY camo rpaheBUHCKKN NPojeKTH, Beh ce Mory TYMaumuTh Kao MHCTPYMEHTU Y
TaKMUYeHy BEMKUX cuna 3a rmobanHy gomuHaumjy. KuHa u Pycmja mumajy
TeHgeHuMjy pa Oyay akTMBHMje Yy pPa3BOjy TPrOBMHCKMX MPEXKA, Hero
TPaAMUMOHANHE UEeHTpasHe aprkase. To ce AeMMUYHO MOXKe 06jacHUTU
UMHEHULIOM A3 KNACUYHE LieHTpasIHE ApXKaBe, Kao TaslaCoKpaTCcKe cune, n fasbe
OAP¥aBajy 3Ha4YajHy BOjHY, 2 CAMMM TUM U KOMepPLMjaaHY KOHTPONY HaJ, CBETCKUM
MOPMMA, LUTO Ce MOXKe A0AATHO Y4BPCTUTU KPO3 NpojeKTe Kao wro je MBUE.

[€0EKOHOMCKO W reono/IMTUYKO HaZaMeTatbe OKO TProBMHCKMX NyTeBa
ofparkaBa GAYMAHO CTakbe U PECTPYKTypUCakba rMobanHor KanuTaancTuykor
cuctema y Kojem 61 HOBM aKTEpPU MOMK Aa@ MMajy LAHCY Aa NOCTaHy rNaBHe
Apkase. OBO 6U cyrepmcano aa pecTpyKTypucare eBpoasmjcke TProBUHCKE
MpeXKe NpeAcTaB/ba HELITO BULLE O HaZorpagHe MHbpacTpyKType. Moske ce
TYMauuTM Kao TUXO HagMmeTakbe OKo 06/11Ka rnobasHe pacnogene mohu n camor
rnobanHor nopeTtka. OBO TUXO HagMeTake 3a KOHTPOAY Hag, TProBUHCKUM
nyTeBMMA MOMKe [a A0Bee A0 NOAUTUYKMX TeH3Mja n3mehy AprKaBa, a y HEKUm
C/lyyajeBMMa M 40 NOCPEAHUYKUX pPaToBa WM OpYXKaHUX cykoba usmehy
rnobasHMX U PermoHanHux cuna. Y HapeaHUMM JeleHWjama, NpomeHe y
TEXHO/IOLLKOj M KIMMATCKOj AMHAMMLM, 33je4HO Ca YNOPHUM reonoUTUYKUM
puBanuteTma, morne 6u ga npoaybe HagmeTarbe y BE3U Ca CTPATELIKUM
TPrOBMHCKMM KOPUAOPMMA W AOAATHO [ecTabunusyjy CBETCKM CcUCTEM.
feoekoHOMMja MONMK, KAO OKBMP KOjU CE KOPUCTU Y OBOM pagy, Hyau YBPCTY
OCHOBY 3a A,a/by aHa/IN3y OBE AMHAMMUKeE.

The implementation of this research was financially supported by the Ministry
of Science, Technological Development, and Innovation of the Republic of
Serbia as part of the funding for scientific research at the University of
Belgrade — Faculty of Philosophy (contract number 451-03-137/2025-
03/200163).
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The discipline of international relations has chronically suffered in recent
decades from intellectually irrelevant undertakings, for at least two reasons.
First, we live in an era of academic excessive publication, frequently aided by
artificial intelligence tools, in which structural incentives exist to obscure what
is written. The sole motive behind much scholarly production is the pursuit of
academic points and titles, without any intention of producing a measurable
social contribution. The quantity and speed with which conclusions are reached
lead to a devaluation of argumentation, of which even the authors themselves
are often aware, anticipating that hardly anyone will read their work, and being
grateful for it. Second, theoretical segregation and pedantry lead to a situation
in which one “cannot see the wood for the trees”, even in cases where authors
aspire to demonstrate their relevance beyond the confines of the “ivory tower”.
Although preoccupation with conceptual nuance may occasionally yield genuine
intellectual breakthroughs, not every concept merits such a degree of scholarly
attention. Consequently, engagement with socially insignificant ideas can lead,
and in reality does lead, to the atrophy of entire disciplines’ subject matter.?
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2 At one point, influential scholars observed that international relations risked becoming a
“failed intellectual project” should it entirely neglect holistic approaches (Buzan and Little
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It is therefore both a pleasure and a rarity when readers encounter a work
that is at once authentically theoretical, biographical, and pedagogical in its
intent. Kissinger: Lessons for subjects and rulers, authored by Dragan Zivojinovi¢
(2026), stands in sharp contrast to the prevailing character and shortcomings of
the discipline, and of social sciences more broadly. Published by Arhipelag and
the University of Belgrade — Faculty of Political Science, the book accomplishes
a genuinely demanding task: through the biography of a single statesman, it
distills a concise paradigm of international relations capable of illuminating the
dynamics of contemporary great-power competition. The book is driven by the
author’s genuine desire to reach the widest possible audience of those
interested in the interpretation of international politics, as well as those
concerned with understanding the political more generally. On top of this, the
author conveys his conclusions in an accessible and engaging style, behind which
lies an extraordinarily complex and long-developed system of thought.
Regardless of how quickly or slowly the book was actually written, it is marked
by slow thinking, in the most positive sense of deliberateness and gradualness,
concealing the author’s evident desire to distill observations that had been
accumulating for decades.

The manuscript, spanning 516 pages, is organized around the idea of seasons,
with clear markers indicating the events that enabled the transition from one
stage to another. Henry Kissinger’s longevity allowed these seasons (spring,
summer, autumn, and winter) to span an extraordinarily long time, given that the
once highest-ranking yet throughout his life controversial American diplomat,
died at the age of 101. In the first part, Spring, Zivojinovié follows Kissinger from
his birth in Flrth, Germany, through his exile in the United States, his return to
his native country following the Normandy landings, his subsequent studies at
Harvard, his doctorate, and the building of a global network of contacts through
his direction of the International Seminar, a summer school at the most
prestigious American institution of higher education. Among these contacts, we
learn, were the former Yugoslav diplomat Zivorad Kovacevi¢, as well as Franjo
Tudman, the first president of Croatia. Spring is the period in which Kissinger
achieves prominence within American political circles and gains his patron, former
U.S. Vice President Nelson Rockefeller. The subtitles of the Spring section clearly

2001). Subsequently, it was argued that the discipline was approaching its end due to its
inability to offer “multidimensional analysis of complex phenomena” (Dunne, Hansen, and
Wight 2013). Finally, concerns were raised that international relations would be left
altogether without a “big idea”, perpetually borrowing theoretical foundations from other
social sciences (Rosenberg 2016).
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reveal the author’s intention to show us how (not) to do certain things: thus we
learn, for instance, how (not) to be a good professor or international relations
theorist, how (not) to keep one’s own vanity in check, but also how to discover a
talent for people and to fathom the human soul. In short, Zivojinovi¢ instructs us
in how to become a socially engaged actor without losing oneself. The author
conveys these lessons through his analysis of the life of one of the foremost
strategists of the twentieth century, but with an evident and abundant dose of
self-reflection, without which it is impossible to interpret the lives of others.

Summer constitutes by far the most expansive section of the volume, as it is
devoted to the period of Henry Kissinger’s tenure in power. First as National
Security Advisor and subsequently as Secretary of State under Richard Nixon
and Gerald Ford, Kissinger occupied positions from which he exercised
extraordinary influence. It is here that the reader comes to appreciate how
profoundly Kissinger’s influence within both administrations exceeded the
formal boundaries of his institutional positions, and how, from an
unconventional vantage point, he managed to become simultaneously a global
diplomatic superstar, a pop culture icon and one of the most widely reviled
figures of the contemporary era. His diplomatic achievements, among them the
first détente between the United States and the Soviet Union, the opening of
relations with China, and the successful management of the Washington—
Moscow—Beijing triangle, are weighed against the concealment of carpet-
bombing campaigns in Cambodia, the bombardment of Laos, and complicity in
atrocities in Cyprus, Angola, Bangladesh, Chile, and Argentina. Zivojinovi¢
renders a nuanced verdict: Kissinger’s pursuit of great-power rapprochement
may well have contributed to the prevention of a wider global conflict, yet the
management of great-power relations inevitably entailed a degree of
indifference toward smaller states. It is from this indifference that both the moral
ambiguity of Kissinger’s legacy and the global criticism his name continues to
attract most directly derive. Here too, Zivojinovi¢ seizes the pedagogical
opportunity to instruct the reader in the nature of grand strategy, which Kissinger
himself conceived as a combination of science and art, as well as in the craft of
negotiation and the conceptual origins of diplomatic instruments still in use
today, among them the practice of shuttle diplomacy. Drawing further on
Kissinger’s example, the author addresses the question of how to select capable
individuals, and how not to cultivate relations with the academic world, and
how, at times, to manage them, and how to endure, and on occasion to direct,
those who hold ultimate decision-making authority. The volume also devotes a
dedicated subsection to the question of the relative significance (or
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insignificance) of relations between the United States and Yugoslavia during the
Kissinger era.

Autumn and Winter together constitute a synthesis of Kissinger’s life
following the conclusion of his formal public duties. Here again we learn that
Kissinger was the “original” political consultant, who left this world an extremely
wealthy man. We also learn that his informal power remained unusually great
throughout, whether through the continued access to his former associates,
such as Brent Scowcroft, later National Security Advisor under George H. W.
Bush, or through direct contacts with and advice given to presidents, most visibly
to George W. Bush. Here too, Zivojinovi¢ once again discusses the world order
through Kissinger’s perspective, emphasizing the role of legitimacy and great-
power relations as the two primary institutions of international society, in the
language of the English School of international relations, without which
Kissinger’s “realistic idealism” would be unthinkable. Here we also find passages
on Henry’s preoccupation with technology: at one time with the consequences
of nuclear technologies, and toward the end of his life with the consequences
of the growing role of artificial intelligence in all spheres of life. Alongside advice
on “how to live to be a hundred”, we are also given a condensed list of
“Kissinger’s commandments” and recommendations for further reading.

One occasionally encounters a claim that a given work “has everything”,
however that “everything” may be defined from various perspectives. If we can
imagine that “everything” as an unattainable ideal, then Zivojinovi¢, with this
work, at least from the perspective of attentive students of politics, approaches
the ideal as few others have. Kissinger: Lessons for Subjects and Rulers is
simultaneously a biography of a statesman who left a profound mark on the
politics of the latter half of the twentieth century, a revival of the concept of
grand strategy through the example of such a figure’s conduct, a definition of
the key concepts and dimensions of power in international relations, and, most
importantly, a condensed book of lessons for students of international relations,
as well as for those who (certainly mistakenly) believe they understand (the
ultimately unfathomable) international relations and politics. The book is full of
life and erudition, and, in Gramscian terms, combines an occasional pessimism
of the intellect with a great optimism of the will. The author’s messages are not
tedious academic theorizing, but lessons on how one ought to learn, research,
live, and practice politics, and on how to build the character that is a
precondition for being a great statesman or any public actor. At the same time,
the book is a testament to the persona and work of Dragan Zivojinovi¢ himself,
far more than to Kissinger’s. And it is a testament familiar to more than twenty-
five generations of students at the Faculty of Political Science, University of
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Belgrade. Like the book itself, Zivojinovi¢ is marked by a formidable, at times
pessimistic, intellect, but also by an enormous optimism of the will and an
inexhaustible wealth of inspiration and knowledge for all those who have even
briefly encountered that institution. One might say that this book finally
formalizes one further fact: Dragan Zivojinovi¢ is not merely a part of the
academic study of international relations in Serbia, rather, to a great extent,
international relations in Serbia is Dragan Zivojinovic.
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ce HanMCaHo 3aTallka. JeaMHM MOTUB cTBapama Hajuewhe byae jyprasa 3a
HayyHum 6ogoBMMa WM TUTyNama, 6e3 Hamepe Kpeuparba Mep/buMBOrT
ApywTBeHOr AonpuHoca. KBaHTUTET 1 6p3nHa AOHOLWEHA 3aK/byvaKa A0BOAM
0o nojedpturberba aprymeHTaumja, Yera yriiaBHom 61Bajy CBECHU U ayTOPU Koju
yHanpes, 3Hajy ga tMX0oBa Aena rotoBo HMKO Hehe untatn — n Ha Tome cy
3axBa/siHu. [lpyro, Teopujcka cerperaumja u CMUTHUYABOCT BOAE CTakby rae ce ,He
BMAM WWYMa 04 APBETA", YaK HM Y CNlyYajeBMMa Kaa ayTopu Mmajy ambuumje aa
CBOjy peneBaHTHOCT M3BeAy M3BaH OKBUPA ,Ky/ie o4, cIoHOoBaYve”, Konnko rog,
onTepeheHOCT KOHLENTYaIHMM H1jaHCaMa MOXKe LOBECTM U 0 YMHUX Npoboja,
HUWje CBaKM KOHLENT BpeaaH TONMKE NaxKhe UCTpaxkmBayva. 3ato, 6aB/bere
OPYWTBEHO HEBUTHUM Magjama MorKe A0BECTU — U Y CTBapHOCTU A0BOAM — A0
npeameTHe aTpoduje YNTaBUX AUCLUNAMHA.

! HayuHu capagHuk, YHuBep3uTeT y beorpagy — PaKynTeT NOAMTUYKMX HayKa, Beorpaga, Cpbuja.
E-nowrTa: milos.vukelic@fpn.bg.ac.rs, ORCID: https://orcid.org/0000-0002-0014-4122.

2 Y je;HOM TPEHYTKY, yTULajHN ayTOpK KOHCTATOBa U Cy 4a 61 MehyHapoAHW O4HOCH MO
npeAcTaB/baTu ,,NPONaanN UHTENEKTYaIHU NpojeKaT” YKOAMKO Y NOTNYHOCTU 3anocTaBe
xonuctnuke npuctyne (Buzan and Little 2001). MoTom je nsHeTa TBpAHba 4a Ce ANCUMNIMHA
npubaunkasa cBom Kpajy 36or HemoryhHOCTM Aa NOHYAM , BULEAUMEH3NOHAHY aHan3y
KomMnnekcHmx ¢peHomeHa” (Dunne, Hansen, and Wight 2013). KoHayHO, nojaBuna ce cymma
na he mehyHapogHu ogHocK y NOTNyHOCTK ocTaTh 6e3 ,Benuke naeje”, Te aa he mnx
HEenpecTaHo N03ajM/bMBATU 04 APYIUX APYLWTBEHUX HayKa (Rosenberg 2016).
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Crora je NCToBpEeMEHO 1 3340BO/LCTBO M PETKOCT KaAa Ce YNTAOLLM CYCPETHY
Ca Oenom Koje je no CBOjoj Hamepu UCTOBPEMEHO AYTEHTUYHO TEOPMWjCKO,
6uorpadcko 1 negarowko. KucuHyep: noyke 3a NoOaHUKe u enadape, aytopa
[NparaHa *Kusojurosuha (Zivojinovi¢ 2026), npeacTaB/ba U3pasUT KOHTpaCT
npeosnahyjyhem KapakTtepy v HegocTaumMma gucumnavHe mehyHapoaHux
OAHOCA, aNu N APYLITBEHUX HayKa Yy Wwmpem cmucay. Y nsgamy Apxmnenara u
dakynTeTa NONTUUKNX HayKa YHMBep3uTeTa y beorpaay, oBa Kkura octeapyje
3aMCcTa 3axXTeBaH NOAyXBaT: KPO3 buorpadujy jeaHor apaBHMKa OHa M3aBaja
CarkeTy napaanrmy mehyHapoaHMX ogHoca CNocobHy Aa OCBETAN ANHAMUKY
CaBpeMeHOr HagMeTarba BEANKUX cuna. Kieury nokpehe nckpeHa xesba aytopa
Aa Aonpe Ao WTo wupe nybanke 3anHTepecoBaHe 3a Tymadyere mehyHapogHe
NONUTUKE, KA0 U A0 OHMX KOjU HACTOje Aa pasymejy NoAUTMYKO yonuwTe. [ospx
TOra, ayTop CBOje 3aK/byyKe N3HOCU NPUCTYMAYHUM U 3aHUM/BUBUM CTUIOM, N33
Kojer CTOju U3y3eTHO C/IOXEH 1 Ayro 0banKoBaH MMCAOHK cucTem. bes 063upa
Ha TO KOJ/IMKO je BP30 M/IM COPO KkbMra 3anpaBo HacTajana, OHa HocKu obenexje
CNopor MULW/bEHA, Y HAjNO3UTUBHUjEM CMUCAY NPOMULL/BEHOCTU U
NOCTYMNHOCTU, CKpUBajyhn ounrnegHy ayTopoBy TeXHY Aa yobanum n caxkme
YyBMAE KOju CY Ce TaNOXKM/IM TOKOM BULLE AeLEHMU]a.

Pykonuc je y cBojux 516 cTpaHuULa OpraHUM30BaH KPo3 uaejy rogmiltbmnx
0064, y3 jacHe Ha3HaKe o gorahajuma Koju cy omoryhmunum npenasak 13 jegHor
cTamba y apyro. [lyroseyHoct XeHpuja KucuHuepa (Henry Kissinger) omoryhuna
je v pa Ta rognwa foba — nponehe, neTo, jeceH 1 3uma — Tpajy M3BaHpPeaHO
ayro, byayhn pa je HekagawrW HajBULWIE PaAHIMPaAHW, anuM M YMTaB BeK
KOHTPOBEP3HM amMepuykM gunaomarta, npemuuHyo y 101. rognHu. Y npBoj
uennHu, ogHocHo [lponehy, MusojuHosuh npatm KncuHuepa on Herosor
pohema y ®Pupty, y Hemaukoj, npeko nsbernnwtea y CALl, noBpaTka y poaHy
3eMJ/by HaKOH UCKpLaBarba Y HopmaHanju, notom cTyampatsa Ha Xapeapay, Te
KacHujer AOKTopMpama U nsrpagte rmobanHe mperke KoHTakaTa Boherem
MehyHapogHOr cemuHapa, NeThe LWKO/e Ha HajNPecTUXKHWMjOj amMepUdKoj
BMCOKOLLKOJICKO] MHCTUTYLMjU. Mehy oBMM KOHTaKTUMa, casHahemo, 6unu cy n
HeKaZallkbM jyrocIoBEHCKM gunnomaTta, Kusopag Kosavesuh, ann n npsu
npeaceaHuK otuensbeHe XpeaTtcke, Pparbo TyhmaH. MNMponehe je nepuog Kaga
KucnHyep nocrtaje cnasaH y noamtuykum kKpyroeuma CAL, anm v Kapa
npuaobuja ceor meueHy, HeKagawwer notnpeacegHuka CAL, HencoHa
Pokdenepa (Nelson Rockefeller). MogHacnoswu Mponeha nokasyjy jacHy Hamepy
ayTopa Aa HaM YKarKe Ha HauMH M NyT KaKo (He) YYMHMUTKU HewTo: na TaKo
ca3HajeMo KaKo Hnp. (He) 6utu pobap npodecop uAM TeopeTuyap
mehyHapogHMX o4HOCa, Kako (He) oby3aaTh CONCTBEHY CyjeTy, ann M Kako
OTKPMUTW TaNEHT 3a JbyAe M CNO3HATM JbyACKe aywe. YKpaTKo, *uBojuHosmh Hac
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ynyhyje Kako NocTaTv APYyLITBEHO aHMAXKOBAHU AENATHUK, a He U3rybuTu cebe.
YnyTcTBa 1 NOpPyKe NPOMMULL/bEHE CY KPO3 aHa/IM3Y XKMBOTA jeaHor og, Behux
ctpatera 20. BeKa, anu y3 ounrneaHy n obunny gosy camopednekcuje, 6e3 koje
je n Hemoryhe TymaunTn Tyhe KuorTe.

Jlemo npeacTaB/ba AaneKko HajobumHMjM geo Kroure, byayhu pa je
nocseheHo nepuoay y Kojem ce XeHpu KucmHyep Hanasno Ha Baactu. Hajnpe
Kao CaBETHMK 3a HauMOHaNHy 6e36e4HOCT, @ MOTOM Kao ApKaBHM CeKpeTap y
agMMHUCTPaumjama Puyapga HukcoHa (Richard Nixon) u Llepanga ®opaa
(Gerald Ford), KnucuHuep je obasmao dpyHKUMje Koje cy my omoryhasane ga
OCTBapyje n3BaHpesaH yTnuaj. Ynpaso oBAe YMTanal, 40133 40 pasyMeBamba
KoAMKoO je KncnHyepos yTnuaj y obe agMMHUCTPaLmje npeBa3unasno popmanHe
rPaHULLE HEroBMX WHCTUTYUMOHANHUX OYHKLUMja M KaKo je, U3 jegHe
HEKOHBEHLMOHaNHe Mo3uuMje, ycrneo Aa MCTOBPEeMeHO nocTaHe rnobanHa
OMMJIOMATCKa cynep3Besga, MKOHa MonyiapHe KyaType u jegHa o4, Hajlumpe
OMpPaXKEHMX IMYHOCTM caBpemeHor aoba. Hberosa gunaomatcka gocturHyha,
mehy Kojuma ce m3aBajajy npBo paspobsbe getaHta mamehy CjeanmbeHuUx
Amepunukux Opxasa n Cosjetckor Casesa, oTBapatbe ogHOCa ca KnHom u
YCMELWHO ynpasB/batbe TPoyriom BawnHrrton—MockBa—TleKuHr, ogmepaBsajy ce
Hacnpam npUKpuMBakba Kamnarba Tenux-bombappoBartba y Kambouw,
6ombapaoBarba Jlaoca 1 caydecHMLTBA Y 3/104MHMMA NoYMHbEeHUM Ha Kunpy, y
AHronu, baHrnagewy, Yvuney n ApreHTHWU. mnBojuHosmnh AOHOCK HMjAHCKMpPaAH
cya: KMCcMHPepoBOo HacTojakbe Aa NocTurHe npubnukaBarbe BENIMKUX CuUna
MOII0 je AONPUHETU CrpeYaBamby WKNPEr robanHor cykoba, anu je ynpas/barbe
ogHocMMa mel)y BeAMKMM cuiaMa HeusberKHO noAapasymeBano M3BecTaH
CTeNeH paBHOAYWHOCTM MNpema MartbMM JgprKaBama. YnpaBo M3 Te
paBHOAYLWHOCTU HajHenocpeaHuje npomsnase n mopaaHa ambmuBaneHTHoCT
KucunHyeposor Hacneha n rnobanHe KpUTUKE Koje HheroBo MMe HacTas/ba Aa
nsasmea. N osage MnBojuHOBUH KOPMUCTM MeaarowKy NPUIMKY Aa Yntaoua
noAy4u NpuUpoay BennKe cTpaterunje, Kojy je cam KncmHLiep cxBatao Kao Cnoj
HayKe U YMETHOCTU, Kao W BELUTMHM NpPerosaparba U KOHUENTYaIHUM U3BOPUMA
OMNNOMATCKUX MHCTPYMEHaTa Koju Ccy M JaHac y ynotpebu, mehy Kojuma ce
Hanasu M nNpakca wata gunaomatunje. Ocnamajyhm ce gasme Ha KucuHyepos
npumep, ayTop ce 6aBu NUTabeM Kako oaabpaTn cnocobHe nojeanHLe, Kako
(He) HeroBaTK, a NOHEKaA 1 ynpaB/baT, OAHOCMMA Ca aKa4eMCKMM CBETOM, Te
KaKo OMNCTaTu y3 OHe Koju noceayjy Kpajtby moh ognyymBarba, a NoOBPEMEHO NX
n ycmepaBaTu. Krbura Takohe nocsehyje 3acebaH ogesbak Nnutakby penatmeHoOr
3Hauyaja (nnm 6esHavajHocTn) oaHoca nsmehy CjeamrbeHnx AMepuykux Jp»asa
n Jyrocnasuje Tokom KncuHiepose epe.



MP 2, 2026 (pp. 557-566) 565

JeceH v 3uma caxnmajy KNCMHILIEPOBKMBOT HAKOH POPMANHUX APrKABHUX
dyHKumja. OBae oneT casHajeMo Aa je XeHpU ,,0pUrMHANHU NOAUTUYKM
KOHCY/ITaHT, KOjU je OBaj CBET 1 HanyCTMOo Kao 13y3eTHo borat yosek. Ca3Hajemo
n Aa je rberosa HepopmanHa moh cee Bpeme 6mna HeyobuyajeHo BEMKa, LUTO
KpPO3 AOCTYMHOCT My HEroBMX HeKaZallhtbWX CapafHMKa, a KaCHUjUX HNp.
CaBeTHMKa 3a HauuoHasHy 6e3beagHoOCT Yy agMUHUCTPaumMju bywa Crapwujer
(George H. W. Bush), BpeHTa CkoyKpodTa (Brent Scowcroft), LiTo Kpo3 AUpeEKTHE
KOHTaKTe M caBeTe npeaceaHUUMMa, Koje je KnucuHuep uspalwHo agasao, a
Hajsua/bmeunje bywy Mnahem (George W. Bush). *neojuHosuh 1 oBae jow
jeAHOM pacnpaB/ba O CBETCKOM MOPETKY Kpo3 KMCUHLIEpOBY MepCneKkTusy,
Harnawasajyhu ynory nermtummnteTa M ogHOCa BEMKUX CUIA Kao OBE, je3MKOM
EHrnecke Wwkone mehyHapogHMx ogHoca, NpUMapHe MHCTUTYUMje mehyHapoaHor
ApywTea 6e3 Kojux je KUCUHLIepoB ,peanncTuyHm naeannsam” HesaMmncmB.
OBae HannasmMmo U Ha 3anmnce 0 XeHpUjeBoj NPeoKynaunju TeXHOOrMjama:
HeKaga 6asehu ce nocnegnuama HyKneapHUX TEXHONOTM]a, @ Mpes Kpaj *KMBoTa
6asehun ce nocnegmuama cee Behe ynore BewTayke UHTEAUTEHUNjE Y CBUM
chepama Kueota. Nopes caBeTa ,,Kako A0KUBETM CTOTY", fobnjamo n caxkeTty
ancty ,,KUCHHLIepoBKuX 3anoBecTn” 1 NpenopyKe 3a Aa/ba YnTakba.

MoBpeMeHO MOXKeMo Havhu Ha KOHCTaTauMjy Kako HEKO Aeno ,uma cee”,
KaKo rog, 1o ,CBe“ M3 pasnumMTux Bu3lypa moxe butn gedpuHucaHo. Ako
MOXeMo TO ,,cBe" 4@ 3aMUCIMMO Kao HEeAOCTUXKaH naean, XnsojuHosuh osum
LeN10M, MaKap 13 NepCrneKTMBE NaxK/bUBUX CTYAEHATA NOJNTUKE, NPUIa3nm TOM
naeany Kao peTko Ko. KucuHyep: noyke 3a noOaHuKe U 871a0ape, UICTOBPEMEHO
je n buorpaduja gpxKaBHMKA KOjU je OCTaBMO BEIMKM Tpar HA NOAUTUKY apyre
nosiosuHe 20. BEKa, N 0XKMB/baBakbe KOHLENTa Be/InKe cTpaTervje Kpos npumep
OeNnoBakba jeaHOr TaKBOr KapaKkTepa, U AeduHuncarbe KbyYHUX KoHLenaTa u
aumeHsunja mohu y mehyHapoaHUM OAHOCMMA, U HajBaXKHUje, CaXKeTa Krbura
noyke CTyAeHTMMA mehyHapoaHMX Of4HOCA, a/lM U OHMMA KOju (3acurypHO
norpeLuHo) Bepyjy Aa (Hegokyumse) mehyHapoaHe ogHoOCe U NOAUTUKY NO3HAjY.
Kroura je nyHa uBOTa, epyamumje, n rpamimnjeBCcKM pevyeHo, NnoBpemeHor
necMMmM3mMa UHTENEKTa, a/in BEIMKOT ONTUMMU3Ma BOsbe. MopyKe ayTopa HUcy
CYyBOMapHO akaAemcko pasriabare, Beh noyke Kako 6u Tpebano yuuty,
WCTPAXKMBATK, }KUBETU U yNPaXKHbaBaTu NOJIUTUKY, aJIN U TPAANTUN KapaKTep,
LUTO je NpeayCcnoB BEMKOT APXKABHUKA MM B0 KOT jaBHOT AenaTHUKa. Kibura
je, yjeaHo, nckas nnka u gena [paraHa *KusojuHosuha, mHOro suwe Hero
KucuHyepa. U 1o nckas ¢ Kojum je ynosHaTo npeko 25 reHepaumja ctyaeHaTta
dakynTeTa NOAUTUYKUX HayKa YHuBep3uTeTa y beorpagy. Kao un Kmury,
*usojuHosuha obenerkasa rpaHAMO3HM, NOBPEMEHO NECUMUCTUYHU UHTENEKT,
a/In OrPOMaH ONTUMM3aM BO/be U HeNpecyLLHa pU3HMLA MHCNMpaumje 1 3Hakba
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CBMMA OHMMA KOjU CYy Ce MaKap M HAKPaTKO ,,0KP3HYAN" O TY UHCTUTYUM]Y.
Morno 6u ce pehu ga oBa KkbUra KoHa4yHo U dopmanmayje jow jeaHy cTBap:
OparaH KusojuHosmh HMje camo Aeo akaaeMCKor nsydaBarba mehyHapoaHux
oaHoca y Cpbujn, Beh cy mehyHapoaHu ogHocn y Cpbuju y Bennkoj mepu
OparaH *KnsojuHoswuh.
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by authors, Editor-in-Chief will examine whether the reviews are objective and high in
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academic standard. If there is any doubt regarding the objectivity of the reviewers or
quality of the reviews, Editor-in-Chief will assign additional reviewers.

DEALING WITH UNETHICAL BEHAVIOUR

The Editor-in-Chief of International Problems/Medunarodni problemi has a duty to
initiate adequate procedure when she/he has a reasonable doubt or determines that a
breach of ethical standards has occurred —in published articles or submitted manuscripts.
Anyone may inform the Editor-in-Chief at any time of suspected unethical behaviour by
giving the necessary evidence.

The Editor-in-Chief in cooperation with the Editorial Board will decide on starting an
investigation aimed at examining the reported information and evidences. During an
investigation, any evidence should be treated as strictly confidential and only made
available to those strictly involved in investigating procedure. The authors suspected of
misconduct will always be given the chance to respond to any evidences brought up against
them and to present their arguments.

The Editor-in-Chief in cooperation with the Editorial Board — and, if necessary, with a
group of experts — concludes the investigation by making decision whether a breach of
ethical standards has occurred or has not. In the case of determined breach of ethical
standards, it will be classified as either minor or serious. Serious breaches of ethical
standards are plagiarism, false authorship, misreported or falsified data or fabricated or
falsified research results, and substantial text recycling (over 50% of a manuscript/article
body text).

Along with the rejection of manuscript or retraction of published article from the
journal (in accordance with the Retraction Policy), the following actions can be pursued,
either individually or cumulatively:

¢ A ban on submissions for a two-year period in the case of a minor breach of ethical
standards.

¢ A ban on submissions for a period 5-10 years in the case of a serious breach of ethical
standards or repetitive minor breaches.

¢ Publication of a formal announcement or editorial describing the case of breach of
ethical standards.

« Informing the wrongdoer’s head of department and/or employer of the breach of
ethical standards by means of a formal letter.

¢ Referring a case to a professional organisation or legal authority for further
investigation and action.

When dealing with unethical behaviour, the Editor-in-Chief and the Editorial Board
will rely on the guidelines and recommendations provided by the Committee on
Publication Ethics — COPE (available at http://publicationethics.org/resources/).
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PLAGIARISM

Plagiarism —that is, when someone assumes another’s ideas, words, or other creative
expressions as one’s own without referring to the original author and source —is a clear
case of scientific misconduct and a breach of publishing ethics. Plagiarism may also
involve a violation of copyright law, punishable by legal action.

All manuscripts submitted to “Medjunarodni problemi” (International Problems)
are subject to independent anti-plagiarism screening using specialized detection
software: iThenticate 2.0.

Should the Editorial Team determine that a submitted manuscript contains
plagiarized material, the manuscript will be rejected and appropriate sanctions will be
imposed. In such cases, the authors will be prohibited from submitting or publishing
manuscripts in the Journal for at least two consecutive volumes. This policy applies to
all forms of plagiarism, including, but not limited to, direct copying without proper
attribution, paraphrasing without appropriate citation, self-plagiarism, as well as the
fabrication or falsification of data. Plagiarism includes, but is not limited to, the following:

e Word-for-word, or almost word-for-word copying, or purposely paraphrasing
portions of another author’s work without clearly indicating the source or marking
the copied fragment (for example, using quotation marks).

e Assuming other people’s ideas without stating the authorship and the sources in
which those ideas are originally presented.

e Copying figures or tables from someone else’s paper without properly citing the
source and/or without permission from the original author or the copyright holder.

e Self-plagiarism.
* Fabrication or falsification of data.
The procedure in cases where there are clear indications that a submitted

manuscript or published article fall under the definition of plagiarism is describedin the
sections Dealing with unethical behaviour and Retraction policy.

By submitting a manuscript to “Medjunarodni problemi/International Problems”,
authors acknowledge and agree that their submission may be software-screened, while
appropriate measures may be taken in cases where plagiarism is detected.

RETRACTION POLICY

Legal limitations of the publisher, copyright holder or author(s), infringements of
professional ethical codes, such as multiple submissions, bogus claims of authorship,
plagiarism, fraudulent use of data or any major misconduct require retraction of an article.
Occasionally a retraction can be used to correct errors in submission or publication.
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In dealing with retractions, Editorial Board complies with guidelines developed by the
Committee on Publication Ethics COPE (available at https://publicationethics.org/files/
retraction-guidelines.pdf).

OPEN ACCESS POLICY

Journal International Problems/Medunarodni problemi is available in accordance with
the open access principles. It is issued in hard-copy and digital forms. The articles can be
downloaded free of charge from the website and distributed for academic purposes. The
Journal adheres to the Budapest Open Access Initiative which states the following:

By “open access” to [peer-reviewed research literature], we mean its free availability
on the public internet, permitting any users to read, download, copy, distribute, print,
search, or link to the full texts of these articles, crawl them for indexing, pass them as
data to software, or use them for any other lawful purpose, without financial, legal, or
technical barriers other than those inseparable from gaining access to the internet itself.
The only constraint on reproduction and distribution, and the only role for copyright in
this domain, should be to give authors control over the integrity of their work and the
right to be properly acknowledged and cited.

Journal enables free access to all its articles, without subscriptions and free of any
related charges. Its content is released without any delays (such as the embargo period)
and its materials may be used without asking for a specific permission on the condition
that a reference to the original document is provided.

COPYRIGHT POLICY

The published articles will be disseminated in accordance with the Creative Commons
Attribution ShareAlike 4.0 International license (CC BY-SA 4.0), allowing to share — copy
and redistribute in any form or medium —and adapt — remix, transform, and build upon it
for any purpose, even commercially, provided that an appropriate credit is given to the
original author(s), a link to the license is provided, it is stated whether changes have been
made and the new work is disseminated under the identical license as the original work.
The users must provide a detailed reference to the original work, containing the author
name(s), title of the published research, full journal title, volume, issue, page span and
DOL. In electronic publishing, users are also required to link the content with both the
original article published in the journal and the licence used. The authors may pursue
separate, additional contractual arrangements for the non-exclusive distribution of the
journal’s published version of the work (e.g., post it to an institutional repository or publish
it in a book), with an acknowledgement of its initial publication in International
Problems/Medunarodni problemi.

The author(s) sign the Licence Agreement which regulates that domain. The specimen
of this agreement is available here: http://www.internationalproblems.rs
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The Author(s) warrant that their manuscript is their original work that has not been
published before; that it is not under consideration for publication elsewhere; and that its
publication has been approved by all co-authors, if any, as well as tacitly or explicitly by
the responsible authorities at the institution where the work was carried out.

The Author(s) affirm that the article contains no unfounded or unlawful statements
and does not violate the rights of others. The author(s) also affirm that they hold no conflict
of interest that may affect the integrity of the Manuscript and the validity of the findings
presented in it. If copyrighted works are included, the Author(s) bear responsibility to
obtain written permission from the copyright owners. The Corresponding author, as the
sighing author, warrants that he/she has full power to make this grant on behalf of the
Author(s). If the Author(s) are using any personal details of research subjects or other
individuals, they affirm that they have obtained all consents required by applicable law
and complied with the publisher’s policies relating to the use of such images or personal
information.

The Journal allows Author(s) to deposit Author’s Post-print (accepted version) in an
institutional repository and non-commercial subject-based repositories, or to publish it
on Author’s personal website and departmental website (including social networking sites,
such as ResearchGate, Academia.edu, etc.), at any time after publication. Publisher
copyright and source must be acknowledged and a link must be made to the article’s DOI.

Upon receiving the proofs, the Author(s) agree to promptly check the proofs carefully,
correct any typographical errors, and authorize the publication of the corrected proofs.

The Corresponding author agrees to inform his/her co-authors, of any of the above terms.

DISCLAIMER

The views expressed in the published articles and other materials do not express the
views of Editor-in-Chief and Editorial Board.

The authors take legal and moral responsibility for the ideas expressed in the articles.
Publisher shall have no liability in the event of issuance of any claims for damages. The
Publisher will not be held legally liable in case of any compensation or similar claims.
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