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Conditionality in the EU Accession Process:
From a Normative Daydream to the
Implementation Realities
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Abstract: Enlargement conditionality is a cornerstone of the European Union (EU)
accession process, serving as a powerful tool despite its notable inherent limitations.
By analysing its role during the previous two EU enlargements (2007 and 2013), as
well as in Serbia’s EU accession process, the paper explores conditionality not only
as a doctrinal concept but also as a multifaceted legal-political instrument. The
article’s main hypothesis is that the structural weaknesses of the conditionality
principle have often led to stalemates in both political reforms and law
harmonisation, widening the gap between normative objectives and implementation
realities. This gap has further increased during the EU accession process of the
Western Balkans (WB) countries, rendering a significant redefinition of the principle
necessary. The methodological framework employed encompasses a range of
approaches, including systematic and teleological analysis to elucidate the key
provisions of legal acts and international treaties; content analysis for interpreting
policy documents; comparative analysis to examine the evolving approaches over
time; and case study methodology to provide in-depth contextual understanding. In
conclusion, the authors argue for an overhaul of the conditionality principle, but also
for a more straightforward and effective EU enlargement agenda, substantially
adapted to the legal and political realities of candidate countries, including their
capacities and political will to adopt enforceable, thoroughly prepared and truly
impactful national legislation.
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Introduction and methodological approach

In the context of the European Union (EU) enlargement, mutual
expectations of both the Union and candidate countries have always been
high, especially regarding the political and economic benefits anticipated
upon membership. On the one hand, the candidate countries expect a
coherent approach towards them, with clearly defined “rules of the game”
equal for all, as well as the strengthening of mutual cooperation and
comprehensive support in reforms. On the other hand, the EU’s expectations
presuppose the democratisation of institutions, the rule of law and a high
level of transparency. In addition, “domestic debates in the Union about the
EU’s ‘absorption capacity’ and internal reforms have rendered the process
more difficult and without strong advocates pushing for enlargement towards
the Western Balkans” (Shahini 2024, 2). In such a context, it seems that the
expectations have often been betrayed on both sides. This conclusion is
supported by statistical data, showing a decrease of the popularity of the EU
among the citizens of the candidate countries (Balkan Barometer 2024), as
well as a diminished interest among the EU member states for further
enlargement (Mirel 2019), often caused by the fact that “enlargements mean
there is the prospect of more national needs and preferences having to be
satisfied” (Nugent 2016, 425). Such a deadlock in the EU accession process is
often referred to as the phenomenon of the “enlargement fatigue”. On the
other hand, earlier waves of EU enlargement have been much less
controversial, allowing the EU to claim, “the leading role in promoting and
providing direction to the political and economic reform processes”
(Phinnemore 2006, 7).

This article aims to critically analyse the application of the mechanism of
conditionality in the context of the EU accession process. Therefore, it
explores the principal challenges encountered in the effective implementation
of conditionality, as well as the transposition of EU legal norms into the
internal legal orders of several new EU Member States (Bulgaria, Romania
and Croatia). The major academic relevance and practical value of the
conducted research lies in the identification of the systemic weaknesses of a
rigid implementation of the conditionality principle, in particular when it is
confronted with the need to adopt enforceable, thoroughly prepared and
impactful national legislation. The key element of the research is the state of
conditionality as a principle and its application in candidate countries during
the accession process, with a special focus on graduality, programming and
monitoring of the law approximation process in Serbia. The article’s main
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hypothesis is that the weaknesses the conditionality principle had already
shown in the previous two enlargement rounds have further increased when
it comes to the EU accession of the WB countries, rendering necessary a
significant redefinition of the principle, its content and approach to it.

The methodological framework integrates a range of approaches designed
to systematically analyse and critically evaluate the EU’s legal conditionality
mechanism. The content analysis method is employed to interpret the key
policy documents, while systematic and teleological analysis allows to
elucidate the key provisions of legal acts and international treaties. Through
comparative analysis, the paper explores variations in EU membership
conditionality across the last two enlargement rounds. In the final chapter,
the case study method is used, with a focus on the conditions for
membership, the level of regulatory alignment and the enforcement of the
EU acquis in the Republic of Serbia.

The study begins by presenting the theoretical framework that forms the
foundation for the subsequent analysis. This allows the further scrutiny of
the legal conditions for the EU membership of Romania and Bulgaria, with a
particular attention devoted to the challenges these countries confronted
throughout the accession process, as well as to successes and shortcomings
in the enforcement of the EU acquis. The same criteria of analysis are then
applied to Croatia, as well as to the Western Balkan (WB) countries. In order
to try and distil the main features of the EU’s current approach to legal
conditionality, the final chapter is dedicated to the case study of its place in
the EU accession of Serbia. The country’s geographic and economic position,
its extensive commercial ties with the EU, and its status as a candidate
country since 2014 render it particularly salient for this study. Moreover, the
conclusions drawn are, mutatis mutandis, applicable to other states engaged
in the EU accession process.

Conditionality in the previous rounds
of the EU accession negotiations

Given that the candidate countries align their national legal systems with
the EU acquis —whose major feature is a continuously evolving content — this
chapter focuses on understanding the dynamic nature which is inherent to
legal conditionality. Based on selected theoretical perspectives, this chapter
investigates some specific examples of normative transfer and
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implementation, subsequently offering a comparative analysis of the
efficiency of conditionality in the two most recent enlargement rounds
(Romania and Bulgaria in 2007, and Croatia in 2013), as well as in the process
of the EU accession of the WB countries.

Theoretical foundations of the EU accession conditionality

The key strategic documents of the EU enshrine conditionality in the
Copenhagen criteria (1993), while the general legal framework of the
conditionality policy is presented in Article 49 of the Treaty on European
Union (TEU 2016), in accordance with the principles established by Art. 2 and
6 TEU. Political criteria include, among other elements, the establishment
and maintenance of stable and democratic institutions, the rule of law, the
preservation of human and minority rights, and the fight against corruption.
On the other hand, the economic criteria are related to the establishment of
a functioning market economy and the “capacity to cope with competitive
pressure and market forces within the Union” (EC 1993). The third, and legally
most significant criteria, relates to the adoption of the acquis communautaire
in the national legal systems of candidate countries. Conditionality policy was
first formulated “in the context of accession negotiations with Central and
Eastern European (CEE) countries and its continued relevance in the Western
Balkans region has been subject to debate” (Richter and Wunsch 2020, 45).

The general theoretical framework of conditionality as a concept can be
classified along several main aspects (Veebel 2012, 73). First, there is ex ante
and ex post conditionality. “Ex post conditionality has a usual form of
international law: conditions need to be met after ratification of an
agreement, a treaty or a contract is signed” (Veebel 2012, 73). Ex ante
conditionality means that ,,conditions need to be fulfilled in advance or just
before a treaty is signed” (Veebel 2012, 73). In this sense, the conditions that
candidates must fulfil ex ante are offered as a package, in the form of the
“standard” accession agreement, without the option of selecting individual
elements. Second, the conditionality can stimulate the reforms in candidate
countries, through both positive (financial and technical support), and
negative measures (the possibility of suspending assistance or delaying the
accession if conditions are not met). In other words, this mechanism
introduces a system of “reinforcement by support” or “reinforcement by
punishment” (Schimmelfenning and Sedelmeier 2004, 671-672). The new
enlargement methodology (2020) introduces negative conditionality,
including: ,,a) putting negotiations on hold or suspending them; b) reopening
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closed chapters; c) reducing EU funding; d) pausing access to EU
programmes” (Bargiacchi 2020, 53). The two most important characteristics
of political conditionality are, according to Santiso (2002, 16), it's “ex ante
nature and its punitive character”. Other doctrinal approaches often mention
two types of conditionality: democratic and acquis: “while democratic
conditionality concerns the fundamental political principles of the EU, the
norms of human rights and liberal democracy, the acquis conditionality
concerns the precise rules of the acquis” (Szarek-Mason 2010, 136). While
this distinction is theoretically founded, in practice the two types often
significantly overlap; fulfilment of both sets of conditions is a precondition
for the opening and closing of the accession negotiation chapters, and thus
for accession to the EU.

The effectiveness of conditionality as an EU pre-accession mechanism can
be observed in practice through the EIM (external incentives model), which
was primarily “designed to explain the Europeanization of the Central and
Eastern European countries (CEEC) through the EU’s accession conditionality”
(Schimmelfennig and Sedelmeier 2020, 1). EIM includes — determinacy,
credibility, and domestic adoption costs (Schimmelfennig and Sedelmeier
2020; Sedelmeier 2008). Determinacy refers to “both the clarity and formality
of a rule”, which primarily means that the EU “delivers the reward in case of
rule adoption” (Schimmelfennig and Sedelmeier 2004, 673—-674). The costs
of adopting reforms do not only include the material expenditures of state
governments, but also the “potential political, institutional, social, or
economic costs” that the governments of candidate countries incur when
implementing reforms required by the EU. These costs may arise from various
sources, such as “resistance of domestic veto players”, “loss of electoral
support”, “disruption of established institutions” or the ,reforms that
challenge dominant national identity narratives” (Bulte 2025, 28). If the
governments of candidate countries assess that the costs of adoption are low,
the path to EU membership is easier, as was the case in the 2004 wave of
enlargement to the EEC. However, if the costs seem high in relation to the
benefits of membership, governments may hesitate to implement reforms,
which leads to delays in accession. This is the case in the current wave of
enlargement to the WB.
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Accession conditionality in the 2007 enlargement
(Romania and Bulgaria)

When it comes to the political processes that took place before 2007 EU
enlargement, the evaluation of the EIM criteria demonstrated the
effectiveness of pre-accession positive conditionality. Schimmelfennig and
Sedelmeier (2019, 6) emphasise that all conditions of effective conditionality
as specified in the EIM were present. However, “democratic conditionality
often lacked determinacy and caused substantial political costs for CEE
governments” (Schimmelfennig and Sedelmeier 2020, 6). After the accession
of Romania and Bulgaria, which, according to many assessments, joined the
Union insufficiently prepared and “institutionally weak” (Misc¢evi¢ and Mrak
2017, 192), the EU decided to tighten the accession criteria. The core of this
chapter is based on the analysis of the major modalities and outcomes of this
tightening.

The distinctive feature of the 2007 enlargement was the failure to fully
meet the implementation conditions before the accession. A special tool —
the Cooperation and Verification Mechanism (CVM) — has been established
as a post-accession monitoring instrument, “which defined benchmarks for
the fight against corruption, organised crime and the reform of the judiciary
against which the progress of Bulgaria and Romania [was] measured” (Trauner
2009, 6). Such instruments for continued oversight of reform processes in
the fields of judiciary, anti-corruption efforts, and, in the case of Bulgaria, the
fight against organised crime (Vachudova and Spendzharova 2012, 1-2),
enabled the Union to survey the new member states, an activity that is usual
for candidate countries. This established a new form of conditionality: “post-
accession conditionality”, i.e., “conditionality after accession”, which reflects
the “evolutionary nature of EU conditionality” (Ognjanoska 2021, 248).

The results of the application of this extended, post-accession
conditionality have not been uniform. In the case of Bulgaria, the Commission
“observed serious cases of mismanagement and high-level corruption which,
together with insufficient reforms in the administration and judiciary,
prompted it to freeze a substantial amount of pre-accession funding and to
withdraw the accreditation of two Bulgarian agencies responsible for the
management of EU funds” (Trauner 2009, 12). By contrast, Romania’s
progress was more evident, as confirmed by the Commission, which was
“more convinced of the country’s good-will and determination to meet
benchmarks set by the EU” (Trauner 2009, 12). After the 2007 enlargement,
both media and some authors have referred to a specific sentiment of
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“enlargement fatigue” within the EU (Smith, Markovic-Khaze and Kovacevic¢
2021, 8). It reflected a growing scepticism regarding further enlargement
within the public opinion and among the decision makers in numerous
member states. This phenomenon “coincided with the global financial crisis,
which sparked a decade [...] of significant economic chaos for the EU,
significantly quelling the EU’s appetite for future enlargements” (Smith,
Markovic-Khaze and Kovacevi¢ 2021, 8). Maintaining the pressure on the
authorities of the new member states to continue reforms had led, in the
long run, to the stabilisation of the legal and political systems of Bulgaria and
Romania. This tailor-made approach, customised to the specific
circumstances of each candidate country, culminated in the EU’s policy
towards the WB countries.

Conditionality in the enlargement process of the Western Balkans
countries (post-2003 Thessaloniki Agenda)

The “European perspective” of the WB countries has been defined at the
2003 EU Summit in Thessaloniki, on the occasion of which the EU expressed
its “unequivocal support” to it (EU-Western Balkans Summit 2003, para 2).
Consequently, the WB countries (Albania, Croatia, Montenegro, North
Macedonia and Serbia) concluded the initial accession agreements
(Stabilisation and Association Agreements — SAAs) and opened the
negotiations with the Union. These agreements represented the first step in
the accession process of the WB countries, while introducing “a flexible and
graduated approach within which each country is judged on its own merits”
(Pippan 2004, 229). SAAs are legally binding, regulate political and economic
cooperation, and comprise the obligation to harmonise national legislation
with the EU acquis.?

Conditionality policy for the Western Balkans

While, in the 1990s, the “EU’s gravitational pull has been the most
important factor in the reconstitution of economic, political and civic life in
the Western Balkan region,” (O’Brennan 2013, 29), the will within the Union
for enlargement to the WB decreased soon after the Thessaloniki Summit.

3 The notions of law harmonization and law approximation, although there are some
nuances in their meaning, will be used interchangeably throughout this article.
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“Enlargement fatigue” and “fear” of repeating the “mistakes” from previous
phases of enlargement encouraged the Council to tighten the Copenhagen
criteria (EC 2006, para. 8). Thus, the accession process was made a “rigorous
conditions set” for all new potential EU members (Petrovic and Smith 2013,
556). These modified accession conditions, referred to in the literature as
Copenhagen-plus criteria, are less and less about the acceptance of the acquis
and increasingly take on a political nature (Miscevi¢ and Mrak 2017, 188
189), including requirements for resolving bilateral disputes, issues of
statehood or “regional normalisation” and full cooperation with the
International Criminal Tribunal for the former Yugoslavia (ICTY).

In the post-Thessaloniki phase of enlargement, a phased approach to the
negotiations was introduced, whereby progress in the accession process
depends on meeting the conditions defined at each stage (candidacy, opening
and closing of chapters, membership). These conditions included the
fulfilment of all Copenhagen plus conditions. Taking into account the historical
and political specificity of the bilateral relations in the WB region (Petrovic
and Wilson 2021), the main objective of the EU was the establishment and
maintenance of a security policy of “stabilisation” in the region, at the
expense of “Europeanization” and the efficiency of the accession of these
countries to the Union (Bieber 2018). Another aspect of the tightened
Copenhagen-plus criteria is reflected in the increased number of negotiation
chapters compared to the 2004-2007 enlargement (35 instead of 31), as well
as in the introduction of a new clause defining accession negotiations as a
“process with an open end whose outcome cannot be guaranteed in
advance” (Petrovic and Smith 2013, 556). The new Chapter 35 usually covers
the topics of implementation of new acquis, access to special EU bodies, as
well as special arrangements for certain countries (Miscevi¢ and Mrak 2017,
197). However, in the case of Serbia, Chapter 35 serves as a mechanism for
monitoring the “normalisation of relations between Belgrade and Pristina”,
without determining conditions, aim, framework and meaning of the term
“normalisation”.

The revised approach to EU negotiations was introduced during the
negotiation process with Croatia, and it was first applied in 2011 in the case
of Montenegro. The new approach foresees the enhancement of the rule of
law, and is further developed through the specific criteria of Chapters 23
(judiciary reform, fight against corruption, and human/minority rights) and
24 (Justice, Freedom, and Security), which are opened at the beginning of
the process, and closed at its very end (fundamental cluster). Any delay in
fulfilling the obligations of Chapters 23 and 24, in accordance with the new
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approach, can lead to the suspension of negotiations on all chapters. Progress
monitoring in these areas is subject to “interim benchmarks”, which can
activate the “imbalance clause” if they assess that reforms are not progressing
in the right direction, thereby suspending the negotiations. The number of
“interim benchmarks” increased during the process. For example,
Montenegro has twice as many “interim benchmarks” in Chapters 23 and 24
as the total number of all benchmarks used in Croatia’s accession process
(Miscevi¢ and Mrak 2017, 196-197).

Major implementation challenges in the Western Balkans

The above-mentioned changes in the policy of conditionality have led to
the insufficient precision of the membership criteria, since the fulfilment of
formal obligations of alignment with the acquis and political expectations are
evaluated differently. For Serbia’s negotiation process, Chapter 35 has been
given “the same status as those chapters related to the rule of law”. This
means that it implies the possibility of activating the “imbalance clause” if it
is assessed that there is no “sufficient progress” in the implementation of the
agreements (with PriStina) (Misc€evi¢ and Mrak 2017, 197). According to
Petrovi¢ and Wilson (2021, 202), these expanded political expectations from
the candidate countries are ,,in contrast to all other Copenhagen and post-
Copenhagen accession conditions, [given that they] broadened the scope of
its fulfilment beyond the capacity and competency of the country
governments”. Conditions set and evaluated in this way, due to the absence
of political will in the WB for further substantial political reforms, may be
“unattainable” in practice (Petrovic and Wilson 2021, 202).

The difference between formal obligations to align with the acquis and
political expectations also emerged during the negotiations of North
Macedonia. The conditionality imposed on North Macedonia by the Prespa
Agreement included, among other requirements, a constitutional
amendment and a change of the country’s name to resolve the bilateral
dispute with Greece and end the Greek blockade of North Macedonia’s EU
membership (Prespa Agreement 2018, Art. 3-1). More recently, the North
Macedonian negotiation process has additionally been complicated by the
requirements related to the constitutional status of certain ethnic groups, as
well as the Macedonian language (EP-Minority Position 2025). In such a
context, the European Parliament has emphasized that the North Macedonia
has to “reform its decision-making, including through the introduction of
gualified majority voting on the intermediate steps in the accession process,
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in particular at the start of negotiations and the opening and closing of
individual negotiating clusters and chapters” (EP-Minority Position 2025, para.
8). These conditions are included into the corpus of fundamental chapters
(Fundamentals cluster), which is essential for North Macedonia’s progress in
the EU accession. Even when some technical benchmarks were fulfilled,
progress could be frozen for political reasons, which, according to the EIM
conditionality mechanism, produces negative results: weak determinacy,
making the path forward less predictable.

Finally, in the case of Croatia, the only successful accession in the current
enlargement wave (2013-), the Copenhagen-plus criteria have also been
applied. Croatia began the accession negotiations in 2005, with an emphasis
on fulfilling strict legal and political criteria, particularly in the areas of the
rule of law, cooperation with the ICTY, and alighment of the national
legislation with the EU acquis. Croatia’s accession process can serve as an
example of comprehensive conditionality, bearing in mind that the country
“demonstrated its ability to fulfil all other commitments in good time before
accession” (EC 2013, 14-15). In practice, Croatia’s accession process featured
successful and efficient law approximation, providing “an example of the
transformative power and stabilising effect of the enlargement process” (EC
2013, 14). In less than eight years after the negotiations officially started,
Croatia became a member of the EU, despite certain political issues, most
notably the maritime border dispute with Slovenia, which had significantly
burdened the process (CJEU Judgment 2020). However, despite present
bilateral tensions, the political will within the EU to integrate Croatia to the
EU has prevailed.

According to Veebel (2012, 17), ideological and cultural factors in a state
or region can increase adoption costs. For example, the first Copenhagen
criteria requires full adoption of the values of pluralism and democracy, while
the second Copenhagen criteria requires acceptance of liberal ideology. “In
some cases, ‘imposed Europeanisation’ is seen as a sort of cultural
harmonisation and the opposite value of nationalism” (Veebel 2012, 17). The
high “costs” of further reforms may also be one of the reasons that slowed
integration of the WB, given the strong presence of nationalist political parties
which influence the public opinion in the region.

On the other part, Pierre Mirel, former Director of the Directorate-General
for Enlargement at the European Commission responsible for the WB, points
out that the EU accession negotiations have been reduced to “rituals of
opening and closing chapters [of negotiations] that only specialists can
decipher” (Mirel 2019, 6). The longer the process lasts, the lower is the
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motivation of candidate countries to implement reforms. As the EU’s political
influence in the WB has weakened, political elites have limited themselves
to mere declarative support for the enlargement.

In conclusion, the prospect of the EU membership can only be credible if
there is a sustainable and predictable path towards it. Although the WB
countries have reached a relatively high level of harmonisation of their
national legal systems with the EU acquis, deep and substantial political
reforms are still far from being completed. As suggested by some studies, the
results “might lower expectations of further enlargement any time soon”
(Bohmelt and Freyburg 2018, 15). The reason for this failure of the WB
countries, according to Richter and Wunsch, predominantly lies in the
negative effect of legal conditionality. Specifically, the EU’s policy of
conditionality has contributed to the phenomenon of “captured states” in the
WB (Keil 2018). While the term has been used by the EU in 2018 to describe
the state of democracy in the WB (Mirel 2019), a captured state represents a
situation where political institutions are “hijacked or infiltrated by clientelist
networks who lend their informal ways of decision making, including corrupt
practices, a formal mantle” (Richter and Wunsch 2020, 42). In this regard,
behind the facade of alignment lies the practice of an informal decision-
making process and non-transparent functioning of institutions, which
frequently goes “under the radar” during the monitoring process.

Case study — the legal conditionality
in the EU accession of Serbia

For all WB states, the legal and political conditions required for the EU
accession are broadly defined by the SAAs concluded between the European
Community/European Union (EC/EU)* and each (potential) candidate country.®
As Spendzharova and Vachudova (2014, 157) have pertinently remarked, “the

4 Given that, for example, the SAAs with Macedonia, Croatia and Serbia were, respectively,
signed in 2001 and 2008, in both cases before the entry into the force of the Lisbon treaty, the
signatory could only be the European Community, and the Treaty basis was Art. 310 TEC (now
TFEU 2012, Art. 218); hereafter, it will only be referred to the EU and the TEU/TFEU.

5 For a more general and historical overview of public policy, economic and social impacts
of the European Integration in the WB, see Tomas and Bojicic-Dzelilovic (2015), Bartlett
(2008), and Keil and Arkan (2015).
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EU’s integration strategy toward new member states and candidate countries
combines the imposition of the EU legal order [...] with proactive attempts to
bolster state capacity to resist corruption and deliver public goods”, making it
difficult to clearly distinguish between legal and political conditionality, especially
when both hinge on the administrative capacity to implement legislation.
Moreover, through the rule-taking process, candidate countries adapt to the
evolving normative framework set up by the EU.

Regarding the treaty basis for concluding SAAs with the WB states, from
2001 to 2008, it was referred to Art. 310 of the Treaty Establishing the
European Community (TEC), the same provision used for “the establishment
of the European Economic Area in 1994 and the conclusion of Europe
Agreements with ten countries from Central and Eastern Europe”
(Phinnemore 2003). For the WB states, the SAA represents their first legally
binding contractual relationship with the EC/EU, typically taking precedence
over all national legal acts except the Constitution.

It is also important to note, as tazowski and Blockmans (2014, 112) have
rightfully remarked, that “each and every Stabilization and Association
Agreement contains a set of approximation clauses, but, unlike the Europe
Agreements, “the wording of approximation provisions is different in every
single SAA”. In Serbia’s case, the SAA, as a ratified international treaty, must
comply only with the national Constitution;® otherwise taking precedence
over all other national legislation (legal status of the SAA is often compared
to constitutional law). The SAA between Serbia and the European
Communities was ratified by the National Assembly in September 2008, but
—due to the lengthy ratification process in the EU Member States — it entered
into force only in September 2013.

Political conditionality, understood in the strict sense of “increasing political
[...] freedoms” and a “commitment to respect human rights and the rule of law,
including the rights of persons belonging to national minorities, and democratic
principles through a multi-party system with free and fair elections” — as
mentioned in recital 6 of the SAA preamble —falls outside the scope of this case
study for at least three reasons. First, the criteria for this type of conditionality
are often vague and open to varying interpretations, such as, for example, its

6 Under Art. 16-2 of the Constitution of the Republic of Serbia, “Generally accepted rules of
international law and ratified international treaties shall be an integral part of the legal
system in the Republic of Serbia and applied directly”, while “ratified international treaties
must be in accordance with the Constitution”.
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understanding as “EU foreign policy and crisis management tool” (Rabynovich
and Pintsch 2025). Second, a candidate country’s progress in law approximation
significantly influences the level of political freedoms and the respect for the
rule of law. Third, progress in law approximation is, in principle, measurable and
subject to verifiable progress criteria.

According to Art. 72-1 and 72-2 of the SAA, “the approximation of the
existing legislation in Serbia to that of the Community [...] shall start on the
date of signing of this Agreement and shall gradually extend to all the
elements of the Community acquis”. Since the legal conditionality of Serbia’s
EU accession can be assessed in terms of quality, efficiency, and scope of the
approximation of national legislation to the EU acquis, this chapter will first
address the normative framework, represented by the general rules and
criteria for legal approximation, before analysing its application by the Serbian
legislative and administrative authorities.

The framework of a normative daydream:
general rules and criteria for law approximation

Although the legal system of the socialist Yugoslavia lacked effective
mechanisms for the protection of certain political and civil rights, it
nonetheless enshrined a set of economic freedoms, including the protection
of private property and the establishment of fundamental conditions for
entrepreneurship and market competitiveness. A very good example is the
Yugoslav Law on Obligations adopted in 1978, which showed a high editorial
guality and established the modern contractual relations. Moreover, this law,
amended several times, is still in force in Serbia, while the substance of its
regulatory solutions is globally maintained in all national legal systems of the
countries of former Yugoslavia. Unlike the other countries of Central and
Eastern Europe, Yugoslavia was free from Soviet control from 1948, and
developed a distinctive economic model that can be described as a semi-
controlled socialist market economy, which “combined elements of the free
market system with social ownership of the means of production” (Drobnic
1997, 157). In a similar vein, the WB states that emerged after the dissolution
of Yugoslavia did not have to begin the process of aligning their national
legislations with the EU acquis entirely from scratch. However, given the
general nature, vast scope and continual evolution of the acquis — making
any attempt to transpose it into national law comparable to a constant pursuit
of a moving target (Andenas and Jacobs 1998; Carmin and Van Deveer 2005;
Gaisford, Kerr and Perdikis 2003) — the requirement to approximate the
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entirety of national legislation with the Union’s regulatory framework remains
the most demanding condition of the entire EU accession process. In order
to analyse the legal aspects of Serbia’s EU accession conditionality within its
prescriptive normative framework, it is essential to focus on the following
three key characteristics of legal approximation: gradual implementation,
systematic programming, and ongoing monitoring.

Graduality

Graduality is undoubtedly the most important characteristic of legal
approximation, not only because of the sheer volume of the EU acquis, but
also because it is essential for the effective implementation of approximated
legislation. The process of transposing EU law is a formidable challenge, even
for the Member States. An extensive case study has shown that “of all open
infringements by the end of 2013, incorrect transposition and bad application
of EU law amounts to a whopping 70 per cent of cases” (Smith 2016, 69). The
SAA between Serbia and the EU explicitly and implicitly emphasises graduality
in three out of five paragraphs of its Art. 72. The reference to graduality is
explicit in Art. 72-1: “Serbia shall endeavour to ensure that its existing laws
and future legislation will be gradually made compatible with the Community
acquis”. Similarly, as Art. 72-2 states, “this approximation shall start on the
date of signing of this Agreement and shall gradually extend to all the
elements of the Community acquis referred to in this Agreement by the end
of the transitional period.” Art. 72-3 implicitly refers to graduality by
identifying priority areas for approximation, which will “at an early stage,
focus on fundamental elements of the Internal Market acquis, Justice,
Freedom and Security as well as on other trade-related areas”. Therefore,
there is a strong, intrinsic logical and systemic link between the time invested
in preparing new, harmonised legislation and its subsequent quality,
applicability, and positive economic and social impact, often directly
correlated with the quality of the performed legislation impact assessment
(Van der Meulen 2013). Legal approximation rarely involves simply copying
and pasting the existing European norms. Moreover, a significant portion of
EU legislation allows Member States and local authorities a considerable
flexibility in achieving commonly defined objectives. For a national legislation
transposing the EU acquis to be truly adapted to the needs of an acceding
country — and, consequently, to be implementable and sustainable — it must
be carefully designed, thoroughly prepared, and, whenever possible, subject
to public discussion. Therefore, some national laws are approximated early
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in the accession process, while others may only achieve full compliance with
the EU acquis on the very day of the accession. Ultimately, it is up to the
national authorities to set the priorities and foster an environment in which
all key stakeholders are well-informed and engaged in open debate on the
societal, economic, legal, and political implications of the EU accession.
Special attention must be given to the role of the National Assembly, whose
responsibility should go far beyond merely rubber-stamping governmental
proposals, which has mostly been the case in several consecutive legislatures
from 2012 to 2025; it should serve as a forum for genuine scrutiny and
democratic deliberation. As it was underlined in a recent report elaborated
by non-governmental experts and observers, “the Fourteenth convocation of
the National Assembly during 2024 and the first half of 2025 has remained
under the dominant influence of the executive branch of power, with minimal
use of constitutional oversight mechanisms and a systematic disregard for
opposition initiatives, [while] the practice of unjustified consolidation of
debates and biased presiding reached its peak” (OP 2025).

Programming of law approximation

According to Art. 72-4 of the SAA, the programming of law approximation
is carried out jointly by the European Commission and Serbia. In the initial
years following the signing of the SAA (2008—-2012), Serbia’s national strategic
programming document for law approximation was known as the National
Program for the Integration of the Republic of Serbia into the European Union
(NPI). From 2013 onwards, this program was renamed to better reflect its
purpose and content: the National Program for the Adoption of the Acquis
(NPAA). The fifth revised version of the NPAA was adopted by the Serbian
Government in October 2024. These programming documents typically cover
four years, and based on them, the Serbian Government is required to
prepare the regular implementation reports every three months. This
relatively frequent reporting obligation is designed not only to serve as a
measure of the efficiency of law approximation, but also to provide valuable
input for the potential revisions of the NPAA. More importantly, programming
should go beyond serving as a mere timetable for adopting national laws and
by-laws harmonised with the acquis. This approach must be anchored in a
well-defined long-term vision for the EU accession, guided by a
comprehensive cost-benefit analysis of adopting the approximated
legislation. Within this framework, the principle of graduality assumes
particular significance. In certain cases, especially where compliance involves
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stringent and costly requirements, it may be in the acceding country’s best
interest to delay full alignment with the acquis until the latest feasible
moment, balancing the benefits of compliance with practical economic,
societal and/or political considerations.

Monitoring of the law approximation process

Monitoring of the law approximation process can be understood as having
two distinct facets.” Moreover, “even if it is clear that the degree of alignment
of domestic legal standards with EU law is an important element in the
negotiations with the EU, the processes of harmonisation and negotiation are
different in legal, political and methodological terms” (Cemalovi¢ 2016, 893).
The first monitoring mechanism is the one described above: periodic
governmental reports that assess the progress made in implementing the NPAA.
The second, more substantive method of monitoring, is established by Art. 72-
5 of the SAA,® which states that “Serbia shall [...] define, in agreement with the
European Commission, the detailed arrangements for the monitoring of the
implementation of approximation of legislation”. The meaning and intent of this
provision, however, are far from unambiguous. On the one hand, both
contextual and teleological interpretations suggest that “the monitoring of the
implementation” refers not only to evaluating Serbia’s success in realising the
NPAA but also — more importantly — to assessing the effective enforcement of
national legislation aligned with the acquis. This interpretation is supported by
the English version of the SAA, which explicitly mentions “law enforcement
actions to be taken”. On the other hand, the Serbian language version of the
same provision —while not fully corresponding to the English text® — implies that

7 This article does not treat the issue of regular reports of the European Commission on the
progress of candidates for the EU membership. These reports introduce a more general
method of evaluation, which equally concern the progress in the realization of the NPAA,
but also the effective implementation and enforcement of the national legislation adopted
in the context of the law approximation with the EU acquis.

8 On top of the confusion resulting from the linguistic mismatch of the versions of the SAA
in English in Serbian, the numeration of paragraphs within Art. 72 introduces additional
imbroglio. What is, in the version in Serbian language, paragraph 5 of Art. 72, in English
version appears as paragraph 4.

9 While the version of SAA in English (Art. 72-4, see previous note) mentions “the detailed

arrangements for the monitoring of the implementation of approximation of legislation,”
the corresponding provision in Serbian language entirely skips the word “detailed”.
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monitoring concerns only the approximation process itself, excluding the
enforcement of the approximated legislation. Consequently, despite the good
intentions and a generally adequate normative framework, this ambiguity has
set the scene and assured all the preconditions for very limited results of the
law approximation efforts.

Facing the reality: law approximation criteria in practice

This section aims to explore the manner and degree to which the general
normative framework for law approximation has effectively been put into
practice. As it was the case in the previous section, the analysis will focus on
three key elements deemed both significant and representative: graduality,
programming and monitoring.

Graduality

Graduality — a critical characteristic of a law approximation process aimed
at producing adapted and enforceable national legislation — has been
significantly undermined by the Rules of Procedure of the Serbian National
Assembly (RPNA). According to Art. 151-4 of the RPNA, “together with the
Bill, the proposer shall attach a Statement of Compliance of the Bill with the
European Union Acquis, or a statement confirming that there is no obligation
for such compliance, or that there is no possibility to harmonize the Bill with
the European Union Acquis, and a Table of Compliance of the Bill with
European Union regulations”. Although graduality “in colloquial terms [...] can
be explained by the expression not everything and not immediately”
(Cemalovié¢ 2016, 893), Art. 151-4 of the RPNA only allows for three
possibilities regarding any draft legislation submitted to the Parliament: 1)
full compliance with the acquis; 2) absence of an obligation to approximate;
or 3) impossibility to approximate. In contrast, the essence of the principle
of graduality lies in allowing partial, or even non-existent, compliance of a
domestic legal act with EU law if it is justified by 1) need for gradualness, 2)
non-transferability of certain provisions before a deadline or 3) a legitimate
interest to harmonize it at a later stage, indicating a clear explanation and the
time frame in which the full compliance will be provided. Adding to this
confusion, the Conclusion of the Serbian Government on forms and

Moreover, while the English text refers to the “law enforcement actions,” the Serbian text
merely invokes “legislative measures”.
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methodological instructions regarding law approximation instruments — a
legal act hierarchically far below both the SAA and the RPNA — permits partial
compliance or non-compliance with the acquis in section 4-g of the Statement
of Compliance form. This form is used for legal acts drafted by the ministries
and submitted to the Parliament by the Government. Furthermore, a
significant portion of Serbian national legislation transposing the EU acquis
was adopted using a fast-track procedure, which undermines the initial
intention to ensure thorough preparation and public debate. The misuse, or
overuse, of the fast-track procedure can significantly weaken the role of
Parliament in the law approximation process, reducing it to an entity that, as
the Polish example demonstrates, “served as the vehicle for adoption of acts
transposing EU legislation” (tazowski 2007, 205). Moreover, according to the
latest Report of the European Commission, “the exercise of parliamentary
powers is limited by the low frequency of sessions, a lack of genuine political
debate, and a lack of an annual work plan for Parliament, with its agenda
almost entirely driven by the government” (EC Serbia Report 2025, 23).
Ensuring a gradual approach to the process of law approximation in the
context of misbalanced separation of powers and overly low parliamentary
ownership of the process has proven to be very challenging.

Programming and monitoring of law approximation

Initiated in 2008 and continuing across five revised national plans, the
programming and monitoring of law approximation activities have
continuously suffered from a critical lack of public participation, media
coverage, and political scrutiny. Official data indicated that the overall
realisation rate for the initial NPl was 88%, resulting in the adoption of 1030
out of 1172 approximated laws and by-laws between 31 July 2008, and 31
December 2012 (SMEI 2012). However, the realisation rate decreased
significantly after 2012, primarily due to the slower legislative activity in the
National Assembly, influenced by factors such as early parliamentary elections
in 2014 and 2016, as well as the constant decline in the regularity of reporting.
In 2013, the Government submitted 3 reports (January-June, July-September
and October-December) indicating that the realisation rates were,
respectively, 85%, 66% and 21%. For the year 2014, only the report covering
the 3rd and 4th semester is officially accessible, indicating that the realisation
rate was 48%. The three reports for the year 2015 (January-luly, July-
September and October-December) specified that the success rates were 58%
(governmental rate), 44% (governmental rate) and 33% (governmental rate),
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with the overall success rate “for all acts planned to be adopted from August
2014 to December 2015” of 63%.

The second revised version of the NPAA adopted by the Serbian
Government in November 2016, a 1478-page document, included Annex A,
which contains a detailed list of 283 laws and by-laws, with target trimesters
for their “elaboration/adoption by the government/ministry”. In the most
critical aspect of the second revised NPAA — the adoption of laws — the
realisation rate in 2016 and 2017 (effective adoption by the National
Assembly and entry into force of laws planned for submission by the
Government) was considerably lower than anticipated. The third (2018) and
fourth (2022) NPAA had even lower realisation rates — 43% (overall rate,
according to the report published in May 2019), 47% (August 2019 report),
and only 7% (March 2023 report). Particularly striking is the fact that for
almost five years in total (between January 2016 and April 2018, as well as
between November 2019 and March 2023), the Ministry of European
Integration —in spite of its obligation to prepare and submit quarterly reports
on NPAA implementation — hasn’t published a single report, not to mention
that some of its reports are covering longer periods, like those published in
March 2023 and February 2025. The latest (fifth) version of the NPAA —
covering the period 2024-2027 — was adopted by the Government in October
2024, and in May 2025 it had an overall realisation rate which significantly
falls short of expectations (32%, with 0% rate when it comes to draft laws
planned to be prepared and submitted by the Government). Moreover, in
2024 and the first half of 2025, “nearly all laws and bills adopted by
Parliament had been proposed by the government [while] the practice of
amalgamating a number of unrelated agenda items continued, and in
November 2024, 68 acts, including the State budget, were adopted without
any debate” (EC 2025, 23). Serbia’s EU accession process is currently at a
stalemate due to the lack of genuine political will to implement reforms and
enforce legislation, while the national programming of the law approximation
process requires a comprehensive overhaul.

Conclusion

As a fundamental tool in the EU accession process, the conditionality, at
least in theory, serves as a valuable instrument enabling the states to conduct
the substantial reforms in numerous fields. As with any other legal
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mechanism, its effectiveness depends on the consistency of its application.
Through the analysis of the role, it played in the previous waves of
enlargement, as well as in Serbia’s EU accession process from 2008 to 2025,
the conditionality has been examined both as a doctrinal concept and as a
legal-political instrument. These considerations have led to the conclusion
that the weaknesses the conditionality principle had already shown in the
previous two enlargement rounds have further increased when it comes to
the EU accession of the WB countries, rendering necessary a significant
redefinition of the principle, its content and approach to it.

Due to a prolonged accession of the WB countries, the EU enlargement
itself became partially self-sufficient, instead of being a transitional phase
leading to the membership. The analysis of Serbia’s experience in the EU law
approximation process has revealed a set of significant challenges, such as
the recourse to accelerated legislative procedures devoid of substantial public
or parliamentary debate, low parliamentary ownership of the legislative
agenda, misbalanced separation of powers, as well as a lack of genuine
political will to implement meaningful reforms and enforce adopted
legislation. In such a context, the conducted analysis has shown that the
graduality of law approximation, as well as the mechanisms of its
programming and monitoring, have suffered a significant downturn in recent
years, rendering the principle of legal conditionality even less adapted to the
needs of regulatory reforms. In conclusion, the redefinition and revitalisation
of the concept of legal conditionality would be beneficial both for the EU and
the WB countries, enabling them to plan and implement more effectively the
process of approximation of their national legislation with the EU acquis.
However, even an improved legal conditionality mechanism would not be
able to compensate for either candidate’s lack of genuine political will to
adopt and enforce the EU legislation, or the EU’s absence of a clear and
effective enlargement agenda.



MP 2, 2026 (pp. 369-414) 389

YcnoB/beHOCT Yy npouecy npuctynawa EY:
o4 HOPMATUBHOI CHA A0 UMN/ZIEMEeHTaloHe
peanHocTH

Ypow REMANOBUTR,*® Munumua UTNRH

AnNcTpaKT: YC/0B/bEHOCT MPOLWMpPEHA NPEeACTaB/ba KaMeH Temesbal, npoueca
npuctynawa EBponckoj yHuju (EY), byayhu aa cay*m kao mohHo opyhe ynpkoc
3HAaTHUM CYLWITUHCKMM OrpaHuyYersMma. Kpo3 aHanu3y eHe ynore TOKOM
npeTxogHa ABa npowupera EY (2007. u 2013. roanHe), Kao M y npouecy
npuctynarba Cpbuje EY, oBaj pag WCTpakyje YCNOB/bEHOCT He CamMo Kao
OOKTPUHAPHM KOHLENT, Beh 1 Kao BULWECNOjHU NPABHO-NOAUTUYKU UHCTPYMEHT.
[naBHa xMNoTe3a Y/JaHKa jecTe Aa cy CTPYKTypHe c1abocTu camor npuHumna
YC/IOB/bEHOCTU HEPETKO [OBOAMIIE A0 3aCTOja KaKo Yy NOAUTUYKMM pedopmama,
TAKO M Y XapMOHM3aLMjM 3aKOHa, YMMme ce npoLumpyje ja3 n3mehy HOpMaTUBHUX
LUM/beBa U peanHOCTU MMMAemeHTaunje. OBaj ja3 AoAaTHO je Npoayb/beH y
npolecy npucTynaka 3emasba 3anagHor bankaHa (36) EY, wto je goseno Ao
notpe6be 3a 3Ha4ajHUM pegeduHUcatbeM NPUHLMNA. KopuwheHn MeToa0N0LWKM
OKBMP 00yXxBaTa HU3 MPUCTYNa, YK/bY4yjyhn cMCTEMATCKY M TEZIEO0/OLWKY aHaAn3y
Yy UW/by pasjalitberba K/byYHUX oAapeabu npaBHMX akaTa M mehyHapoaHux
yroBopa, 3aTMM aHa/aM3y CagprKaja 3a Tymayerbe MNOAUTUYKUX AOKYyMeHaTa,
yrnopeaHy aHaM3y paay UCNUTMBaKA PAa3B0oja CaMMX MPUCTYNa TOKOM BpeMEHA,
Kao M MeTomonorujy cTyguje cnyyaja Kako 6u ce obesbepmno aybuHcKo
KOHTEKCTya/iHO pasymeBatbe. Ha Kpajy, ayTopu ce 3anaKy 3a peBusunjy npuHLmna
YC/NIOB/bEHOCTU, a/in U 3a jeAHOCTaBHUjy U edUKACHUjy areHay npolwmpersa EY,
Koja 64 y 3HaTHOj Mepwu 6Guna npuaaroheHa NpPaBHUM U NOAUTUHKUM
peasHOCTMMa 3emMasba KaHANAATa, YK/bYYyjyhy FbUXOBE KanauuTeTe U NOAUTUYKY
BO/bY [a YCBOje CMpOBOAWBO, TEME/bHO M3paheHO U WUCTUHCKM edUKacHO
HaLMOHA/IHO 3aKOHOAABCTBO.

K/byuHe peum: ycknahuBarbe 3aKOHOAABCTBA, YC/0B/LEHOCT, NpoLlwmnperse EY,
pedopme jaBHUX NOAUTUKA, NPEFOBOPU O YNaHCTBY y EY

0 Buwn HayuHu capagHuK, MHCTUTYT 3a eBporcke cTyamje, beorpag, Cpbuja. E-nowrTa:
uros@ies.rs, ORCID: https://orcid.org/0000-0002-0760-9703.

" WcrpasuBau-npunpaBHUK, MHCTUTYT 3a eBponcke cTyauje, beorpag, Cpbuja. E-nowrTa:
milica.ilic@ies.rs, ORCID: https://orcid.org/0009-0001-9246-3488.
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YBOA, U MeTOA0/0LLKU NPUCTYN

Y KOHTeKcTy npolumpetrba EBponcke yHuje (EY), mehycobHa ouekmnBarba Kako
YHUje, TaKo M 3eMasba KaHAMAATa, yBeK cy 61na BUCOKA, a NocebHo y norneay
NONUTUUYKUX N EKOHOMCKUX KOPUCTM KOje Ce oA 41aHCTBa o4ekyjy. C jegHe
CTpaHe, 3eM/be KaHAMAATUN O4YEKYjYy KOXEPEHTAH NPUCTYN NPema HbMMa, Y3 jaCHO
AedbuHUcaHa ,npaBuna urpe” Koja 6m 6una jegHaka 3a cBe, Kao M jayatbe
mehycobHe capaatbe 1 cBeobyxBaTHY NoAPLLKY Yy pedopmama. C apyre cTpaHe,
o4yeKkuBakba EY npertnocTass/bajy AeMoKpaTuU3auunjy MHCTUTYLNjA, BAaaaBUHY
npaBsa M BUCOK HMBO TpaHcnapeHTHocTu. Ocum Tora, ,, 4omahe aebate yHyTap
YHuje o ‘ancopnumoHom KanauuTety’ EY v yHyTpawum pedpopmama, oTexkane
Cy cam npouec n octaBue ra 6e3 CHaXXHMX 3aroBOPHMKA KOju ce 3anarky 3a
npowmnpere Ka 3anagHom bankany” (Shahini 2024, 2). Y TaKkBOM KOHTEKCTY,
YMHM Ce Aa Cy O4YeKMBarba ca obe cTpaHe YecTo n3HeBepeHa. OBaKaB 3aK/by4aK
NOTKPEN/bEH je CTaTUCTUYKMM NoAaLMMa, KOjU YKasyjy Ha nag, nonynapHoCTH
EY mehy rpahaHuma 3emasba KaHampata (Balkan Barometer 2024), Kao u
CMahEeHO MHTEpecoBake 3eMasba YnaHuua EY 3a gasme npowmnperse (Mirel
2019), WTO je HepeTKko Y3POKOBAHO UUHEHMLOM Jda ,Npolnpera
noApasymeBajy Aa nocToju moryhHOCT Aa Mopajy Aa ce 3a/10BO/bEe BULLIECTPYKE
HaumoHanHe notpebe n npedepeHumje” (Nugent 2016, 425). TakaB 3acToj y
npouecy npuctynatba EY 4yecto ce HasvBa ¢eHOMEHOM ,3amopa of,
npowwnpera“. C gpyre cTpaHe, NPETXO4HN Tanacu npowuperba EY 6unm cy
MHOr0 Makbe KOHTPOBEP3HM, WTO je EY omoryhuno ga npeysme ,,soaehy ynory
Yy NPOMOUM)U 1 yCMepaBaky NpoLeca NONTUYKUX U eKOHOMCKMX pedopmmn®
(Phinnemore 2006, 7).

OBaj unaHak MMa 3a UWDb A3 M3BPLWM KPUTMYKY aHaAM3y MNpuUMeHe
MeXaHM3Ma YCN0B/bEHOCTU Y KOHTEKCTY NpoLueca Nnpuctynama EY. Crora, pag ce
6aBKM UCTParKMBaHbEM /1TAaBHMX M3a30Ba Ca KOjUMa ce cyo4yaBamMo Yy epUKacHOj
NPUMEHM YCNOB/bEHOCTU, KAO M TPAHCMO3ULMjU NpPaBHUX HOpmK EY y
YHYTpaLlHe NpaBHe NOPETKe HEKO/IMKO HOBMX ApXKaBa YnaHuua EY (byrapcke,
PymyHmje n XpBaTcke). [naBHa akafeMcKa peneBaHTHOCT U NPaKTUYHa BpegHOCT
NCTPaXKMBakba HaNasm ce y MaeHTMMKOBaHY CUCTEMCKUX CnabocTu purmaHe
npUMeHe NPUHUMNA YC/IOB/LEHOCTM, NOCEOHO Kada ce cyounMmo ca noTpebom
ycBajartba CMpPOBOAMBOI, TeMes/bHO M3paheHor u eduKacHOr HauMoHaNHor
3aKOHOAABCTBA. K/by4YHU enemeHT UCTPaXKUBaHba jecTe CTake YC/10B/bEHOCTHU
Kao MNPUHUMNA N HeroBa NPUMeEHa Y 3eM/bamMa KaHAuAaTMMa TOKOM npoLeca
npucTynamwa, ca NocebHMM aKLEeHTOM Ha MOCTENeHOCT, NporpaMmnparbe U
npahewe npoueca ycknahuBarba 3aKoHogaBcTBa Yy Cpbuju. [nasHa
NPEeTnoCcTaBKa OBOT Y1aHKa je Aa cy ce cnabocTu Koje je NPUHLLMM YCNOB/bEHOCTU
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Beh Nokasao y npeTxoaHe ABe pyHAe Npolunpera foaaTtHo yeehane Kaga je y
nuUTarby NpUCTynare 3emMasba 3anagHor bankaHa EY, wro 3axTteBa 3HayajHO
peaeduHMCcarbe NPUHLUMNG, HETOBOT Cagp»Kaja U NPUCTYNa Hemy.

MeToA0NOWKN OKBUP BPLUIM MHTErpauujy HM3a NpUCTyna Koju cy
OCMULL/bEHN TaKO Aa CUCTEMATCKM aHaNM3upajy M KPUTUYKKU MNPOLEYjY
MexaHM3am npasBHe ycaoB/beHOCTU EY. MeTog aHanunse cagpiKaja Kopuctm ce
33 TYMayere K/byYHUX MOAUTUUKMX [OOKYMeHaTa, AOK CUCTeMaTCKa MU
TeNeosoWwkKa aHanAnsa omoryhasa pasjalltberbe K/byYHUX oapenbu npaBHUX
akaTa u mehyHapoaHux yrosopa. Kpo3 ynopegHy aHanusy, pag uUctTpaxyje
Bapujaumje y ycnoB/bEHOCTM YnaHcTBa Y EY ToKom nocnegre aBe pyHae
npowupesa. Y nocnearem nornassby, KopuwheH je metog, ctyauje cnyyaja ca
$OKycOomM Ha ycnoBe 3a YNAHCTBO, HMBO perynaTopHe YycKaaheHocTu u
cnposoherse NpaBHUX TeKOBUHA EY y Penyb6anum Cpbujn.

OBa cTyanja 3anoummbe npeactaB/bakbem TEOPUjCKOT OKBMPA KOjU YUHU
OCHOBY 3@ KaCHMWjy aHanuM3y, WTo omoryhasa A04aTHO UCNUTUBAHE NPABHUX
yC/i0Ba 3a YnaHcTBO PymyHuje n byrapcke y EY, ca nocebHUM aKUEHTOM Ha
M3a30Be Ca Kojuma cy ce OBe 3em/be CyoyaBasie TOKOM npoLeca NpUCTynama,
Kao M ycnecMma u HefocTauMma y cnposohery npaBHUX TeKoBMHA EY. Uctn
KpUTepujymmn aHanmse ce NOTOM Npumemsyjy Ha XpBaTCKy, Kao U Ha 3emsbe
3anagHor bankaHa (3B). Y unsby nokyLuaja Aa ce caxkmy [/1aBHe KapaKTepucTuke
TpeHyTHOr npuctyna EY npaBHOj ycnoB/beHOCTH, nocnefre nornassbe
nocseheHo je cTyamnju cnyyaja HbeHor mecta y npuctynakby Cpbuje EV.
lfeorpadckm 1 eKOHOMCKM MONOKAj 3eM/be, HEeHE LUMPOKE TPrOBUHCKE Be3e ca
EY u cTtatyc 3emsbe KaHamaaTta og 2014. roamHe, YMHe je NnocebHOo 3HavajHOM
3a 0By CTyamjy. MoBpx Tora, M3BeAeHW 3ak/byduum cy, mutatis mutandis,
NPUMeHUBM U Ha Apyre AprKaBe Koje Cy YK/byveHe y npouec npuctynarba EY.

YcnoB/beHOCT Y NPeTXo4HMM pyHAama nperosopa
0 npuctynamwy EY

MUmajyhun y BMay Aa 3em/be KaHAMAATM ycknahyjy CBoje HauuoHasnHe
3aKOHOZAaBHEe cuUcTeMe ca MpPaBHMM TeKoBMHama EY, uumja je rnaBHa
KapaKTEPUCTUKA CagpKaj KOju KOHTMHYMPAHO €BOJIyMpa, OBO MNOr/aB/be ce
dOKycMpa Ha cxBaTarbe AMHAMWYHE MPUPOLE KOja KapaKTepuile NpaBHY
ycnoB/beHocT. Ha ocHoBy oaabpaHux TEOPUjCKMX FeauiTa, OBO NMOrnaB/be
UCTPaKyje HeKe KOHKPeTHE npumepe HOPMATUBHOI TpaHcdepa M
UMNAEeMeHTauMje, a 3aTMM HyauM ynopegHy aHanmsy eQpuKacHOCTU
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yC/0B/baBakba Y [1BE HajHOBMjE pyHAe npolwmnpera (PymyHuja n Byrapcka 2007.
rogmHe, Te XpBatcka 2013. roauHe), Kao U y Npouecy NpucTynara 3emasmba
3anagHor bankaHa EV.

TeopujcKke OCHOBe yC/10B/baBakba Y Npouecy npucrynara EY

K/by4Hu cTpaTelwkn AoKymeHTH EY yTBphyjy ycnos/beHOCT y KoneHxawKnum
Kputepmjymmuma (1993), 40K je onwTi NpaBHN OKBUP NONUTUKE YCNOB/bEHOCTU
0aTy ynaHy 49 Yrosopa o EBponckoj yHuju (TEU 2016), y cknagy ca npyHUMNUMA
Koju cy yTBpheHn ynaHosnma 2 n 6 YEY. Moantnuku kputepunjymu, namehy
OCTa/Ior, YK/by4yjy YCNOCTaB/batbe U OApKaBarkbe CTabUIHUX U AEMOKPATCKUX
WHCTUTYUM]a, BNagaBMHY NPaBa, O4yBakbe JbyACKMX U MakbMHCKMX NpaBa, 6opby
npoTtus Kopynumje. C gpyre cTpaHe, eKOHOMCKU KpUTEPUjyMU oAHOCE ce Ha
ycnocTaB/bartbe (PYHKLMOHANHE TPMKULWHE EeKOHOMMje WM ,,CNOCOBHOCT 3a
CyO4aBakbe Ca KOHKYPEHTCKMM NPUTUCKOM M TPXKULLIHMM CHarama yHyTap YHuje"
(EC 1993). Tpehu, 1 npaBHO Haj3Ha4ajHUjU KPUTEPWUjYM, OAHOCHU CE Ha YCBajarbe
npaBHUX TEKOBUHA EY 1 HbuMxoBo yrpahmBame y HauMOHaIHE 3aKOHOA4ABHE
cucTeme 3emasba KaHauaata. [MoAUTUKA YCNOB/LEHOCTM je NO MNpPBU NyT
dopmynmncaHa ,y KOHTEKCTY Nperosopa o NPUCTynamy ca 3emsbama LieHTpanHe
n UctouHe EBpone (LILE), AOK je heH KOHTUHYMPaHM 3Ha4Ya] y permoHy 3anaaHor
BankaHa 6no npeamet aebarte” (Richter and Wunsch 2020, 45).

OnwTn TEOpUjCKM OKBUP YC/IOB/BEHOCTM KAO KOHLENTa, MOXe Ja ce
KnacuduKyje y cknaay ca HEKONMKO rnaBHMX acnekaTa (Veebel 2012, 73). Mpe
cBera, NocToju YCNOB/bEHOCT ex ante u ex post. ,,YCNOB/bEHOCT ex post uma
yobuuajeHy dopmy mehyHapoaHOr npaBa: yc10BM Mopajy Aa byay ncnyreHu
HaKOH NoTnucMBakba paTudMKaumje crnopasyma uam yrosopa“ (Veebel 2012, 73).
YcnoB/beHOCT ex ante 3Hauu Aa ,yCN0BU MOPajy Aa byay UCMyHEeHU yHanpes, unm
HenocpeaHo npe noTnucusarba yrosopa“ (Veebel 2012, 73). Y Tom cmuchay,
YCNOBM KOje Cy KaHAMAATU AY*KHM [a UCNYHe ex ante HyAe ce Kao NakeT, y 06nKy
,CTaHdapaHor” cnopasyma O npuctynaky, 6e3 moryhHoctn msbopa
nojegMHaYHMX enemeHara. [pyro, yc/0B/bEHOCT MOXE Aa NOACTaKHe pedopme
Yy 3eM/baMa KaHAMAATMMA, KaKo Kpo3 No3uTuBHE (GMHAHCKUjCKA M TEXHUYKA
noApLika), Tako M Kpo3 HeraTueHe mepe (moryhHocT obyctase nomohu nan
oanarakba NPUCTyNakba y CAyyajy Aa YCI0BU HUCY UcnyhseHu). Jpyrum peunma,
0Baj MexaHM3aMm yBOAM CUCTEM ,,MOACTMLAja MyTemM NogpLUKe” Uan ,,NoaACcTMLaja
nytem KasHe” (Schimmelfenning and Sedelmeier 2004, 671-672). Hosa
meTozon0rja npownperba (2020) yBoam HeraTUBHY YCI0B/bEHOCT, YK/bydyjyhu:
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,»a) CTaB/batbe NPEroBOPa Ha YeKake UK HUXOBO 0bYCTaB/batbe; 6) MOHOBHO
OTBapatbe 3aTBOPEHUX MOINAB/bA; L) CMakbere GUHaAHCHMpPakba o4 cTpaHe EY; a)
naysupare npuctyna nporpammma EY“ (Bargiacchi 2020, 53). Mpema CaHTH3y
(Santiso 2002, 16), ABe HajBaXKHUje KapPaKTEPUCTUKE MNOMUTUYKE YCIOB/LEHOCTU
CYy HEHA ,ex ante NpupoAa N HeH KasHEeHW KapakTep”. [lpyrn AOKTPUHAPHM
MPUCTYNY YECTO HaBOAe ABE BPCTE YC/I0B/bEHOCTU: AEMOKPATCKY U OHY KOja ce
OOHOCM HA MpaBHY TEKOBMHY: ,JJOK Ce AEeMOKPATCKa YCNOB/bLEHOCT TUYe
OCHOBHWX NOMIMTUYKMX MpUHUMNA EY, HopmK y norneay /byAcKUx npasa m
nmbepanHe AEMOKpaTHje, YCNOB/LEHOCT MPABHE TEKOBUHE TUYE Ce HEHUX
npeumsHmx npasuna“ (Szarek-Mason 2010, 136). Mako je oBa pas/ivka TEOPETCKM
YyTEME/bEHaA, Y NPAKCK CE OHE YECTO 3HAYajHO NPEKNaNajy, OAHOCHO, UCMYHEHE
obe rpyne ycnosa npeacTas/ba Npeayc/1oB 3a 0TBAPaHE U 3aTBaparbe Noras/ba
nperosopa o NPUCTyNakby, a CaMMM TUM U 3a NpUCTynare EY.

EdunKacHOCT ycnoB/bEHOCTM Kao NPETNPUCTYMHOI MEXaHU3Ma MOXe Aa ce
nocmaTtpa y npakcu Kpo3s MEN (mopen eKcTepHMX MNOACTMUAjA), Koju je
NPBEHCTBEHO ,,0CMULL/bEH TAKO Aa 0b6jacHKM eBponemsaLmjy 3emasba LieHTpanHe
n UctouHe Espone (LIME) Kpo3 ycnhos/beHocT npuctynamba EY” (Schimmelfennig
and Sedelmeier 2020, 1). MEN yk/byuyje oapeheHocT, KpeanbunureT n gomahe
TpoluKoBe ycBajara (Schimmelfennig and Sedelmeier 2020; Sedelmeier 2008).
OppeheHocT ce oagHocK Ha ,jacHohy u popmanHOCT npasBuaa“, WwWTo npe ceera
3Hauu aa EY ,aaje Harpaay y cnydajy yeBajarba npasuna“ (Schimmelfennig and
Sedelmeier 2004, 673—674). TpoluKoBM ycBajatba pedpopMU HE YK/bydyjy camo
MaTepujasiHe TPOLLKOBE B/laja AATUX Ap¥KaBa, Beh 1 ,noTeHumMjaHe NOANTUYKE,
WHCTUTYLMOHANHE, APYLUTBEHE UM EKOHOMCKE TPOLLKOBE" KOje Blaje 3emasba
KaHAuAaTa cHoce Npuankom cnposohera pedopmu Koje 3axTeBa EY. Osu
TPOLLKOBM MOTY Z1a HAaCTaHy U3 Pas/IMuMTUX U3BOPA, KAo LUTO cy ,,0Tnop Aomahumx
aKTepa ca npaBom BeTa“, ,rybutak usbopHe noapuike”, ,nopemehaj y
eTabnnpaHum MHCTUTYUMjama” unamn ,pedopme Koje [0BOAE Y NUTakbe
JOMWHAHTHE HapaTMBe HauuoHanHor naeHTuteta” (Bulte 2025, 28). Ykonuko
B/1lage 3emasba KaHAuAaTa NpoLeHe Aa cy TPOLUKOBM YCBajakba HUCKM, NYT Ka
ynaHcTey y EY je nakwu, Kao wro je 6o cnyyaj y Tanacy npowmpera Ha EE3
2004. rognHe. MehyTrm, ako TPOLIKOBU U3rnesaajy BUCOKU Y O4HOCY Ha KOPUCTH
0f1, YN1aHCTBA, BNaZe MOry Zia OKNeBajy Npu cnpoBoherby pedopmu, LITO A0BOAN
[0 Kallhbensa y npucTynamsy. To je cnyyaj y TpeHYTHOM Tasacy NpoLuMperba Ha
3anagHu bankaH.
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Ycnoeu 3a npucmynarbe Koo npowupera u3 2007.
(PymyHuja u Byzapcka)

Kaga roBopymo O MOAUTUUYKMM NpoLecMma Koju cy ce oasujann npe
npowwupera EY 2007. rognHe, npoueHa Kputepujyma MEIN nokasana je
ePUKACHOCT NO3UTUBHE YC/IOB/LEHOCTHM Y NPETNPUCTYNHOj dasun. LLnmendeHur
n 3egenmajep (Schimmelfennig and Sedelmeier 2019, 6) uctnyy ga cy csu
ycnosu epeKkTMBHE YCNOB/LEHOCTU BUAN NPUCYTHU KaKo je HaseaeHo y MEI.
MehyTum, ,,AeMOKPATCKOj YC/I0B/LEHOCTU je YeCTO HeAoCTajana ogpeheHocT u
Y3POKOBasa je 3HavyajHe NOAUTMYKe TPOLLKOBE 3a BAaje 3emasba LieHTpanHe u
NctouHe EBpone” (Schimmelfennig and Sedelmeier 2020, 6). HakoH npuctynamsa
PymyHuje n byrapcke, Koje cy, npema MHOrMMm npoueHama, Nnpuctynuie YHuju
HEeZl0BO/bHO NPUNPEM/bEHE U ,,MHCTUTYLUMOHaNHO cnabe” (Miscevi¢ and Mrak
2017,192), EY je ognyunna ga noowTPU KpuTepujyme 3a npuctyname. CylutuHa
OBOr NOr/NaB/ba 3aCHMBA Ce Ha aHaNN3U [IaBHUX MOAanuUTeTa U Ucxoaa oBor
NooLUTpaBam-a.

KapakTepuctmnyHa upTa npowmnpersa 13 2007. rogmnHe Nexn y Heycnexy Aa
ce y NOTNYHOCTM UCMYHEe YCNOBM MMMJIEMEHTaLMje Npe NpucTynara. JegaH
nocebaH anat, MexaHu3am 3a capaatby 1 Bepuoukaumjy (MCB), yseaeH je kao
WMHCTPYMEHT 3a npaherbe HaKOH NPUCTYNama, ,,a 4edUHMCAO je KpuTepujyme 3a
60pby NpoTMB KOpynLUMje, OpraHM30BaHOr KpMMUHaNA 1 pedpopmy npasocyha
Y OZHOCY Ha Koje je BpLleHO meperse HanpeTka byrapcke n PymyHuje” (Trauner
2009, 6). TakBN MHCTPYMEHTW 338 KOHTUHYMPAHW HaZ30p Haj npouecuma
pedopmu y obnactuma npasocyha, Hanopa y 6opbu NpoTMB Kopynuuje u, y
cnyyajy byrapcke, 6opbe npoTns opraHnsoBaHor KpumuHana (Vachudova and
Spendzharova 2012, 1-2), omoryhunu cy YHujuU ga vcnuTyje HOoBe gpKase
Y/laHULE, LWITO NpeAcTaB/ba YobMYajeHy akTMBHOCT KOja Ce MpUMerbyje Ha 3em/be
KaHampate. OBMMe je ycrnocTaB/beH HOBM OO/IMK YCNOB/bEHOCTU: ,MOCT-
NPUCTyNHa YC/N0B/bEHOCT”, Tj. ,YC/NOB/BEHOCT HAKOH MpUCTynaka“, wWwrto
oApaxkaBa ,,eBo/IyTUBHY Npupoay ycnos/beHocTn EY” (Ognjanoska 2021, 248).

Pesyntatn npMmeHe 0BOr NPOLIMPEHON, NOCT-NPUCTYNHOr YC/1I0B/baBakba,
HUCy 6unu jegHoobpasHu. Y cnydajy byrapcke, Komucuja je ,younna o36umsHe
Cny4yajeBe NOLLEr ynpas/bakba M KOpynuMje Ha BUCOKOM HWBOY Koju cy je,
3ajeqHO ca HeaoBo/bHUM pedopmama y obnactmma agmuHUCTpauumje U
npasocyha, NoacTakAM 4a 3aMp3He 3Ha4ajaH M3HOC NPETNPUCTYMNHUX CPeACcTaBa
M A3 NoBy4Yye aKpeauTauujy aBema OyrapcKMm areHuujama Koje cy bune
3a/y»KeHe 3a ynpassbarbe poHaosuma EY* (Trauner 2009, 12). Hacynpot Tome,
Hanpeaak PymyHuje 6uo je ounrneanHunju, wrto je notepamna n Komucuja, Koja
je y cnyyajy oBe 3emsbe 61na ,BuLLE yBEPEHA Y HheHY A06pY BO/bY M 04 1y4HOCT
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03 VUCNYHWU KpuTepujyme Koje je noctasuna EY“ (Trauner 2009, 12). HakoH
npotwmpersa 2007. roauHe, meauyjn n HEKK ayTopy HaBeau cy nocebaH ocehaj
»3amopa o, npolwmnpersa” yHytap EY (Smith, Markovic-Khaze and Kovacevic¢
2021, 8), wTo je, y cTBapu, oaparkasano pactyhu ckentmumsam y norneay gasoer
NnpoLlMpera y jaBHOM Miehy M Mehy goHocMouMma oaslyka y 6pojHum
ApXaBama unaHuuama. OBaj peHoMeH ,MNOKAoMNMO Cce ca rnobasHoOM
MHAHCKJCKOM KpU30M, KOja je u3a3Bana AeueHujy [...] 3HavajHor ekoHomMcKor
Xaoca 3a EY, npu yemy je gowwno Ao 3Ha4YajHOr CMakera anetuTa EY Kaga cy y
nutarby byayha npowuperba” (Smith, Markovic-Khaze and Kovacevi¢ 2021, 8).
Llyropo4yHO r1egaHo, ogprkaBarbe MPUTUCKA Ha BAACTMMa HOBMX 3ema/ba
YNaHuUa Aa HacTaBe pedopme, AOBENO je A0 CTabunusaumje npaBHUX U
NOMUTUYKUX cuctema y byrapckoj n PymyHunju. OBaj npuctyn, npunaroheH
cneunduUUYHMM OKONHOCTMMA CBaKe Of, 3eMasba KaHAMAATA, KYIMUHUPAO je
nonutukom EY npema semsbama 3anagHor bankaHa.

YcnoemeHocm y npoyecy npowuperba Ha 3emsbe 3anadHo2
bankaHa (ConyHcka azeHda nocne 2003. 200uHe)

»,EBPONCKa nepcnekTMea“ 3emasba 3anagHor bankaHa gedpuHuUcaHa je Ha
Camuty EY y ConyHy 2003. rognHe, a noBogom Kojer je EY wu3pasuna
»yHeaBocmucneHy noapwky” (EU-Western Balkans Summit 2003, para. 2).
CxoaHo Tome, 3emsbe 3anagHor bankaHa (Anbanuja, XpBaTtcKa, LpHa lopa,
CeBepHa MakepoHuja n Cpbuja) 3ak/byumne cy MHUUMjaNHE cnopasyme O
npuctynawy (Cnopasymu o cTabunmsaumju u npuapymearwy — CCM) u
oTBOpMIIE Nperosope ca YHujom. OBM cnopasymun NpeacTas/baauv cy NPBM KOpaK
y npouecy npuctynarwa 3emasba 3anagHor bankaHa, unume je yseaeH
»PNeKcnbunaH 1 nocteneH NPUCTYN y OKBMPY KOjer ce CBaka 3em/ba oLehyje
Ha ocHoBy 3acnyra” (Pippan 2004, 229). CCI1 cy npaBHO obaBesyjyhu, perynmiy
NO/IMTUYKY U EKOHOMCKY capadry W obyxBaTajy obaBesy ycknahuBarba
HaLMOHaNHOr 3aKOHOAABCTBA Ca NPaBHUM TeKOBMHama EY.'?

lMonumuka ycnoereasarsa 3a 3anadHu baaKkaH

JoK je Tokom 1990-mx roauHa ,rpaBuTaLMoHa cuna EY 6una HajBarkHUjU
$aKTOp Yy NOHOBHOM YCMNOCTaB/batby EKOHOMCKOT, MOJIUTUYKOT U rpahaHcKor

12 Nojmosu ycknahusarba 1 NPUBAMKaBatba 3aKOHOAABCTaBa, MaKO NOCTOje HeKe HujaHce
Y FbMXOBOM 3Hayeky, KopucTuhe ce Hau3MEHUYHO Y OBOM Y/IaHKY.



396 CEMALOVIC, ILIC

KMBOTA Yy pernoHy 3anagHor bankaHa“ (O’Brennan 2013, 29), Bo/ba yHyTap
YHuje 3a npowwuperbem Ha 3anagHu bankaH cnnacHyna je ybp3o HaKoH
ConyHckor camuTta. ,3amop opf, npowupera“ u ,crTpax” og NoHas/bakba
»TPeLIaKa“ u3 npeTxoaHux ¢pasa npoLumperba, noactakam cy CaBeT ga noowTpu
Konenxauke Kputepujyme (EC 2006, para. 8). Tako je npouec npuctynamba
nocTao ,,pMroposaH ycnoB“ 3a cBe HOBe NoTeHUMjanHe YiaHuue EY (Petrovic
and Smith 2013, 556). OB moandUKoOBaHM YCNOBU NPUCTyNakba, Koju ce y
nTepatypu Hasmeajy Kputepujymun KoneHxareH niyc, cBe makbe ce ogHocCe Ha
npuxsaTarbe NpaBHMX TEKOBUHA EY, a cBe Buwe Aobujajy NonMTUYKY npupoay
(Miscevi¢ and Mrak 2017, 188-189), ykydyjyhn 3axteBe 3a peluaBarbe
6unatepanHUx CNoOpoBa, MNUTakba APMKABHOCTM  WAW  ,pernoHasHe
HopMmanusaumje” n nyHy capagmy ca MehyHapogHUM KpUBUYHUM TPUBYHa10M
3a busLy Jyrocnasujy (MKCJ).

Y nocTt-conyHckoj ¢asu npowunpera, yBedeH je &asHM npucTyn
NPeroBopuma, Npu 4Yemy HanpegaKk y npoLecy NpucTynara 3aBUCK Of,
ncnyraBakba YC/I0Ba Koju cy aeduHUCAHM y cBaKoj og, dasa (KaHaMaaTypa,
OoTBapar€ M 3aTBaparbe MOornaB/ba, YNaHCTBO). OBM ycioBM obyxBaTanu cy
ncnymwere cBux ycnosa KoneHnxareH nayc. MUmajyhu y Buay uctopujcky m
NOAITUYKY cneyndUYHOCT BunaTepasiHMX 0AHOCa Y perMoHy 3anagHor bankaHa
(Petrovic and Wilson 2021), rnasHu upysb EY 610 je ycnocTas/bakbe M 0aprKaBake
nonntnuke 6esbeaHocHe ,cTabwunusauumje” y perMoHy, Ha wWTeTy
»eBponeunsaumje” n edbmMKacHOCTM NPUCTyNara OBMUX 3emasba YHUju (Bieber
2018). Jow jepaH acnekT noowTtpeHnx Kputepujyma KoneHxareH nayc, ornena
ce y nosehaHom 6pojy nperosBapaykunx nornassba y nopehemy ca npoLumpeHem
2004-2007 (35 ymecto 31), Kao 1 y yBohery HOBe Knay3yse Koja aeduHuiie
nperoBope 0 NPUCTyNamy Kao ,MPOoLEeC Ca OTBOPEHUM Kpajem Unju Ucxoq, He
MOKe yHanpes ga ce rapadTtyje” (Petrovi¢ and Smith 2013, 556). Hoso
Mornaesbe 35 06MYHO NOKPMBA TEME NPUMEHE HOBMX MPaBHMX TEKOBUHA EY,
npuctyna nocebHMm Tennma EY, Kao u nocebHMx apaHKXmaHa 3a oapeheHe
3emsbe (Miscevi¢ and Mrak 2017, 197). Mehytum, y cnyyajy Cpbuje, Mornasmwe
35 cnyXuM Kao mexaHusam 3a npahere ,HOpmanusaumje ogHoca usmehy
Beorpaaa u MpuwTtnHe”, 6e3 oapehmBarba yCI0Ba, UW/ba, OKBUPA U 3HaYEHa
nojma ,,Hopmasnumsaumja“,

PeBnaupaHn npuctyn nperoBopmma ca EY ysBeaeH je TOKOm npoueca
nperoBopa ca XpBaTCKOM, a NpBuM NyT je npumerseH 2011. roanHe y cayyajy
LipHe lope. HoBu npuctyn npegsuha jayarbe BAagaBMHE NpaBa U Aasbe ce
pa3Buja Kpo3 cneumduyHe KpUTepujyme nornaesba 23 (pedopma npasocyha,
60opba NpoTMB Kopynuuje 1 byacka/MarbMHCKa npaBa) 1 24 (Mpasaa, choboaa
n 6e36eaHOCT), Koja ce OTBapajy Ha NOYETKY NPoLeca, a 3aTBapajy Ha camom
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HEroBomM Kpajy (byHAaMeHTanHM Knactep). Y cKiagy ca HOBUM MPUCTYNOM,
CBAKO KallkbeHe Y UCNyHaBakby 06aBe3a 13 Noras/ba 23 1 24 MoxKe Aa foseae
00 obycTtase nperosopa y cBMM nornas/bnuma. MNpahere HanpeTKka y oBUM
obnactuma noanexe ,,NPUBPEMEHUM MEPUIMMA“, KOja MOFYy Aa aKTUBUPAjY
»KNay3yny o HepaBHOTEXKM® y CNyvajy npoueHe aAa pedpopme He Hanpeayjy y
NnpaBoM CMepy, YMme ce nperoBopu ob6ycTaB/bajy. TOKOm npoueca, 6poj
»npuBpemeHux mepuna“ ce nosehao. Ha npumep, LpHa lopa nma aABocTpyKo
BULLE ,,MPMBPEMEHUX Mepuia”“ y nornas/bma 23 n 24 oa, yKynHor 6poja cBux
Mmepuna KopuwheHux y npouecy npuctynarba XpsaTcke (Miscevi¢ and Mrak
2017, 196-197).

[nasHu u3azosu y umnaemeHmayuju Ha 3anadHom basnkaHy

[ope HaBegeHe MPOMeEHE Yy MOAUTUUM YCNOB/baBakba AOBENE cy A0
Hef0BO/bHE NPELM3HOCTM Yy NOrMeay KpuTtepujyma 3a YnaHcteo, byayhu aa ce
ncnyhaBarbe popmanHux obasesa ycknahmearba ca NpaBHUM TEKOBUHAMA U
NOMNTUYKA OYEKMBAHbA OLLEHY]Y HA PA3/IMUYUT HAUMH. 33 NPeroBapaykmn npouec
Cpbuje, Mornassbe 35 je 406WMNO ,,UCTM CTATYC Kao M NOrNas/ba Koja ce ogHoce
Ha BnaZaBuHy npasa“. To 3HauUM Aa ce noapasymeBa MoOryhHOCT aKTMBMpPaHba
,Knaysyse o HepaBHOTEXM“ YKOMKO Ce MPOLEHM Aa Hema ,A0BOJbHOT
HanpeTka“ y cnpoBohewy cnopasyma (ca MpuwTtnHom) (Miscevi¢ and Mrak
2017, 197). Npema MeTposuhy n BuncoHy (Petrovic and Wilson 2021, 202), oea
NPOLUMPEHA NOIMTUYKA OYEKMBAHbA 04, 3eMasba KaHAMAATA CY ,,Y CYNPOTHOCTM
ca cBMM ocTaamm KoneHxawkum w nocT-KoneHxalkmm ycnoBuma 3a
npuctyname, [MMmajyhu y suay aa cy] npowmnpunm obmm HUXOBOT UCNYHEHA
M3BaH KanmauuTeTa M KOmneTeHUMje BNafa OBMX 3emasba“. Ycnen oacyctsa
NoONUTUYKE BO/be Ha 3anagHom bankaHy 3a Aasbe CYLWTUMHCKE MONUTUYKE
pebopme, OBAKO MOCTAaB/bEHM W MpPOLEHEHM YCA0BM, mory pa byay
»,HeocTBapusuM“ y npakeu (Petrovic and Wilson 2021, 202).

Tokom nperosopa CesepHe MaKegoHuje, NojaBuaa ce 1 pasnimka namehy
dopmanHumx obasesa yckiahmBara ca NpPaBHUM TEKOBUHAMA U NOAUTUYKUX
OYeKMBarba. YCNOB/BLEHOCT Koja je HameTHyTa CeBepHO] MakenoHMju
MpecnaHCKMM Cnopa3syMoOM YK/byuMBana je, uamehy ocCTanor, ycTaBHM
amaHAMaH U NPOMEHY MMEeHa 3eMJ/be Kako bu ce pelumo bunatepanHu cnop ca
lpuYKOM 1 OKOHYana rpyka 610Kkaga unaHctea CesepHe MakeaoHuje y EY (Prespa
Agreement 2018, Art. 3-1). Oackopa je npouec nperosopa ca CeBepHOM
MakefoHWjoM 80AATHO 3aKOMIM/IMKOBAH 3aXTEBMMA KOjW Ce OAHOCE Ha YCTaBHMU
cTaTyc ogpeheHnx eTHUYKMX rpyna, Kao M MakedoHcKor jeamka (EP-Minority
Position 2025). Y Tom KOHTeKcTy, EBpOMNCcKM nap/laMeHT je Hariacuo aa je
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CeBepHa MakegoHuja y obaBesn aa ,pedopmuiie CBOj NPOLEC AOHOLWEHA
o4J/lyKa, yKbydyjyhu n yBohere rnacarba KBanmpukoBaHom BehuMHOM O
mehyKopaumma y npouecy npucTynarba, NnocebHO Ha NOYETKY NpPerosopa M
OTBapakby M 3aTBapakby NojeAnHaAYHMX NPEeroBapayvkmx Knacrtepa 1 nornasmba”
(EP-Minority Position 2025, para. 8). OBM YyCNOBU YK/bYYEHWU CYy Yy KOPMyC
OCHOBHMX Knactepa (Fundamentals cluster), wTo je HeonxoaHoO 3a Hanpeaak
CeBepHe MakKegoHuje y npuctynarby EY. HYaK M Kaga Ccy HEKU TEXHWUYKMU
KpUTEPUjYMM UCMYHEHW, HanpeaaK b1 morao Aa byae 3aMp3HYT U3 NOIUTUYKUX
pasfora, WTo, Npema MexaHu3my ycnossbaBakba MEIN npomssoan HeratueHe
pe3ynTaTte: cnaby ogpeheHoCT, LWTO YNHKU NYT Hanpea Makbe NpeaBuanNBUM.

KoHauHo, y cnyyajy XpBaTcKe, jeAMHOr ycnewHor NpucTynakba y akTye/IHOM
Tanacy npowupemnsa (2013-), npumerseHn cy n Kputepujymmn KoneHxareH nayc.
XpBaTcKa je 3anoyena nperosope o npuctynarby 2005. roamHe, ca akLEHTOM Ha
MCNyHbaBakby CTPOIMX MPABHUX WM MOAUTUYKMX KpuTepujyma, nocebHo y
obnactma BnagaBuHe npasa, capagre ca MKT) n ycknahmBarba HauMoHaaHor
3aKOHOAABCTBA Ca NPaBHWMM TeKoBMHama EY. [Mpouec npuctynarba XpBaTcke Moxe
2 NOCNYXKM Kao npumep cBeobyxBaTHe ycnos/beHOCTH, MMajyhuny Buay Aa je osa
3emJ/ba ,,NOKa3asa cnocobHOCT Aa braroBpeMeHo UCNyHM CBe ocTane obasese
npe npuctynarba” (EC 2013, 14-15). Y npakcu, npouec npucTynakba XpBaTcke
KapaKTepuncao ce ycnewHnm n ebrkacHMm ycknahusarem 3aKoHOAABCTBA, YIMe
je npy*una ,,npumep TpaHchopmaTneHe mohu n ctabunmsyjyher edpekrta camor
npoueca npowmnpera” (EC 2013, 14). Marbe o4 0CaM rogyHa HAKOH LITO cy
nperoBopu 3BaHWYHO Mo4venn, XpBaTCKa je nocTtana 4YnaHuvua EY ynpkoc
oapeheHnUM MOAUTUYKMM MNUTakbMMa, Of, KOjUX je HajsHauyajHWje cnop OKo
nomopckKe rpaHuue ca CnosBeHMjom, Koju je 3HavajHo onTepeTro npouec (CJEU
Judgment 2020). MehyTtum, ynpkoc noctojehum bunatepasHMm TeH3njama,
npesnagana je NoAUTUYKA BO/ba YHYTap EY aa ce XpBaTcKa nHTerpumwe y EY.

Mpema Bebeny (Veebel 2012, 17), MaeonoWKN U KynTypHU dakTopu y
oapeheHoj ApKaBu Man pernoHy mory Aa nosehajy Tpowkose ycBajarba. Ha
npumep, NpBuM KOMEHXalKM KPUTEPUjyMM 3axTeBajy MOTMNYHO YCBajarbe
BPe4HOCTU NAypanmM3ma 1 geMokpaTtuje, 40K Apyru KoneHxalKkn Kputepmjymu
3axTeBajy npuxsaTarbe nubepanHe wugeonorvje. Y HEKUM CyyajeBUMMa,
‘HameTHyTa eBponen3saumja’ ce MOCMaTpa Kao BPCTa KyATYpHOr ycKnahuearba U
CyNpOTHa je BpeaHocT HaumoHanuamy“ (Veebel 2012, 17). Bucoku ,Tpoikosn”
Oasbux pedpopmm Takohe mory ga byay jesaH og, pasnora Koju cy ycnopuam
WHTerpaumjy 3anagHor BankaHa, ysumajyhu y 063up CHa)KHO MpUCYCTBO
HaLMOHAIMCTUYKMX MONUTUYKMX CTPAHAKa Koje YTUYY Ha jaBHO MHEHE Y PEFUOHY.

C apyre ctpaHe, Njep Mupen (Pierre Mirel), buBwimn aupektop feHepanHor
AVpPeKTopaTa 3a npowuperse y EBPONCKOj KOMUCUjK 3a4y»KeH 32 3anagHu
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bankaH, uctnye ga cy nperosopu o npuctynawy EY cBegeHu Ha ,putyane
oTBaparba M 3aTBaparba NOIaB/ba [MPeroBopu] Koje camo CTpyyHaum mory aa
newndpyjy” (Mirel 2019, 6). LUTo ay»Ke Tpaje cam NpOLEC, TO je Maba
MOTMBaLMja 3eMa/ba KaHAMAaTa Aa cnposesy pedopme. Kako je NoAnTUYKM
yTMuaj EY Ha 3anagHom bankaHy cnabuo, Tako cy ce NOAUTUYKE enuTe
orpaHuyaBsa/ie Ha NyKy AeKnapaTUBHY NOAPLUKY NPOLLIMPEHsY.

KoHauyHo, nepcnekTnBa YnaHcTea y EY moxke aa byae KpeambunHa camo oHAa
KazZa nocToju 0ApXMB 1 NpeaBMauB NyT Ka TOM Lnsby. Mako cy 3semsbe 3anagHor
BbankaHa pocTturne penatMBHO BMCOK HMBO YCKAAHEHOCTU HALMOHANHWUX
3aKOHOZABHMX CMCTEMA Ca MPABHUM TeKoBMHama EY, ayboke u cylwTUHCKe
nonutnuke pedopme jow yBek Cy Aaneko og 3aspuleTka. NojegmHe ctyanje
cyrepywy ga 6u TakBM pe3yntaty ,MOIIM [a CMatbe OYeKMBarba Aasber
npoLumnpera y ckopuje speme” (Bohmelt and Freyburg 2018, 15). Pa3nor 3a oBaj
Heycnex 3emasba 3anagHor bankaHa, npema Puxtepy n ByHuwy (Richter and
Wunsch), npeTeHO nexu y HeratTuBHOM edeKTy MpaBHE YC/NOB/bEHOCTMU.
KoHKpeTHO, NonnTuKa ycnos/beHocTv EY gonpuHena je peHomeHy ,,3apobrbeHnx
AprkaBa“ Ha 3anagHom bankany (Keil 2018). Mako je EY KopucTuna oBaj TEpMUH
jow 2018. roguHe Kako 61 onncana CTakbe AeMOKpaThje Ha 3anagHom bankany
(Mirel 2019), 3apob/beHa apKaBa NPeAcTaB/ba CUTyaLMjy Y KOjoj Cy NONUTUYKE
WMHCTUTYLUMje ,,0TETE U CY Ce Y FbUX UHPUATPUPANE KANjEHTENUCTUYKE MPEeXKe
Koje CBOjUM HedOPMANHUM HAUYMHMMA [JOHOWeEHa OAJyKa, YK/bydyjyhu
KOpynTUBHE NpaKce, Aajy dopmanHu naawt” (Richter and Wunsch 2020, 42). Y
TOM cMMCAY, M3a dacage ycknahmearba Kpuje ce npakca HedbopmanHor npoueca
OOHOLEHA 04J/1yKa U HETPaAHCNAPEHTHOr GYHKUMOHUCAa MHCTUTYLM)A, LWTO
4yecTo Nponasu ,Mcnog, pasapa’ Tokom npoueca npahetsa.

Crypmja chyuaja
— NpaBHa YC/10B/bEeHOCT Y NpuUctynawy Cpbuje EY

3a cBe gpase 3anagHor bankaHa, NpaBHU 1 NONUTUYKM YCAOBU KOjU CY
HeonxodHu 3a npuctynare EY, WMpoKo cy aedpuHUCAHM cnopasymmnma o
cTabunmsaumju M NpUAPYXMBarby 3ak/bydeHum wusmehy Esponcke
3ajegHuue/ Esponcke yHuje (E3/EY)™ un cBake (noTeHuwmjanHe) 3emsbe

3 y3umajyhu y 063up Aa cy, Ha npumep, CCMN ca MakegoHwujom, XpBaTckom 1 Cp6ujom
notnucann 2001. n 2008. roguHe, a y 0ba cnyyaja CBakako npe CTynaka Ha cHary
JNlncaboHckor yroBopa, NoTnMcHMLA je Moria aa byae camo EBponcka 3ajeaHuua, AOK je
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KaHaupaata.'* Kao wrto cy CneHyaposa v Bauyposa (Spendzharova and
Vachudova 2014, 157) 3rogHo npumeTtuae, ,CcTpaTtervja uHTterpauumja EY
npema HOBMM AprKaBama YaHMLaMa M 3eM/bamMa KaHANAATMMa NPeACcTaB/ba
KOMBWHauMjy HameTarba NpaBHOr NopeTka EY [...] n NpoakTUBHMX NOKyLaja
3 ce 0jaya KanauuTeT gp¥KaBe Aa ce oaynpe Kopynuuju n obesbeamn jaBHo
[obpo”, WTO oTexaBa jacHy pa3nvKy un3amehy npaBHe W NOAUTUYKE
YCNOB/bEHOCTM, NOCeOHO Kaga ob6e 3aBuce o4 aAMUHUCTPATUBHOT
KanauuTteTa 3a cnpoBohere 3akoHa. MoBpx Tora, KPO3 NpoLec AOHOWEHA
npasuMna, 3em/be KaHguMpatm ce npunarohaBajy NpPOMeEH/bMBOM
HOPMATUBHOM OKBMpPY KOju je ycnocTtasmna E3, Koju ce n gasbe passuja.

LLITo ce TnMye yrosopHe OCHOBE 3a 3ak/bydunBarbe CCl-a ca gpkasama 3b y
nepunogy oa 2001. go 2008. rognHe, no3mnBano ce Ha 4naH 310 Yrosopa o
ocHuBahy EBponcke 3ajegHuue (YE3), oaHOoCcHO Ha ucTy oapeaby Koja je
KopuwheHa 3a ,,ocHMBare EBponckor eKoHoMcKor npoctopa 1994. roanHe m
3aK/byumBarbe EBpoNCcKux cnopasyma ca gecet 3emasba LeHTpanHe u UctouHe
Espone” (Phinnemore 2003). 3a ap»kaBe 36, CCI npeacTas/ba HUXOB NPBU
npasHo obase3yjyhu yrosopHu ogHoc ca E3/EY, Koju 06MyHO nma npegHoCT Hag,
CBMM HALMOHA/IHMM NPaBHUM aKTMMA M3y3eB YcTaBa.

Takohe je BarKHO HaNnOMeHYTH, Kao WTo cy JTa30BCKM U BnokmaHc (tazowski
and Blockmans 2014, 112) ¢ npaBom npumeTuau, Aa ,cBaku Cnopasym o
cTabunnsaumjm n NpuapyxR1UBaky CaapKM CKyn Knaysyna o npubaunkasamby,
anu, 3a pasnumky on EBponckux cnopasyma, ,popmynaumja oapenbu o
npubanKaBaky pa3nnKyje ce y ceakom nojegmHadHom CCM“ Y cnyyajy Cpbuje,
CCI, kao paTndukoBaHM mehyHapoaHu yrosop, mopa aa byae y cknagy camo
ca HauMoHanHMM YcTaBom,'® JOK MHaue Mma NpPesHOCT Haf LLeNOKYNHUM
OCTa/IMM HaLMOHANHMM 3aKoHoZaBCcTBOM (npaBHM cTaTyc CCl-a yecTto ce
ynopehyje ca yctaBHum npasom). CCM namehy Cpbuje n EBponckmx 3ajeaHnua
patTudurKoBana je HapoaHa ckynwwtnHa y centembpy 2008. roamHe, anu je 36or

ocHoB Crnopasyma 6mo ynaH 310 YEY (caga TFEU 2012, Art. 218); y aasbem Tekcty he ce
rosoput camo o EY n YEY /COEY.

14 33 OMWTMjU U UCTOPUjCKM NPeries, jaBHUX NOJMTUKA, Ka0 U EKOHOMCKUX U ApYLITBEHNX
yTULAja eBPOMCKMUX MHTerpaumnja Ha 3anagHom bankaHy, Bugetn Tomac n Bojuunh-
Llennnosuh (Tomas and Bojici¢-DzZelilovi¢ 2015), BapTtneTt (Bartlett 2008) n Kajn u ApkaH
(Keil and Arkan 2015).

'S Mpema unaHy 16-2 Yctasa Penyb6auke Cpbuje, ,onwTe npuxsaheHa npasuna
mehyHapogHor npasa 1 noTspheHn mehyHapoaHM yroBopy YMHE cacTaBHU A€o NpaBHOr

cuctema y Penybnvum Cpbuju n HenocpedHo ce NpuUMerbyjy”, AOK ,noTBpheHu
mehyHapogHu yroBopu mopajy aa byay y cknaay ca YctaBom”.
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Ayror npoueca patudurKaumje y gpxaBama YnaHmuama EY ctynmo je Ha cHary
Tek y centembpy 2013. rogmHe.

Monutnyka ycnos/beHoOCT, cxBaheHa y cTporom cmucny ,noseharba
noAnTUYKKX [...] cnobopa“ u ,,nocBeheHoCcTM NOLWTOBakY J/bYACKMX NpaBa U
BNaZaBMHe NpaBa, yK/by4vyjyhr npasa npMnagHmnKa HaLMOHAHUX MakbWHa, Te
AEMOKPATCKMX NPUHLMNA KPO3 BULIECTPAHAYKM cUCTEM ca clobogHUM M
noLTeHUM M3bopnma“, Kako je To HaBedeHo Y YBOAHO] U3jaBu 6 npeambyne
CCM-a, n3na3un BaH OKBMpPa OBe CTyauje Cay4daja U3 Hajmarbe Tpu pasnora. pso,
KPUTEPUjyMM 33 OBY BPCTY YC/IOB/BEHOCTU YECTO CY HEejaCHU M NOAJ/IOMKHM
PasIMYUTUM TyMauyerMma, Kao WTO je, Ha NpPUMep, CxBaTare A3 je oBa
YCNI0B/bEHOCT ,,anaT cnosbHe nonuntuke EY n ynpas/barba Kpnsama“ (Rabynovich
and Pintsch 2025). [lpyro, Hanpegak 3em/be KaHAWAATa Yy ycknahuBsarby
3aKOHOAABCTBA Y 3HATHOj MepU yTMYe Ha HWMBO NOAUTUYKMX cnoboaa M
nowToBarke BnagaBuMHe npaBa. Tpehe, Hanpegak vy ycknahusamy
3aKOHOAABCTBA je, Y MPUHUMUMNY, MEepP/bUB U MOLJIOXKAH je MPOBEP/bMBUM
KpUTEpUjyMMMa HanpeTKa.

Mpema ynaHy 72-1 n 72-2 CCM-a, ,,ycknahmeare noctojeher 3akoHOAaBCTBA
y Cpbuiju ca 3akoHogascTBOM 3ajeaHuLe [...] noyehe gaHomM noTnmncnBarba 0BOT
Cnopasyma 1 nocteneHo he ce NPOLWNPUTN HA CBE e/1IeMEHTE NPABHUX TEKOBMHA
3ajegHuue”. majyhu y Buay Aa npaBHa yCA0B/bEHOCT Npuctynarba Cpbuje EY
MOe Aa ce NPOLEHN Y CMUC/Y KBanuTeTa, ePprKacHOCTM M obrma ycknahusarba
HaLMOHA/IHOT 3aKOHOAABCTBA Ca NPaBHUM TEKOBMHaMa EY, oBo nornassbe he ce
npBo 6aBUTM HOPMATUBHMM OKBMPOM, KOjU NpeacTaB/bajy OnLwTa npasmia u
KpuTepujyme 3a ycknahuearbe 3aKOoHa, Npe Hero LWTO NPUCTYNY aHaIn3u Herose
npumeHe of, CTpaHe CPNCKMX 3aKOHOAABHMX U YNPaBHUX OpraHa.

OKeup HopMamueHoz2 CHA: onwima npasunad U Kpumepujymu
3a ycknahueare 3aKkoHoOaecmea

MaKko cy npaBHOM cuUCTeMy COLMjaINCTMUYKe Jyrocnasmnje HegocCTajanu
epUKaCHU MexaHN3MK 3a 3aLTUTY ogpeheHnX NOANTUYKMX U Fpah)aHCKUX NpaBa,
OH je MnakKk y4YBpcTMo oapeheHn CKynm eKOHOMCKMX cnobopa, yK/byuyjyhu
3aWTUTY NpuUBaTHE CBOjUHE M YCNOCTaB/batbe OCHOBHWUX YC/0Ba 3a
npeay3eTHULWTBO M TPXKULIHY KOHKYPeHTHOCT. M3y3eTHo pobap npumep
npe/cTaB/ba jyroc/IOBEHCKMN 3aKOH 0 06/1MraLMOHMM OAHOCUMMA, KOjU je yCBOjeH
1978. roanHe 1 Koju je NOKa3ao BMCOK CTEMEH KBanuTeTa y noreay ypehueara
OBMX O4HOCA U KOjU je yCnoCTaBMO MOoAepHe yroBopHe oaHoce. LLTaBuwe, oBaj
3aKOH, KOjU je AOXMBEO HEKOJIMKO U3MEHA N AONYHA, U Aasbe je Ha CHasn y
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Cpbujn, OOK je CyLuTUHA HEeroBux perynaTopHux pelera rmobanHo 3agpxaHa
Yy CBMM HALMOHANHMM NPaBHMM CUCTEMMMA 3eMasba BuBLue Jyrocnasuje. 3a
Pa3nnKy oA, Apyrux 3emasba LleHTpanHe n MctouHe EBpone, Jyrocnasuja je 6una
cnoboaHa og, coBjeTcKe KOHTpOe o 1948. roamHe 1 pa3sua je Npeno3HaT/bms
€KOHOMCKM MOAEN KOju MOXKe [Aa Ce Oonuwe Kao MoJy-KOHTPO/IMCaHa
COUMjaNUCTUYKA TPXKMULUHA eKOHOMMUja, Koja je ,KoMObuHOBana esiemeHTe
cucTema cnoboaHoOr TPXKMLUTA Ca APYLUTBEHUM BAACHULLTBOM Haz CpeacTBMMaA
3a npousBoary” (Drobni¢ 1997, 157). Ha camMyaH HauyvH, Ap*kase 3anagHor
bankaHa Koje cy HacTane HaKoH pacnaga Jyrocnasumje HACY Mopane ga o Hyne
3aMoYHy npouec ycknahumearba CBOjUX HALMOHANHMX 3aKOHOAABCTaBa Ca
npaBHMM TeKOBMHaMa EY. MehyTum, umajyhu y Buay onwty npupoay, orpoMaH
06UM N KOHTUHYMPAHWU PA3BOj MPABHUX TEKOBMHA, LUTO CBAKM NOKYLLUAj HUXOBOT
TPaHCNOHOBaHa Y HALMOHAIHO 3aKOHOAABCTBO YMHW YNOPEANBMM Ca CTA/THUM
TPpYaHeM Ka NoKpeTHoj meTh (Andenas and Jacobs 1998; Carmin and Van Deveer
2005; Gaisford, Kerr and Perdikis 2003), 3axTeB 3a ycknahuBarem LLeNOKYNHOr
HaLUMOHANHOI 3aKOHOAABCTBA Ca pPEeryfiaTopHMM OKBUMPOM YHuje ocTaje
Haj3axTeBHMjM YC0B Lenor npoleca npuctynarba EY. Y unsby aHanmse npasHUX
acnekaTa ycnoB/beHoCT NpucTynarba Cpbuje EY y okBMpYy HeHOT nponmcaHor
HOPMaTMBHOT OKBMPA, HEOMNXOAHO je POoKycupaTn ce Ha cnegehe TpU KbyuHe
KapaKTepuCTMKe YycknahmBarba 33aKOHOAABCTBA, a TO Cy: NOCTEneHa
MMNNEMEHTALM]a, CUCTEMATCKO NPOrpammparbe U KOHTUHYMpPAHO nNpaherse.

locmeneHocm

MocTeneHOCT je HeCyMpMBO HajBarkHMja KapaKTepucTUKa ycknahuearba
3aKOHOZABCTBA, He camo 360r camor 06uMMa nNpaBHUX TeKOBMHA EY, Beh 1 360r
TOra LWTO je HeonxogHa 3a epuKacHy NpMMeHy ycknaheHor 3aKOHOAABCTBa.
Mpouec TpaHcno3nuuje 3akoHa EY npeacrae/ba OrpomaH 1M3a3o0B, YaK M 3a ApKase
ynaHuue. Once)kHa cTyguvja caydaja nokasana je ga ,04 CBUX OTBOPEHUX
npekpLaja oo Kpaja 2013. roanHe, HeTayHa TpaHCNoO3MUMja U noLwa NpuMeHa
3aKoHa EY umHe yak 70% cnyyajesa” (Smith 2016, 69). CCM nsmehy Cpbuje n EY
EKCNIMLUMTHO U MMNAULUTHO UCTUYE NOCTEMNEHOCT Yy TPM O, NET CTAaBOBA Y/1aHa
72. TlocTeneHoCT ce eKCNANMUMTHO HaBoaM y YnaHy 72-1: ,,Cpbuja he HacTojaTn aa
06e36eam aa ce tbeHn noctojehn 3akoHN K byayhe 3aKOHOAABCTBO NOCTENEHO
YCKMage ca NpaBHUM TeKOBMHaMa 3ajeaHuue”. CIMYHO TOMe, KaKo ce HaBoaM Y
ynaHy 72-2, ,ycknahumeare he oTnoyeTn gaHom notnucmeakea osor Cnopasyma
1 nocteneHo he ce WMPUTK Ha CBE enemeHTe NPaBHUX TEKOBMHA 3ajeaHunLe Ha
Koje ce ogHocu oBaj Cnopasym cBe A0 Kpaja npenasHor nepuoaa.” Ynan 72-3
UMMINUMTHO CE OAHOCU Ha NOCTEMNEHOCT MPEKO MAEHTUDUKOBAHA NPUOPUTETHUX
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obnactu 3a ycknahusame, Koje he ce ,y paHoj ¢a3m GoKycMpat Ha OCHOBHE
eNemMeHTe MPaBHUX TEKOBWMHA YHYyTpallker TPXKULWTA, npasay, cnoboay wm
6e36eaHOCT, Kao 1 Ha Aapyre obnacTy BesaHe 3a TprosuHy”. CTora NocToju jaka,
CYWITUHCKM JIOTUYKA U CUCTEMCKA Be3a uamehy BpemeHa ynoXKeHor y uspaay
HOBOr, YCKnaheHor 3aKOHOZABCTBA W  HErOBOr  KaCHWjer KBa/UTETa,
NPUMEHMBOCTU U MO3UTUBHOI €KOHOMCKOI U ApYLUTBEHOr yTuuaja, Koju je
HepeTKO AMPEKTHO NOBE3aH Ca KBA/IMTETOM CnpoBeAeHe npoLeHe epuKacHOCTU
3aKoHoaascTBa (Van der Meulen 2013). MpubaukaBakbe 04HOCHO YcKnahuBame
3aKOHOAABCTBA PETKO NoApPa3yMeBa je4HOCTAaBHO KOMMpare U NpenucrBamkbe
nocrojehunx esponckux Hopmu. LLITaBuwe, 3HaYajaH Aeo 3aKoHoaascTBa EY
omoryhaBa pAp)aBama YnaHMLAMa W JIOKaJIHUM  BAACTUMA  3HayajHy
bGNEKCMBUNHOCT Y NOCTU3akby 3ajeAHNYKM AedUHUCaHMX Lu/beBa. Kako 6u
HaLMOHA/IHO 3aKOHOAABCTBO KOjMM Ce TPaHCMOHYje npaBHa TekoBMHa EY buno
3aucTta npunaroheHo notpebama 3emsbe Koja MpucTyna, a Tume u 6uno
NPYMEHUBO N OAPKMBO, OHO MOpa Aa byae NaXK/bUBO OCMULLILEHO, TEME/BHO
nspaheHo u, Kag rog je To moryhe, npeamer jasHe pacnpase. CneacTBeHO Tome
Ce HeKM HALLMOHA/THN 3aKOHM NPUBAMKABajy PaHO Y NPOLLEeCy NPUCTyNama, A0K
APYrY MOry Zia NOCTUTHY NOTNYHY YCKAaheHOCT ca NpaBHMM TeKOBUMHama EY Tek
Ha cam gaH npuctynaka. Ha Kpajy Kpajesa, Ha HaUMOHANHMM je BNacTMma Aa
MocTaBe NPUOPUTETE U HETYjY OKPYKEHE Y KOjeM Cy CBE K/by4YHe 3anHTepecoBaHe
CTpaHe Aobpo MHPOPMMCAHE U YK/bYUYEHE Y OTBOPEHY AebaTy O APYLUTBEHUM,
€KOHOMCKMM, NPABHMM W MNOIMTUYKUM MMINJIMKALMjama NpucTynatea EY. MocebHa
na*kra Mopa Aa ce NoCBETU Y03 HapoaHe CKynwTMHE, Ynja oaroBopHOCT Tpeba
4@ nae MHoro aasbe og, nykor ogobpasarba npeasiora Bnaje, WTo je yr1aBHOM
61O CNyYaj y HEKO/IMKO Y3aCTOMHMX 3aKOHOAABHUX MaHAaTa og 2012. ao 2025.
roguHe. CKynwTtuHa Tpeba Aa CnyXu Kao GOopym 3a UCTUHCKY KOHTPOAY U
OEMOKpPaTCKy pacnpasy. KaKo je HarnalweHo y jeAHOM HeaBHOM M3BeLLTajy KOju
CY U3PagUIv HEBNAAMHM CTPYUHbALLM M NOCMATPAYM, ,HeTpHaecTn casms HapogHe
CKynwTuHe Tokom 2024. n npse nonosuHe 2025. rogmMHe OCTao je nopa
OOMMHAHTHUM YTULLAjEM U3BPLUHE BNACTU, Y3 MUHUMANHY ynoTpeby mexaHn3ama
YCTaBHOT HA430pPa M CUCTEMATCKO UTHOPUCAHE OMO3ULMOHMX MHWULMjaTUBA, [A0K
je] npakca HeonpasgaHoOr KOHCONNAOBAHbA AebaTe M NPUCTPacHOT NpeaceaaBakba
AocTumna cBoj BpxyHau” (OP 2025).

Mpoepamu 3a ycknahusare 3aKkoHo0ascmea

Mpema unaHy 72-4 CCM-a, nporpame 3a ycknahuBarbe 3aKOHOAABCTBA
3ajegHNYKM cnposoge EBponcka komucuja n Cpbuja. Y npBMM rogMHama HakoH
notnucusarba CCll-a (2008-2012), HauUMOHA/NHW CTPATELLIKN MPOrPamcKu
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O0KymeHT Cpbuje 3a ycBajarbe 3aKoHa 61O je No3HaT Kao HaunoHanHu nporpam
3a MHTerpayujy Penybnumke Cpbuje y EBponcky yHujy (HMK). Oa 2013. roanHe
HaZa/be, OBaj NPOrpam je NpenMMeHoBaH Kako 61 6o/be ogpaxkaBao Herosy
CBPXY M cagpaj: HaumoHanHW nporpam 3a ycBajarbe npaBHUX TeKOBUHa EY
(HNAA). NeTy pesnampany Bep3unjy HMNAA ycsojuna je Bnaga Penybanke Cpbuje
y okTobpy 2024. roguHe. OBM NPOrpaMcKM AOKYMEHTU OBMYHO MOKPMBAjY
4yeTBOpOrogMLLIHYM Nepuoa, a Bnaga Penybavke Cpbuje je ay»KHa Aa Ha OCHOBY
FbMX Ha CBaKa TPU MeceLa Npunpema peaoBHe n3BeLuTaje o cnposohersy. OBa
penatTnBHoO Yecta 06aBe3a M3BeLITaBaHba OCMULL/BEHA je HE CAMO Aa C/TYKM Kao
Mepuno edUKacHOCTU y NOrIeay YCBajaka 3aKoHa, Beh 1 Aa npy»Ku BpeaaH
AONPUHOC Y cMMCNy noTeHunjanHe pesusuje HIAA. LUTO je jow BarKHwuje,
nporpamu Tpeba Aa uay Aasbe oA NyKOr BPEMEHCKOr OKBMpPA 33 yCBajakbe
HaLMOHaIHNX 3aKOHA WM NOA3aKOHCKMX aKaTa Koju cy ycKnaheHn ca npaBHUM
TeKoBMHaMa EY. OBaj npuctyn mopa aa byae 3acHoBaH Ha 406po AedUHUCAHO]
JyropoyHoj BM3MjU 3a npuctynatbe EY, Koja je BoheHa cBeobyxsBaTHOM
aHa/IM30M TPOLLIKOBA M KOPUCTM 0f, yCBajakba yCK1aheHor 3aKoHOAaBCTBa. Y Tom
OKBMPY, NPUHLMN NOCTENEHOCTM A06Mja Ha nocebHOM 3Hauajy. Y oapeheHum
cnyyajeBnma, a nocebHO Tamo rae ycknaheHocT nogpasymeBa CTpPore U ckyne
3axTeBe, y Haj6o/bem MHTepecy 3eM/be Koja NPUCTyNna MoxKe Aa byae 43 O410XKM
NoTNyHO ycKknahuearbe ca NpaBHMM TeKoBMHama EY o HajHoBujer moryher
TPEHYTKa, Yyume 6M OOWNO A0 paBHOTEXKE KOPUCTU of, ycknahuBarba ca
NPAKTUYHUM EKOHOMCKUM, APYLUTBEHUM U/UAW NONAUTUYKUM NUTabUMa.

lMpaherbe npoueca ycknahusara 3aKOHA

Mpahere npoueca ycknahnearba 3aKOHOAABCTBA MOXKE [1a Ce CXBaTW Kao Aa
MMa ABa pasnuunTa acnekta'®. LUTaBuwe, ,4aK M aKo je jacHO Aa creneH
ycknaheHocTn gomahmx NpaBHUX CTaHAAPAA Ca 3aKoHMMaA EY npeacTas/ba BaykaH
e/1eMeHT y nperosopvma ca EY, npouecn ycknahusarba M Nperosopa pasnukyjy ce
y NPaBHOM, NOAUTUYKOM M MeTogonoLwKkom cmucay” (Cemalovié 2016, 893). Mpau
MexaHu3am npaherba je OHaj Koju je onucaH rope: NepuoanyHu U3BeELLTajWU BNaAE
KOju NMpoLekbyjy Hanpeaak Koju je NocTUrHyTy peannsaumjy HMNAA. pyry, joww Buiue
CYWITUHCKM MeToz, npaherba, yTBpheH je unaHom 72-5 CCM-a,"” y kojem ce HaBoam

6 Ogaj unaHak ce He 6aBK NUTarbEM PeJOBHMX W3BeLUTaja EBpOncKe KomMUcHje 0 HanpeTKy
KaHamaaTa 3a ynaHcteo y EY. M3BewTaju yBoge onwTnju meTon eBanyaumje, Koju ce
nogjegHako OAHOCKM Ha Hanpegak y peanusaumju HMNAA, anm n Ha eduKacHy
MMMNeMeHTaumjy u cnposofhere HaLMOHaAIHOT 3aKOHOA,ABCTBA YCBOjEHOT Y KOHTEKCTY
ycKknahuBarba 3aKOHa ca NPaBHUM TEKOBMHaMma EY.



MP 2, 2026 (pp. 369-414) 405

aa he ,,Cpbumija [...], y sorosopy ca EBponckom Komucujom, AeduHUCaTU AeTasbHe
apaHXMaHe 3a npaherse cnpoBoherba ycknahurearba 3akoHoaascTa”, Mehytum,
3Hayere 1 Hamepa ose oapeabe aaneko cy og, 6uno Kakee ggocmmcneHoctTu. C
jeOHe cTpaHe, M KOHTEKCTyanHa W TeneonoWKa Tymadera cyrepuuly aa ce
»Npahere cnposohera” He ogHOCM camo Ha npoueHy ycnexa Cpbuje vy
peanunzaumjn HIMAA, Beh, WTO je jow BaxHWje, N Ha NpoueHy eduKacHor
cnposoherba HaLMOHAHOT 3aKOHOAABCTBA YCKNaheHor ca NpaBHMM TEKOBUHAMA
EY. OBO Tymaueroe je NoTKpen/beHo eHrneckom sep3njom CCI-a, Koja U3pmunTo
HaBOAM ,Mepe Koje Tpeba npeay3eTn y upby NpMMeHe 3akoHa”, C gpyre cTpaHe,
Bep3unja ucte oapenbe Ha CPNCKOM je3nKy, MaKo He oarosapa y NOTMYHOCTU
eHrneckom TekcTy'®, nogpasymesa ga ce npaherse Tuue camo npoueca
ycknahuBakba, Npu YeMy ce UCK/bydyje cnpoBoherbe ycknaheHor 3aKoHo4aBCTBa.
CxogHO TOMe, Te yMpKOC A0O6pMM Hamepama W reHepasHO afeKBAaTHOM
HOPMATMBHOM OKBMPY, 0Ba ABOCMMUC/IEHOCT je Npunpemmuna TepeH n obesbeamna
cBe MpeaycnoBe 3a BeOMA OrpaHu4yeHe pesyntate y CMUCAY Hanopa 3a
ycknahmBarbe 3aKOHOAABCTBA.

Cyouasarbe ca cmeapHowhy:
Kpumepujymu 3a npubnuxaedarbe 3aKoH00aecmed y npaxkcu

OBaj oges/bak MMa 3a UW/b Aa UCTPAXKU HAYMH U CTENEH Y KOjemM je OnwTh
HOPMAaTUBHM OKBUP 3a YCKNahunBare 3aKoHa ePUKACHO NPUMEHEH Y MPAKCHU.
Kao wTo je To 610 cnyyaj y npeTxoa4HOM 0Ae/bKy, aHanm3a he ce 61Ut ycmepeHa
Ha TPW K/by4yHa e/leMeHTa Koja ce CMaTpajy 3Ha4ajHUM U penpe3eHTaTUBHUM:
NOCTENEHOCT, Nporpammpamse 1 npaheme.

7 NMospx 3abyHe Koja HacTaje yces, jesnuke HeycknaheHocTy Bepauja CCl-a Ha eHrneckom 1
CPMCKOM je3unKy, HymepaLMja CTaBoBa Yy YiaHy 72 yHOCU A0AaTHY KoHoy3ujy. OHo wTo je y
BEP3MjW Ha CPINCKOM je3nKy CTaB 5 unaHa 72, y eHI1ecKoj Bep3umju ce jaB/ba Kao CTas 4.

8 ok Bep3uja CCM-a Ha eHINIeCKOM je3uKy (4naH 72-4, BUAETU NPETXOAHY HanomeHy)

HaBoAM ,AeTa/bHe apaHXMaHe 3a npahere cnposBohera y norneay ycknahusarba
3aKoHOAaBCTBa", oarosapajyha ogpenba Ha CPNCKOM je3MKy y NOTNYHOCTU Npeckaye pey
,AeTasbHo". LLTaBulLe, AOK Ce eHrNEeCcKn TEKCT OAHOCHK Ha ,,akuuje cnpoBohera 3akoHa”,
CPMCKM TEKCT HaBOAM CaMo ,,3aKOHOAaBHe Mepe”.
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lNocmeneHocm

MocTeneHOCT, Kao KJ/by4yHa KapaKTepWUCTMKa Mnpoueca Yycknahuearba
3aKOHO/ZABCTBA KOjM je YCMepeH Ha CTBapakbe NpuaaroheHor u npumernsor
HaUMOHANHOI 3aKOHOAABCTBA, Y 3HAaTHOj Mepu je HapylweHa [MoCNOBHMKOM
HapoaHe ckynwtuHe Penybnnke Cpbuje (MCPC). Mpema ynaHy 151-4 MCPC, ,y3
npeanor 3akoHa, Npeg/aray je ay»KaH ga npunoxu Msjasy o ycknaheHoctm
npea/iora 3aKoHa ca NpaBHMM TeKOBMHaMa EBpPOMCKe yHWje, nau usjaBy Kojom
ce notephyje Aa He nocToju obase3a Takee ycKnaheHoCTH, UAK Aa He NoCToju
moryhHoCT ycknahMBarba npeanora 3akoHa ca NpaBHMM TeKoBMHama EBponcke
yHuje, n Tabeny ycknaheHocT npepjiora 3akoHa ca nponucuma Esponcke
yHuje". MaKo NocTeneHocT ,y KONOKBMjaNIHOM cMUCAY [...] MOXKe Aa ce objacHu
u3pasom He cee u He odmax“ (Cemalovi¢ 2016, 893), unan 151-4 NCPC
[003B0/baBa Camo Tpy MoryhHOCTM y Be3K ca 6110 KOjUM HaLPTOM 3aKOHa Koju
ce nogHocu CRynwTuMHU: 1) NOTNYyHY YCcKAaheHOoCT ca NpaBHUM TEKOBUHaAMA; 2)
oacyctBo obasese ycknahueara; uam 3) HemoryhHocT ycknahusarba. Hacynpot
TOMe, CYLITUHA NPUHLUMNA NOCTENEHOCTUN NIEXKN Y [,03BO/baBaky AE/IMMUYHE
nnn Yak Henoctojehe ycknaheHocTn gomaher npaBHOr akTa ca 3aKoHMMA EY,
aKo TO MOXKe Aa ce onpasaa 1) notpebom 3a nocreneHowhy, 2) HemoryhHowhy
npeHowera ogpeheHnx oapenbu npe poka nau 3) NErMTUMHUM UHTEPECOM
Aa ce gomahu NpaBHWU aKT YCKNaAM y KacHKjoj $asun, y3 jacHo obpasnoxkerse u
BPEMEHCKM OKBMP Y Kojem he ce 06e36ea1Th noTnyHa ycknaheHoct. OBy 3abyHy
[O0AATHO noropwasa 3ak/byydak Bnage Penybnuke Cpbuje o obanuyma m
METOAO0NOWKUM YNyTCTBMMA Y BE3M Ca MHCTPYMEHTMMa 3a ycKnahusarbe
3aKOHO4ABCTBA, WTO NpeAcTaB/ba NPABHU AKT KOjU je XMjepapXxmjCKM Aaneko
ucnog n CCM-a u MMHA, a Koju A03BO/baBa AeMMUYHY YCKNaheHOCT uan
HenowToBake MPaABHMX TEKOBMHA Yy ofe/bKy 4-r obpacua M3jase o
ycknaheHoctn. OBaj obpasal, ce KOpMCTU 3a NpaBHEe aKTe Koje uspahyjy
MWHWUCTAPCTBa, a Bnaga nx aoctasba CKynwTuHW. MoBpx Tora, 3HavajaH Aeo
CPMCKOr HALLMOHANHOT 3aKOHOAABCTBA KOjUM Ce TPAHCMNOHYje NpaBHa TEKOBUHA
EY ycBojeH je no ybp3aHOM NOCTynKy, WTO NOTKONAaBa NOYETHY Hamepy Aa ce
o0be3beam HeroBa TemesbHa M3paga M jaBHa pacnpasa. 3n1oynoTpeba uam
npekomepHa ynotpeba ybp3aHor NOCTYNKa, MOXe Y 3HaTHOj Mepun Aa ocabu
ynory CKynwTuHe y npouecy ycknahmearba 3aKkoHa, cBogehu je Ha eHTUTET Koju
je, Kao WwTo nokasyje npumep lMNosbeKe, ,,CNYXKMO Kao CPeACTBO 3a YCBajakbe aKaTa
KOjuMa ce TpaHCMNoHyje 3akoHoaascTBo EY” (tazowski 2007, 205). LTasulue,
npema nocnegHem nsBellTajy EBponcke Komucuje, ,,BpLUeHEe CKYMWTUHCKUX
oBnawhera OrpaHUYEHO je HUCKOM yyecTanowhy cegHULA, HEAOCTAaTKOM
WUCTUHCKE MOAUTUYKe pebate M HeAOoCTaTKOM roAMWHer nJiaHa paga
CKynwITMHE, YMju AHEBHU pej rotoBo y noTnyHocTt Boan Bnaaa” (EC Serbia



MP 2, 2026 (pp. 369-414) 407

Report 2025, 23). O6e3b6ehmBatrbe nocteneHor NpUcTyna npoecy ycknahumearba
3aKOHOAABCTBA Y KOHTEKCTY HeypaBHOTEXeHe nogenie BAacTU U npesuLle
HUCKOT HMBOA Map/laMeHTapHe 04roBOPHOCTM 3a OBaj NPOoLEC, MOKa3aso ce Kao
BE/INKM U3a308.

Mpozpamu u npaherbe ycknahusarba 3aKOHA

MNokpeHyto 2008. roguMHe M HACTaB/beHO KpPO3 nNeT peBuampaHunx
HaLMOHA/IHMX NJ1IaHOBA, NPOrpaMmparbe 1 npahere aKTMBHOCTM yYcKNahmBama
3aKOHOAABCTBA Y KOHTUHYMTETY je NaTUAO 04, KPUTUUHOT HegocTaTKa ydewha
jaBHOCTU, MeaujCKe NOKPUBEHOCTU U NOJIMTUYKE KOHTPOAE. 3BaHNYHM NOJaLm
MoKasyjy Aa je yKynHa ctona peanunsauuje 3a novyetHm HMU 6una 88%, wro je
3a nocneauuy umano yceajakbe 1030 oa 1172 ycknaheHux 3akoHa M
NnoA3aKoHCKMX akaTa uamehy 31. jyna 2008. n 31. aeuembpa 2012. roanHe (SMEI
2012). MehyTtnm, cTona peanunsaumje je 3Ha4ajHo onana HakoH 2012. roanHe,
NPBEHCTBEHO ycnen cnopmje 3aKOHO4aBHE aKTUBHOCTM Y HapogHOj CKyNLWTUHN,
Ha Kojy cy yTnuanu GakTopu Kao LWTO cy NpeBpemMeHn napaameHTapHU n3bopu
2014. n 2016. rogmHe, Kao 1 CTanHM Nag peaoBHOCTU M3BeLlTaBakba. Y 2013.
roanHun, Bnaga je nogHena Tpu m3BelwTaja (jaHyap-jyH, jyn-centembap u
oKTobap-geuembap), Koju yKasyjy aa cy ctone peanusaunje bune 85%, 66% u
21%. 3a 2014. roanHy, 3BaHMYHO je AOCTynaH CaMo M3BeLUTaj Koju obyxsaTa 3.
n 4. cemecTap, Koju NokKasyje Aa je ctona peanusaumnje 6una 48%. Tpu n3BellTaja
3a 2015. roguHy (jaHyap-jyn, jyn-centembap 1 oktobap-geuembap) HaBoge cy
Aa cy ctone ycnexa 6une 58% (crona snaae), 44% (ctona Bnaae) n 33% (ctona
BJ1a4E), Ca YKYNMHOM CTOMOM ycnexa og 63% ,,3a CBe aKTe KOju Cy NaHMpPaHM 3a
ycBajarbe og asrycta 2014. no aeuembpa 2015. roguHe”,

[Opyra pesngunpaHa sep3uja HIMAA Kojy je Bnaga Peny6anke Cpbuje yceojuna
y HoBembpy 2016. roanHe y dopmu fiokymeHTa of, 1478 cTpaHuua, obyxsaTtana
je AHeKc A Koju cagprKu geTasbaH Cnncak og, 283 3aKOHa M NOA3aKOHCKMX aKaTa,
ca UWbBHUM TpOMeceyjuma 3a HWUXOBY ,paspasy/ycBajatbe of CTpaHe
BNage/MUHUCTapCTBa®. Y HajBaXKHUjeM acneKTy apyror pesuampaHor HIMAA,
OAHOCHO Yy norneay ycBajakba 3aKOHa, ctona peanusauuje y 2016. n 2017.
rogmHu (epeKkTMBHO ycBajakbe o, CTpaHe HapogHe CKynwTUHE U CTynake Ha
CHary 3aKoHa NiiaHMpaHuMX 3a NOAHOLWEHEe of cTpaHe Bnage) 6una je 3HaTHO
HW}Ka og, oueknsaHe. Tpehu (2018) n uetspTi (2022) HMAA nmane cy jow HUxKe
cTone peanusaumje —43% (yKynHa cTona, npema 13BeLwTajy 06jaB/beHOM y Majy
2019. roguHe), 47% (w3BeluTaj 13 aBrycta 2019) n camo 7% (u3BeluTaj U3 mapTa
2023). MocebHO je yneyaT/bMBa UYMHEHMLA Aa@ YKYNHO CKOPO MET roauHa
(n3mehy jaHyapa 2016. n anpuna 2018. roanHe, Kao 1 nsmehy Hosembpa 2019.
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n mapta 2023. roanHe), MMHUCTApPCTBO 3a €BPOMNCKE MHTEerpaumje, ynpKoc
obaBe3n ga Nnpunpemun 1 NoAHece KBapTaiHe u3BeLlTaje o cnposohery HIMAA,
HUWje 06jaBMNO HMjeAaH U3BELITAj, @ Aa HE HABOAMMO 4@ HEKM o4, M3BeLTaja
NOKPMBajy Ay»Ke nepuoge, NonyT oHMx objaB/beHnx y mapTty 2023. u debpyapy
2025. roamHe. HajHoBswja (neTta) Bep3aunja HMAA Koja nokpusa nepuog, 2024-2027.
roauHe, ycBojeHa je og cTpaHe Bnage y oktobpy 2024. rogmHe, 0K je y majy
2025. mana yKynHy cTony peanusaumje Koja je 3HaTHO Marba Of, OYeKMBaHe
(32%, ca ctonom oa 0% Kafaa cy y NUTakby HaUPTM 3aKoHa Koje je Bnaga
naaHupana ga npunpemu u nogHece). Mospx Tora, y 2024. 1 NPBOj NONOBUHK
2025. roguHe, ,,rOTOBO CBE 3aKOHe M npegsiore 3akoHa Koje je CKynwTuHa
yCBOjWNa, NPeaoXKuNa je Bnaga [AoK je] npakca cnajarba HM3a HenoBe3aHMX
Tayaka AHEeBHOr peJa HacTaB/beHa, a y HoBembpy 2024. roanHe, 68 3aKoHa,
YK/bydyjyhin apskaBHM bylieT, ycBojeHo je 6e3 nkakse pacnpase” (EC 2025, 23).
Mpouec npuctynamwa Cpbuje EY TpeHyTHO je y 3acTojy ycnen HeaocTaTKa
WCTUHCKE NOAUTUYKE BOJbE 3a cnpoBohere pepopmm M MpMMeEHY 3aKOHa, A0K
HaUMOHANHO nporpamupare npoueca Yycknahmearba 3aKOHa 3axTeBa
cBeobyxBaTHY peBu3ujy.

3aK/byyaK

Kao Kk/byyHo opyhe y npouecy npuctynama EY, ycnossbeHocT, bapem y
TEOPUjU, CNYKM Kao BpedaH WHCTPYMEHT Koju omoryhasa AprkaBama Aa
cnpoBeAy 3Ha4vajHe pedopme y 6pojHMm obnactma. Kao u Koz ceakor gpyror
NpaBHOI MexaHU3Ma, eHa ePMKACHOCT 3aBMUCK Of, A0CNEeQHOCTU NPUMEHE.
Kpo3 aHanusy ynore Kojy je urpana y npeTxoaHUm Tanacuma npowmpersa, Kao
n y npouecy npuctynarba Cpbuje EY og 2008. oo 2025. rogmHe, ycnoB/bEHOCT
je uMcnuTaHa U Kao AOKTPUHAPHM KOHUENT M Kao NpaBHO-NOJUTUYKK
MHCcTpymeHT. OBa pa3maTparba A0BeNa Cy A0 3aK/byyKa Aa cy ce cnabe Tauke
Koje je nmpuHUMN ycnoB/beHOCTM Beh MOKasao y npeTxogHa ABa Kpyra
npowwupera, foaatHo nosehane Kaja je y nuTakby nNpucTynakbe 3emasba
3anagHor bankaHa EY, Wwro yKasyje Ha HEONXOAHOCT 3HaYajHoOr peaedurHUCarba
OBOT MPUHLMMNA, HEroBor cagpiaja n npuctyna.

360r npoayKeHor Nnepnoaa NpUCTynara 3eMasba 3anagHor bankaHa, camo
npowwupere EY nocrano je AenMmmyHo camofoBOJ/bHO, yMmecTo Aa byae
npenasHa ¢asa Koja BoAM Ka 4naHCTBY. AHanm3a uckyctea Cpbuje y npouecy
npubnukaBarba/ycknahmearba 3akoHogascTBa EY, OTKpuna je umtaB Hu3
3Ha4yajHMX W3a30Ba, Kao WTO je npuberaBarbe ybHp3aHMM MNOCTyNUMMA
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[AOHOLLEHA 3aKOHa 6e3 3HayajHe jaBHe WK NapiameHTapHe pacnpase, HU3aK
cTeneH napaamMeHTapHOr yNinBa y 3aKOHOAABHY areHay, HemsbanaHcmpaHa
noAena BacTu, Kao M HeAOCTaTaK UCTUHCKE NOANTUYKE BO/bE 33 cnpoBoherse
3Ha4YajHUX pedopMMU WM YCBOjEeHOr 3aKOHOAABCTBA. Y TaKBOM KOHTEKCTY,
cnpoBeAeHa aHa/IM3a NoKa3ana je Aa je NoCTeneHoCT y norneay npubankasamba
OOHOCHO yCcKnahmBarba 3aKOHOAABCTBA, KA0 M MEXAHU3MM NPOrpammparba 1
npaherba, NpeTpnena 3HayajaH Nag TOKOM NOCAeAHWUX FOANHA, WTO NPUHLMN
NMpaBHe YCNOB/LEHOCTM YMHM jow Mmarbe npunaroheHnm noTpebama
perynatopHux pedopmun. KoHauyHo, peaeduHucarbe W peBUTanM3aumja
KOHUENTa MNpaBHe YC/N0B/bEHOCTU 6unm 6u KopucHM u 3a EY 1 3a 3emsbe
3anagHor bankaHa, 3aTo WTo 61 MM omoryhuna ga epuKacHuje naaHMpajy 1
peanu3yjy npouec ycknahusarba HaLMOHANIHOT 3aKOHOAABCTBA Ca NPAaBHUM
TeKoBMHaMa EY. MnakK, 4yak H1 nobosbluarba y Noresy MexaHM3ma npasHor
yCnoB/baBakba He 61 Mora Aa HAZOKHAAE HM HeJ0CTaTak UCTUHCKE NOIUTUYKE
BO/be KaHAMAATa A3 YCBOje 1 cnposeay 3aKoHOA4ABCTBO EY, HUTK oacycTBO jacHe
1 epuUKacHe areHae npownpetba o ctpaHe EY.
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