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Governing Artificial Intelligence
and Protecting Human Rights:
A Comparative Legal Perspective
from the European Union and China

Maida BECIROVIC-ALIC?, Jelica GORDANIC?

Abstract: The global expansion of automated systems, which often operate in a non-
transparent manner and beyond effective human control, opens up complex issues
related to the protection of basic human rights, which represents a broader context
of this research. Particular challenges arise in the field of international law, since
there is no single, binding transnational normative framework that would ensure
consistent protection of human rights in the digital environment. By applying the
comparative law method and analyzing the content of relevant documents, this
paper examines the regulatory models of the European Union and the People’s
Republic of China, as the two most globally influential models of artificial intelligence
management, in which liberal and illiberal concepts of human rights protection are
clearly reflected, pointing to their legal-political framework, regulatory scopes and
limitations. Special emphasis is placed on identifying normative gaps and risks to
human rights, including privacy, non-discrimination, freedom of expression and fair
treatment. The starting hypothesis of the paper is that the current international legal
framework is unable to respond to the systemic challenges generated by the
application of artificial intelligence, and that the divergent models of the EU and
China deepen the global normative gap and prevent the establishment of universal
standards for the protection of human rights. Through a critical comparison of the
differences between Western liberal model and more authoritarian approach to
technology management, the paper points to the urgent need to establish a globally
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harmonized and politically sustainable framework of international law for the
regulation of Al systems.

Keywords: artificial intelligence, human rights, regulatory models, international law,
EU, China.

Introduction

In the context of the global competition for technological and normative
dominance, different political systems are developing distinct approaches to the
regulation of artificial intelligence (Al), with far-reaching consequences for the
realization and protection of human rights. The European Union has positioned
itself as a global regulatory leader by constructing the first comprehensive legal
framework for artificial intelligence, establishing an ambitious and value-based
governance model. The regulation translates the constitutional obligation of the
Union that technological progress serves people and society, treating Al not only
as an economic instrument, but as an area of constitutional relevance that
touches on democracy, the rule of law and human dignity. This approach relies
on the EU’s distinctive method, which combines market integration, rights
protection and procedural governance — thus confirming European regulatory
leadership in the digital age (Hulok 2025). In contrast, China is developing a
sectorally fragmented but politically centralized model of Al regulation, which
is deeply connected to strategies of social surveillance and technological
governance. Floridi (2018, 2) states that the speed of technological innovation
makes it difficult to establish an adequate normative framework, which is why
existing legal and ethical mechanisms often fail to respond in a timely manner
to the challenges of digital development. Similarly, Calo (2017, 408) emphasizes
that the existing framework for governing Al is still underdeveloped, particularly
due to its reliance on ethical standards rather than binding legal rules. These
approaches suggest that the development of Al is taking place in a regulatory
and normative vacuum, as the international system still lacks uniform norms for
managing the new risks posed by Al technologies. The paper proceeds from the
hypothesis that the current international legal framework is unable to respond
adequately to the systemic challenges generated by the application of artificial
intelligence, and that the divergent regulatory models of the European Union
and China further deepen the global normative gap and hinder the
establishment of universal standards for the protection of human rights.
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Through a comparative analysis of these two divergent approaches, the
paper identifies key normative gaps in international law, points to specific risks
to human rights such as the right to privacy, non-discrimination and freedom of
expression, and reveals that the absence of a single transnational framework
enables the emergence of a global “normative vacuum”. In the concluding part,
the need for a politically sustainable and internationally coherent model of global
management of artificial intelligence that would ensure predictable and value-
based protection of the individual is discussed.

Methodologically, the paper combines comparative legal, descriptive and
critical-analysis methods, using a qualitative approach in examining relevant
legal acts, strategic documents, and secondary literature. Comparative legal
analysis enables the identification of differences between the European liberal
model of human rights protection and the Chinese centralized model of
technological management, while the critical analysis reveals the consequences
of such differences for the international legal order and global standards.

Although comparative literature often highlights the sharp contrast between
European and Chinese models of Al regulation, it isimportant to avoid an overly
rigid dichotomy. Despite the fact that the normative framework of the European
Union is based on the protection of the dignity, privacy and autonomy of the
individual —values widely recognized as constitutive principles of the EU legal
order (Huster and Walden 2019; Lynskey 2015) —the European model is not
without limitations.Certain forms of biometric surveillance remain permissible,
member states continue to apply broad exceptions in the areas of police powers
and security, and the implementation of the General Data Protection Regulation
remains uneven across the Union. In addition, forms of technological
paternalism and market monopolies point to structural weaknesses. Modern
digital ecosystems, especially those based on advanced artificial intelligence
systems, further intensify these challenges. Thus, the real scope of protection
of dignity, autonomy and privacy depends on the ability of the regulatory system
to respond to rapidly growing technological risks, despite the EU value-based
foundations. On the other hand, although the Chinese model is indeed
characterized by political centralization and a strong focus on social stability, it
is not monolithic. China’s academic community exhibits a certain degree of
pluralism—Zhu (2022), for example, documents concerns expressed by many
domestic experts regarding the overuse of surveillance technologies—while in
practice initiatives promoting a framework of “responsible artificial intelligence”
such as the Beijing Al Principles (2019) are simultaneously being developed. Also,
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certain segments of Chinese legislation seek to limit corporate abuses and
improve data security, which is confirmed by the new data management regime
established by the Personal Information Protection Law and the Data Security
Law, which introduce “strict obligations for private actors with the aim of
suppressing excessive data collection, ensuring legal processing and
strengthening overall data security mechanisms” (Creemers 2022).

The authors therefore believe that the polarization between the EU and
China certainly exists, but that it is not absolute: both models contain internal
tensions, contradictions and evolutionary processes that make it difficult to
present them as completely opposed concepts of human rights in the digital era.
Accordingly, the analysis focuses on a comparative examination of the EU and
Chinese regulatory models in order to illustrate how their structural differences
contribute to existing normative gaps in international law and to assess the
implications of such divergence for the future development of a transnational
framework for Al governance.

The European Union as a regulatory leader
in the field of Artificial Intelligence

The legal framework of the European Union for the regulation of artificial
intelligence represents the most developed horizontal model in contemporary
international law. It is based on a combination of the General Data Protection
Regulation (GDPR 2016), the EU Charter of Fundamental Rights (EU Charter
2000), the digital regulation of platforms Digital Services Act (DSA 2022), Digital
Markets Act (DMA 2022) and, finally, the first global comprehensive law on
artificial intelligence — the EU Artificial Intelligence Act (Al Act 2024). The
European Commission established the European Artificial Intelligence Office by
Decision of 24 January 2024. The binding legal force of the Artificial Intelligence
Act, however, derives from its legal nature as a regulation of the European Union
that is directly applicable and binding on all persons and entities that develop,
use, import or place on the market artificial intelligence systems within the
Union. In this framework, the European Artificial Intelligence Office was
established as a specialized body with the task of monitoring, coordinating and
supporting the implementation of the Al Act, in particular with regard to general-
purpose artificial intelligence systems. Therefore, it is expected to play a
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significant technical and institutional role in the emergence of a European
artificial intelligence governance system (Dabi¢ 2025, 235).

This normative architecture reflects the Union’s ambition to position itself
as a European and global protector of fundamental rights in the digital era, which
Palmiotto describes as “the constitutional orientation of the entire policy of
artificial intelligence” (Palmiotto 2025, 770). The EU therefore does not treat
artificial intelligence primarily as a technological challenge, but as a legal problem
that requires the application of standards of dignity, autonomy and protection
of the individual.

The Al Act introduces a risk-based regulatory paradigm, under which
obligations and restrictions are not applied equally to all Al systems, but instead
vary according to the level of risk posed to security and fundamental rights. Thus,
the legal permissibility of technology development is conditioned by measurable
and preventive guarantees, which Pirozzoli identifies as the most significant
institutional step of the Union in the management of technological risks (Pirozzoli
2024, 106). This approach builds on existing regulations in which the GDPR remains
the foundation of privacy protection and data control, whereby, according to Ufert
(2020, 1089-1091), it is capable of functioning as an “adaptive and disruptive
instrument” in relation to risky forms of automated decision-making, although it
does not provide sufficient mechanisms of explainability and transparency for
complex Al models. The EU Charter of Fundamental Rights provides constitutional
limits to the use of Al, particularly in the areas of privacy, non-discrimination, fair
treatment and procedural guarantees, thereby protecting fundamental freedoms
regardless of technical developments (Cosentini et al. 2024, 2-3).

Within the Al Act, the EU introduces a multi-layered categorization that
includes prohibited practices, high-risk systems with strict obligations, limited-
risk systems and minimal-risk systems (Al Act 2024). Prohibited practices include
social ranking, manipulation of human behavior and certain forms of biometric
surveillance, as they are considered incompatible with the dignity and autonomy
of the individual (Pirozzoli 2024, 106). The most important and complex segment
is the regulation of high-risk systems, for which strict requirements are
introduced regarding data management, technical robustness, human
supervision, transparency, security and documentation of the decision-making
process (Al Act 2024). In this segment, the EU is introducing the biggest novelty:
Fundamental Rights Impact Assessment for High-Risk Al Systems — FRIA, as a
preventive instrument that allows assessing the risks to individual rights even
before the application of technology. Cosentini et al. (2024, 2) refer to the FRIA
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as “the first legally binding mechanism for the anticipatory protection of
fundamental rights in the field of artificial intelligence”. Bertaina et al. (2025, 2—
3) complement this framework by developing a quantitative risk assessment
matrix, which enables the identification of the intensity and probability of
violation of each individual right from the EU Charter, including privacy, equality,
child protection, freedom of expression and the right to a legal remedy. Thus,
for the first time, the EU operationalizes the protection of fundamental rights in
a way that enables measurability, verifiability and regulatory oversight.

The impact of the European model on the protection of human rights is most
evidentin the area of privacy and data protection. The GDPR, as a central pillar,
provides a wide range of data subject rights, but the EU through the Al Act
further strengthened the mechanisms of transparency, explainability and data
management for high-risk Al systems (GDPR 2016; Al Act 2024). This is
particularly important in Al applications involving behavioral monitoring,
biometric identification or profiling, where the risk of privacy violations is
greatest. Ufert (2020, 1090-1091), however, warns that the GDPR does not solve
the problem of algorithmic non-transparency, which is why it is necessary to
supplement it with sectoral regulatory obligations. It is precisely this normative
gap that the Artificial Intelligence Act (Al Act) seeks to fill, introducing mandatory
requirements regarding transparency, technical documentation, human
oversight, and explainability for high-risk Al systems., In doing so, the Act
operationalize core data protection principles within the specific context of
automated decision-making process (Al Act 2024).

Another key area of protection relates to non-discrimination and fairness.
Al systems can reproduce or intensify existing social inequalities, so the EU
introduces mandatory bias mitigation measures, data quality standards, the
obligation to test and monitor the effects of models on vulnerable groups, and
requirement of human oversight over critical decisions. Pirozzoli (2024, 107—-
108) emphasizes that the European human-centric approach is fundamentally
based on preventing structural discrimination through ex ante normative
interventions, rather than relying solely on ex post corrective mechanisms.

The third area — the protection of procedural rights and fair treatment — is
most clearly seen in the regulation of algorithmic decision-making in public
services, police systems, employment, social benefits and the judiciary. Palmiotto
shows that during the legislative process the Al Act underwent a “roller coaster”
of changes, whereby the protection of fundamental rights, despite political
compromises, remained one of its supporting pillars (Palmiotto 2025, 772—-773).
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The mandatory FRIA procedure requires Al system owners to assess in advance
the possibility of unequal outcomes, inexplicable decisions or violation of the
right to a legal remedy, thereby embedding procedural fairness into the very
structure of the development of Al technologies.

Taken as a whole, the European model of artificial intelligence regulation
represents a unique attempt in contemporary law to harmonize technological
progress with firmly institutionalized protection of human rights. By introducing
preventive mechanisms such as FRIA, standards of explainability, strict data
control and prohibited practices, the EU has created a normative framework
that sets clear boundaries for technological innovation to protect dignity, privacy,
non-discrimination and fair treatment. This model remains imperfect and
dynamic, but it undoubtedly represents the most advanced attempt to translate
the principles of human rights embedded in the European legal heritage into an
artificial intelligence management system.

However, the structural weaknesses that characterize this system limit its
effectiveness. Palmiotto (2025, 772—773) indicates that the Al Act is the product
of political compromises that during the legislative process led to the dilution of
some obligations and the retention of areas of regulatory flexibility that may
weaken individual protection in practice. The legislative process in the EU is notably
slow, which means that the law often lags behind technological changes, leaving
long-lasting regulatory gaps where Al systems are implemented without adequate
oversight. An additional problem is the uneven implementation of regulatory
obligations across Member States. While some countries develop and implement
technologically advanced surveillance systems, including biometric identification
and mass data processing in the context of policing and border control, others lack
comparable technical and institutional capacity, leading to significant differences
in the actual level of human rights protection across the Unio. Ufert (2020, 1090—
1091) points out that, despite strong privacy guarantees, the GDPR still does not
solve the problem of non-transparency of complex models of high autonomya,
while Pirozzoli (2024, 107-108) notes that the human-centric approach often
remains declarative when faced with the economic interests of the market and
the political interests of member states. The lack of technical capacity of
supervisory authorities and limited resources also weaken the EU’s ability to
effectively oversee large technology companies, while the fragmentation of sector-
specific regulation (DSA, DMA, Data Act and Al Act) creates normative complexity
that complicates enforcement in practice. These shortcomings may be partially
mitigated by the establishment of the European Artificial Intelligence Office, which
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is intended to concentrate technical expertise, coordinate national supervisory
bodies and support the uniform application of the Al Act, particularly with regard
to general-purpose Al systems. However, its effectiveness will ultimately depend
on the scope of its formal powers, the adequacy of its resources and the quality
of institutional cooperation with national authorities.

These weaknesses have direct consequences on the enjoyment of human
rights of EU citizens. Regulatory delays means that citizens are exposed to risks
to privacy, non-discrimination and autonomy before systems are adequately
evaluated and limited, while uneven implementation threatens equality of
protection — a person in one state may have significantly weaker procedural
guarantees than in another. Ambiguities surrounding biometric surveillance
open the way for excessive collection of sensitive data, which threatens the right
to privacy and may lead to the normalization of mass surveillance. Poorly
developed mechanisms of explainability continue to enable non-transparent
algorithmic decisions affecting employment, credit, social rights or law
enforcement procedures, thereby challenging the right to a reasoned decision,
equality and an effective legal remedy. Finally, the insufficient capacity of
supervisory bodies allows large platforms to circumvent regulations, which
threatens consumer protection, pluralism of information and freedom of
expression. Taken together, these shortcomings do not undermine the
normative value of the European system,itself. However, they significantly
complicate the practical realization of the level of human rights protection that
the EU formally and declaratively seeks to guarantee.

The authors consider that an additional challenge is the uneven
implementation of regulatory obligations in the member states, as well as the
high administrative burden for small and medium-sized enterprises. Despite this,
the strength of the EU model is reflected in its fact that it is the only one at the
global level to systematically integrate the protection of human rights into the
core of technological regulation through Fundamental Rights Impact Assessment
for High-Risk Al Systems (FRIA), prohibition of the most dangerous practices and
clearly defined guarantees for high-risk systems (Al Act 2024). Further
development of this model would require strengthening mandatory
explainability requirements for algorithmic decision-making in order to reduce
existing transparency gaps. It would also require enhancing the institutional role
and operational capacities of the European Al Office as a central supervisory
authority capable of ensuring a more consistent interpretation and
implementation of Al regulation across Member States. In addition, the FRIA
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mechanism should be expanded to encompass complex generative Al models,
accompanied by clearer standards for assessing risks related to freedom of
expression, privacy, and non-discrimination.

Europe is showing initiative and leadership when it comes to the regulation
of artificial intelligence. In addition to the EU, particular attention should be
given to the Council of Europe and its Framework Convention on Artificial
Intelligence and human rights, democracy and the rule of law. This Convention
represents first legally binding international treaty in the field of artificial
intelligence. The provisions of the Convention aim to ensure that activities within
the lifecycle of artificial intelligence systems are fully consistent with human
rights, democracy and the rule of law (Council of Europe 2024). The Convention
has been opened for signature since September 2024, and more than 50 states,
including the EU members, have signed it thus far.

The Chinese model of regulating Artificial Intelligence

The Chinese model of regulating artificial intelligence rests on a strategic
combination of normative fragmentation, political centralization and technological
instrumentalization, which creates a highly adaptive, but at the same time deeply
authoritarian system of managing the digital space. Unlike the European Union,
which introduces a horizontal and comprehensive approach to the protection of
fundamental rights in the field of artificial intelligence, China is developing a vertical
model composed of specific laws and by-laws, the most important of which are
the Cybersecurity Law (CSL CN 2017), Data Security Law (DSL CN 2021) and
Personal Information Protection Law (PIPL CN 2021). These laws form the basic
legal framework for data governance in China and, indirectly, for the operation of
Al systems, in a manner comparable to the role played by the GDPR in the
European Union, which likewise was not adopted as an Al-specific instrument but
functions as a foundational layer for regulating data-intensive technologies,
including artificial intelligence. This regulatory specifity enables more targeted
governance of risks associated with particular sectors. For example, the Deep
Synthesis Regulation (DSR CN 2022) explicitly introduces the obligation to label
manipulated visual content, which is an important tool in the fight against
misinformation, protection of public interest and reduction of citizens’ reputational
damage. In this sense, the Chinese model provides transparency to users (eg
labeling “synthetic content”), which is in line with the protection of the right to
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information and the reduction of manipulative content. However, in the normative
sense, exceptions in favor of the state are broadly defined, which in practice
enables unlimited access to data for the purposes of “national security” and “social
stability”. As a result, this legislative configuration makes the protection of human
rights dependent on the political assessment of state authorities, opening up space
for systemic and permanent digital surveillance.

In this context, Roberts et al. (2021, 4—7) show that China’s Al policy, although
outwardly appearing coherent, actually represents a broad but strategically
inconsistent combination of ethical principles, bureaucratic guidelines and
political directives, with the formal call for accountability and transparency
mainly serves tolegitimize an already established system of control. This
normative dualism is particularly evident when looking at the relationship
between declarative protection against algorithmic bias and factual
permissiveness regarding state access to data. The Cybersecurity Law and the
Data Security Law can reshape the concept of privacy, turning it from an
individual right into a surveillance function, while the Personal Information
Protection Law, despite establishing formal guarantees such as the right to an
explanation of automated decisions, leaves state authorities wide discretion in
applying exceptions related to public security.

China’s normative acts in this area are characterized by strong ethical
frameworks — such as the Beijing Al Principles, Joint Pledge on Self-Discipline
in the Al Industry (Joint Pledge CN 2019) and (RAIP CN 2019) — which, although
they arise in the state environment, emphasize the principles of transparency,
inclusiveness, security and responsibility. Studies of Chinese academic discourse
(Zhu 2022) show that Chinese scholars strongly advocate binding rather than
soft regulations, precisely because of the need to limit uncontrolled
technological consequences that can affect privacy, freedom of expression and
equal treatment of citizens. It is precisely because of these attitudes that the
ability to quickly move from ethical to legally binding frameworks has developed.
While in the West numerous ethical documents remain non-binding, China has
rapidly translated several ethical frameworks into binding technical and
administrative regulations, most notably through the Provisions on the
Administration of Algorithmic Recommendation Services (ARR CN 2021), the
Provisions on the Administration of Deep Synthesis Internet Information Services
(DSR CN 2022), and the Interim Measures for the Administration of Generative
Artificial Intelligence Services (GAIR CN 2023), which operationalize principles
such as transparency, accountability, content responsibility and security.
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Although this system is politically problematic, at the same time it provides a
certain level of protection of citizens from technological abuses — especially in
terms of deepfake manipulations, economic frauds and destabilizing
disinformation, through clearly prescribed prohibitions and rules.

Contrary to this opinion, Wu, Huang and Gong (2020) believe that China’s
ambition to develop a formally “responsible” model of artificial intelligence
management in practice shows that ethical principles are often instrumentalized
to enable the wide application of surveillance technologies. The development
of specific by-laws further demonstrates how China’s regulatory model affects
human rights. The Regulation on Algorithmic Recommendations from 2021
introduces the obligation to register algorithms in the state database, which
enables a detailed insight into the logic of content ranking and assessment of
the social and political acceptability of digital material. From critical perspective,
this instrument not only allows the state to influence the flow of information,
but also to directly direct the behavior patterns of users, shaping ,,permissible”
patterns of expression and limiting pluralism of opinion. The 2022 Deep
Synthesis Regulation is formally presented as an anti-disinformation mechanism,
but combined with existing biometric surveillance systems, it strengthens the
state’s capacity to monitor the identity, movement and digital presence of
individuals. We are of the opinion that the obligation to label synthetic content,
although technically justified, actually enables improved surveillance of
politically sensitive discourses and anonymous actors.

The latest Regulation on Generative Artificial Intelligence of 2023 further
narrows the scope of digital freedoms, introducing the obligation that the
generated content be “objective”, “truthfully presented” and “consistent with
basic socialist values”. This normative requirement represents an
institutionalized form of censorship, as political loyalty is built into an algorithmic
architecture, thus limiting freedom of expression and artistic freedom, while
pluralism of opinion is suppressed under the pretext of protection from harmful
content. This is confirmed by Shen and Liu (2021), who indicate that China is
building the so-called ,normative ecosystem of responsible Al”, in which ethical
standards, technical protocols and regulatory instruments function as a unified
support system for the centralized management of digital technologies.

The political logic of the Chinese regulatory model is perhaps most clearly
ilustarted by Sheehan (2023), who shows that the key by-laws — the Algorithmic
Recommendation Regulation, the Deep Synthesis Regulation and the Generative
Al Regulation —are not just technical regulation, but part of a politically structured
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process in which technologies are aligned with the ideological priorities of the
state. According to his interpretation, the Chinese regulation of Al arises within
the framework of the so-called policy funnel model, in which regulatory decisions
are formed after ideological filtration of technological and social challenges, which
ensures that regulation remains in the function of preserving order, and not
protecting the individual. From critical approach, this instrument, especially when
viewed in connection with the central role of the Cyberspace Administration of
China (CAC n.d.), forms the core of the authoritarian surveillance apparatus, as it
turns algorithmic transparency into a privilege of the state, while leaving citizens
without real mechanisms of legal protection in terms of privacy, freedom of
expression and non-discriminatory treatment.

The institutional configuration of the Chinese model may suggest that the
regulation of artificial intelligence is not designed as a mechanism for the
protection of human rights, but rather as a means of political control and
management of society. However, this aspect can also be seen as an advantage
of this system, the fact that there is a high degree of technical expertise and
integration between the regulator and the industry where the Cyberspace
Administration of China (CAC n.d.) and the ministries responsible for technology
work closely with technology companies, can be interpreted to ensure a deep
understanding of the technical aspects of the system, including algorithm
architecture, data management and security protocols (Murnisari 2024, 169).
This model allows the state to understand how algorithms work “from the
inside” and to establish detailed technical standards. From a human rights
perspective, technical sophistication can contribute to better data quality
control, greater system security, and prevention of technical abuses, including
compromising individual data or leaking sensitive information.

The Chinese model of regulating artificial intelligence shows certain
advantages, among which is certainly the rapid normative response to
technological innovations, because China adopts regulations on Al much faster
than the EU and most Western countries. Such regulatory agility allows the legal
system to keep up with innovation in near-real time, preventing long-lasting
“regulatory gaps” where technology advances faster than the law. In terms of
the protection of human rights, this speed has a certain value: it enables a quick
response to new technological risks, such as deepfake manipulation techniques,
the misuse of biometrics or the destabilizing effects of viral content. In addition,
this system is characterized by developed technical sophistication and the ability
to address specific risks sectorally and operationally, its key shortcomings remain
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of a structural nature. The biggest shortcomings stem from the lack of
independent oversight, broadly defined state exceptions to data access, limited
pluralism in shaping regulatory policies, and the systemic dependence of legal
protection on political will. We are of the opinion that in this configuration basic
human rights — especially the right to privacy, freedom of expression, access to
information and protection from discriminatory automated decisions - are in an
inferior position. Nevertheless, it is undeniable that the Chinese model has the
capacity for rapid adaptation and the technical expertise that can be the basis
for improvement.

The Cyberspace Administration is mostly characterized as “an intrusive
regime” (Lee 2022, 29). It is a part of the Communist Party of China and, as such,
it does not possesinstitutional independence and functions as a centralized
techno-political body. From a human rights perspective, more effective
protection would require the introduction of several key mechanisms.
Establishment of institutionally independent supervision that would limit the
discretion of state authorities in data processing and use of Al systems.
Normative strengthening of procedural guarantees, including the right to explain
algorithmic decisions, the right to object and the prohibition of algorithmic
discrimination, as well as increasing transparency in the work of regulatory
bodies, as well as the inclusion of independent academic and civil actors in the
processes of drafting regulations. A combination of technical progress,
institutional responsibility and normative protection of the individual can
provide a model of regulation that is both effective and harmonized with the
fundamental values of human rights.

A comparative analysis of the EU and Chinese models
of Al regulation: key differences, normative gaps
and international legal implications

A comparative analysis of the European and Chinese models of artificial
intelligence regulation shows profoundly different starting assumptions,
normative goals and consequences for the international legal order. The
European Union has built a horizontal, systemic model based on the Al Act,
which builds on the GDPR, the EU Charter of Fundamental Rights and the Digital
Regulation Platform. This model starts from the assumption that the legitimacy
of the use of artificial intelligence is conditioned by the protection of the dignity,
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autonomy and fundamental rights of the individual, whereby the risk-based
approach and mechanisms like FRIA are used as instruments of preventive
control over technological development (Ufert 2020; Pirozzoli 2024). In contrast,
the Chinese model is based on a network of laws and regulations—such as the
Cybersecurity Law, the Data Security Law, the Personal Information Protection
Law, and a series of ordinances on algorithms, deep synthesis, and generative
Al—all of which are aligned with the broader political goals of preserving social
stability, technological sovereignty, and strengthening the state’s capacity for
digital surveillance (Roberts et al. 2021, 4-7; Wang et al. 2025). We are of the
opinion that the EU starts from the paradigm of “human rights as a limitation of
technique”, while China starts from the paradigm of ,technique as a means of
political management”, which already produces two irreducible normative
regimes in terms of goals.

In terms of regulatrory structure, the differences between two models are
equally pronounced. The European Al Act seeks to encompass all Al systems in
a single, horizontal framework, in which prohibited practices are clearly limited,
high-risk systems are subject to strict ex ante and ex post control, and rights
protection is institutionalized through FRIA and other procedural guarantees.
The Chinese model develops vertically: each new technology - algorithmic
recommendations, deepfake, generative Al - receives a special regulation, often
with the obligation of registration, ex ante censorship or compliance with , basic
socialist values”, where the question arises whether the target criterion is
political security or the protection of individual rights. Certainly, the expediency
of the improvement of legal regulations as well as the harmonization of
normative acts with real life circumstances is a great advantage that
characterizes the Chinese legal system, however, the question of the
effectiveness of those legal norms arises. We can certainly say that in practice
the system must create a structure in which algorithmic transparency exists
towards the state but also towards citizens, because it must serve as a protective
mechanism for every individual.

When examining the impact of these models on human rights, not only the
instruments differ, but also the understanding of the very concept of rights. In
the EU, the EU Charter of Fundamental Rights functions as a constitutional
foundation, the legitimacy of Al systems is measured by the extent to which they
respect the rights to privacy, equal treatment, fair procedure and effective legal
remedy (EU Charter 2000). Privacy is protected through a combination of the
GDPR and the Al Act, whereby data processing in Al systems is subject to the
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principles of purposeful limitation, minimization and transparency. Non-
discrimination is protected by requirements for data quality and
representativeness, model testing and bias mitigation, while the FRIA should
identify risks to vulnerable groups and process safeguards before the system is
put into operation (Pirozzoli 2024; Cosentini et al. 2024). In the Chinese model,
rights such as privacy, freedom of expression and non-discrimination formally
exist in certain laws, however their effectiveness and efficiency is reduced by
the existence of exceptions, such as provisions where it is possible to deviate
from the application of legal norms in the case of issues related to “national
security” and “social stability”, which creates the impression that the protection
of human rights in China is a variable that can be limited when it comes into
conflict with state priorities.

When such divergent models are projected into the international legal sphere,
a number of normative gaps arise. On the one hand, the EU is trying to project
its human-centric approach globally through the so-called “Brussels effect”,
expecting third countries, business entities and international organizations to
accept Al Act standards and related rights protections, in order to maintain access
to the European market (Palmiotto 2025; Pirozzoli 2024). On the other hand,
China promotes its own model through the “export” of technological
infrastructure and normative solutions in the countries of the Global South, in
which Al systems are used for surveillance, population management and
information control, which creates a kind of “Beijing effect” of the normative
diffusion of authoritarian digital standards. As a consequence, this situation leads
to the segmentation of the global space into spheres of different normative
influences, whereby international public law remains without a single, binding
regime for the regulation of artificial intelligence. This is the cause of the lack of
international public law regulation of artificial intelligence.

Normative gaps are particularly evident in the areas of cross-border data
flows, transnational use of surveillance technologies, and liability standards for
human rights violations caused by Al systems. At the global level, there are
primarily fragmentary initiatives — such as OECD (2019) guidelines or UNESCO
(2021) recommendations — which do not have a binding character and do not
resolve the conflict between the European model of rights protection and the
Chinese model of digital sovereignty (Ufert 2020, 1089—-1091). We are of the
opinion that this creates a “normative vacuum” in which individuals whose rights
are violated by the use of Al systems developed in one regime and implemented
in another regime often have no clear legal basis for protection at the
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international level, while states use regulatory differences as an instrument of
geopolitical competition. This has direct consequences for the universality of
human rights, because basic guarantees are increasingly viewed through the
prism of regional and state models, instead of as a common, universal standard.

A comparative analysis of the EU and China demonstartes that the
international legal response cannot be a simple adoption of one of the existing
models, but that it is necessary to look for a minimum of common denominators:
binding prohibitions of the most dangerous Al practices, minimum standards of
transparency and responsibility, as well as procedural guarantees that would
apply regardless of the political order. While the European model offers a value-
based and legally elaborated framework that, in addition to all its advantages,
also has numerous disadvantages, from the uneven application of the GDPR and
different regulatory practices of the member states, through the lack of technical
capacity to the slow and complex procedure of adopting regulations, which is
why the Al Act, which has been developed for years, in some segments already
seems normatively “outdated” in relation to the speed of technological
innovations, the Chinese model, despite the formality of ethical principles, the
speed of regulatory reaction, but also effective regulatory bodies, is
characterized by non-transparency, broadly defined exceptions in favor of the
state, which turn the law into an instrument of surveillance rather than individual
protection. In this split, international law is currently in a late reaction phase,
and the normative vacuum is being filled by bilateral agreements, soft-law
instruments and unilateral projections of standards. We believe that this gap
between the speed of technological changes and the slowness of the
international legal norm-making function is the central challenge of the future
development of the regulation of artificial intelligence in the context of the
protection of human rights.

Perspectives and the need for a transnational legal framework

A comparative analysis of the European and Chinese models clearly shows
that the global management of artificial intelligence is developing in the direction
of normative fragmentation: on the one hand, there is a value-based, but
regionally limited and institutionally burdened European model, and on the
other, a politically centralized and authoritarian Chinese approach, with a strong
capacity for technological and regulatory export. The European Union is
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struggling to assume the role of a strong global actor. On the one hand, the global
role of China is in constant expansion. Numerous countries are depending on
Chinese investments and technology. Those circumstances raise concerns that
Chinese technological infrastructure could enable data collection and
government-led surveillance. Issues of digital sovereignty are also emerging, as
some countries fear that dependence on Chinese technology will threaten their
ability to control their own digital domains and manage national data. This opens
the issue of technological dependency. Countries participating in the
development of Chinese technologies could become overly dependent on them,
which may limit their future freedom of choice and autonomy, as well as their
capacity to consider other options or develop their own technologies, leaving
them exposed to the influence and control of China (Steki¢ 2025, 79).

It is precisely this asymmetry between the “European standard” and the
“Chinese standard” produces global normative gaps, because there is no
transnational legal framework that would define a minimum set of obligations
of states and private actors regarding the protection of human rights in the
context of Al.

Previous research confirms this conclusion: Jobin, lenca and Vayena (2019)
show that at the global level there is a convergence around several ethical
principles (transparency, fairness, harmlessness, responsibility, privacy), but that
there is a deep divergence regarding their concrete implementation and the
responsibility of the actors, with most documents remaining in the domain of
soft law. Hagerty and Rubinov (2019) additionally point out that the global
ethical architecture of Al predominantly reflects the perspectives of the global
North and that the social consequences for the marginalized and states of the
global South are systematically underestimated. On the international level,
although there are significant steps, such as the Framework Convention of the
Council of Europe on artificial intelligence, human rights, democracy and the
rule of law, that instrument remains regionally limited and cannot by itself fill
the global normative vacuum. So far, about 50 countries have signed the
Framework Convention, but none have ratified it.

Artificial intelligence has become an important area of interest for the United
Nations, particularly regarding its potential to accelerate progress towards the
Sustainable Development Goals. It is not possible to mention all the UN'’s
initiatives for digital technologies and artificial intelligence, so we will mention
the most significant ones.
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Aware of the impact that new technologies have on all areas of life and
functioning, the Secretary-General decided to establish the High-Level Panel on
Digital Cooperation (in 2018). It’s purpose wasto enable stakeholders to agree
and cooperate on harnessing the potential of digital technologies, including
artificial intelligence, while at the same time addressing the unintended
consequences of their application. The next significant step occurred in 2020
when the Secretary-General presented the report: “Road map for digital
cooperation: implementation of the recommendations of the High-level Panel
on Digital Cooperation.” The Secretary-General expressed the intention to
establish “a multi-stakeholder advisory body on global artificial intelligence
cooperation to provide guidance to the international community on artificial
intelligence that is trustworthy, human-rights based, safe and sustainable and
promotes peace”. Such a body should serve as a diverse forum with the aim of
sharing and promote best practices, as well as exchange views on artificial
intelligence standardization and compliance efforts, while taking into account
existing mandates and institutions (UNGA 2020, 18). The report emphasized a
noticeable lack of representation and inclusiveness in global Al discussions.
Developing countries are largely absent from or not well-represented in most
prominent forums on Al, despite having a significant opportunity to benefit from
it for their economic and social development (UNGA 2020, 13).

The United Nations continued their work on Al and digital technology in the
newly adopted Pact for the Future, a strategy for the reform and future
functioning of the organization. Its integral part is the Global Digital Compact
which has the aim to advance equitable and inclusive approaches to harnessing
artificial intelligence benefits and mitigating risks in full respect of international
law, including international human rights law, and taking into account other
relevant frameworks. According to the UN, international governance of Al
requires an agile, multidisciplinary and adaptable multi-stakeholder approach.
The Global Digital Compact has an opportunity to advance international
governance of artificial intelligence in ways that complement international,
regional, national, and multi-stakeholder efforts (GDC 2025, 12-14).

As a part of activities envisaged under the Global Digital Compact, in 2025
the UN General Assembly established two new mechanisms to promote
international cooperation on the governance of Al- the UN Independent
International Scientific Panel on Al and the Global Dialogue on Al Governance.
The Global Dialogue on Al governance should serve as a platform to discuss
international cooperation, share best practices and lessons learned, and facilitate
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open, transparent and inclusive discussions on artificial intelligence governance
with a view to enabling Al to contribute to the implementation of the Sustainable
Development Goals and to close digital divides between and within countries
(UNGA 2025). On the other hand, the Independent International Scientific Panel
on Artificial Intelligence aims to provide independent scientific assessments that
will help the international community to anticipate emerging challenges and
make informed decisions about how to govern this challenging technology.

In light of these initiatives and activities, it is clear that the Organization of
the United Nations remains “irreplaceable in coordinating truly global efforts to
build a sustainable regulatory framework for artificial intelligence and promote
its positive impact in global society” (Dabi¢ 2024, 178). At the same time,
however, it is necessary to mention that all of the UN initiatives, including the
Global Digital Compact, have not yet resulted in a binding regime. These
initiatives remain at the declarative level and do not introduce clear, enforceable
obligations of states and corporations. All of the above supports our initial thesis
that existing international mechanisms are not sufficient to ensure systemic and
universal protection of fundamental rights in the contextof rapidly accelerating
development of Al technologies.

Based on this, we believe that the future transnational legal regime for
artificial intelligence should include at least three normative approaches. The
first approach would be a set of universal bans on certain Al practices that are
incompatible with international human rights standards, such as mass biometric
surveillance without judicial oversight, social lending and systematic political
profiling of citizens. The second approach would be procedural standards,
inspired by the EU experience, which would oblige states and private actors to
ex ante assess the impact of Al systems on human rights, the transparency of
key algorithmic decisions and the existence of effective legal protection
mechanisms, including the right to explanation, objection and access to court.
The third approach would be the establishment of an international monitoring
mechanism, which could combine elements of existing contractual control in
the field of human rights with specific technical expertise, with a global mandate.
In an ideal case, it would be an institution functioning within the broader UN
framework. Having in mind current global geopolitical situation, establishment
of such an institution could happen in next decades. Such an institution could
face many functional challenges.

Existing research on the global governance of Al indicates that a human rights
approach, which starts from the Universal Declaration of Human Rights and the
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Covenant on Civil and Political Rights, is a necessary condition for the legitimacy
of the future regime, but that it is not sufficient in itself if it is not connected to
concrete regulatory instruments and accountability mechanisms (e.g. Jobin,
lenca and Vayena 2019; Hagerty and Rubinov 2019). In this sense, our
recommendations go in the direction of global harmonization of human rights
protection standards through a combination of: a minimum binding
international treaty on Al based on human rights, mutual harmonization of
regional regimes (such as the Al Act and future Asian or American standards)
and the institutionalized participation of various actors — states, international
organizations, the private sector, the academic community and civil society —in
shaping and monitoring the application of those standards. We believe that such
a transnational framework represents the only realistic perspective to limit the
negative effects of normative competition between the EU and China and to
build a minimum “ius commune” of human rights protection in the era of
artificial intelligence.

Concluding considerations

Starting from the hypothesis that the simultaneous existence of a value-based
but regionally limited European model of artificial intelligence regulation and a
politically centralized, authoritarian Chinese model, with the absence of a
coherent international legal regime, produces a global “normative vacuum” in
the protection of human rights, the authors believe that the conducted analysis
confirms this assumption. We have shown that the EU, through the Al Act, the
GDPR and the EU Charter of Fundamental Rights, is building a developed
horizontal framework for the protection of the individual, in which privacy, non-
discrimination, dignity and process guarantees are integrated into the very
structure of the regulation of the Al system, it has many shortcomings that reduce
the effectiveness of the norm as well as the mechanisms for the protection of
basic human rights. At the same time, the Chinese model, based on a
combination of systemic laws on cyber security, data and personal information,
and specific regulations on algorithmic recommendations, deep synthesis and
generative Al, is developing a highly sophisticated but authoritarian surveillance
architecture, in which human rights are subordinated to the priorities of political
stability, social governance and technological sovereignty. The analysis showed
that both models produce extraterritorial effects — European through the
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“Brussels effect” and normative export of standards, Chinese through
technological expansion and regulatory influence — but that none of them, by
itself, succeeds in providing a universal and transnationally accepted minimum
protection of human rights in the sphere of Al.

The key findings of the paper can be summarized in several points. The existing
international regulation is fragmented, predominantly “soft” in nature and does
not contain binding standards that would address the specific risks of artificial
intelligence to human rights. The European model represents the most advanced
attempt to integrate human rights into technical regulation, but it is burdened by
political compromises, uneven implementation and limited geographical scope.
The Chinese model demonstrates exceptional normative and technicaladaptability,
but is essentially focused on the consolidation of state power, which generates
serious risks for the rights to privacy, freedom of expression, non-discrimination
and fair treatment. Existing empirical and theoretical research on the global ethics
of Al confirms our assessment that a transnational legal framework is needed that
would translate the normative principles of human rights into binding standards
and operational protection mechanisms.

On this basis, the directions of future research and international initiatives
should develop in three main directions. First, it is necessary to follow in detail the
implementation of the European and Chinese models in practice, including their
extraterritorial effects, in order to identify the real consequences for human rights
in different social contexts. Second, it is necessary to further develop theoretical
and normative models of transnational artificial intelligence management, with
special reference to the role of international organizations, regional human rights
courts and new contractual regimes. Third, future research must include the
perspectives of countries in the Global South, marginalized groups, and different
cultural contexts, in order to avoid reproducing existing inequalities in the global
order. Ultimately, only an integrated approach, which connects comparative law,
international human rights law and science and technology studies, can offer an
adequate answer to the challenges that artificial intelligence poses to the modern
international legal order.

It will be particularly important to observe further ideas and initiatives of
the United Nations regarding artificial intelligence. It is necessary to point out
that, so far, the United Nations is focused on the relation between artificial
intelligence and the fulfillment of the Sustainable Development Goals. The issue
of a transnational legal framework regarding Al is not the main focus of the
United Nations. At the same time, in the era of extremely challenging geopolitical
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tensions, major forces are not encouraging collective efforts to establish a clear
legal framework for governing artificial intelligence. Quite the opposite, they are
more suspicious of the intentions of other states and global actors, considering
them as competitors in a geopolitical game. In the future, the perception of
significant geopolitical benefits from the rapid development of artificial
intelligence can be considered as a major obstacle in reaching an agreement on
a transnational legal framework on artificial intelligence.
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Ynpas/batbe BeLTaYKOM UHTENIUreHLnjom
U 3alUTUTA JbYACKUX NPaBa: ynopeaHONpPaBHa
nepcnektusa EBponcke yHuje n Kune

Mawnaa BERUPOBUR-ATIURY, Jennua TOPOAHUR?

AnNCTpaKT: Mo6anHo LWMpeHe ayToMaTU30BaHNX CUCTEMA, KOjU YECTO GYHKLMOHULLY
HEeTPaHCNAPEHTHO M M3BaH ePEKTUBHE /byACKE KOHTPO/IE, OTBapa C/I0XKEHA NMUTakba
y BE3M Ca 3aLUTUTOM OCHOBHMX J/bYACKMX NPaBa, WTO NPEeACTaB/ba LUMPU KOHTEKCT
OBOT UCTpaXKMBatba. MocebHM 13a30BM HacTajy y AOMeHY MehyHapoaHor Npaga, ¢
063MpomM Ha TO A3 He MoCToju jeauHCTBEH, obaBesyjyhu TpaHCHaUWOHaNHU
HOPMaTMBHU OKBUP KOju 6U 06e3beano AocnefHy 3alUTUTY JbYACKUX Mpasa Yy
OUTUTaNHOM OKpyKeky. OBaj paj, NPUMEHOM YMNOpPeAHOMPaBHE MeTode U
aHaNN30M CafpiKaja peneBaHTHUX AOKYMEHaTa, UCMUTYje perynaTtopHe mogene
Esponcke yHuje n HapogHe Penybnvke KuHe Kao gBa rnobasHo HajyTuuajHM]ja
MOZENA YNpaB/bakbd BELITAYKOM UHTENUTEHLMJOM, Y KOjUMA Ce jacHO orsiegajy
nnbepanHn n HennbepanHM KOHLLENTM 3aLUTUTE JbyACKMX NPaBa, YKasyjyhu Ha kUxoB
MPABHO-MOIUTUYKM OKBUP, PEFYNATOPHE AOMETE U OrpaHMyerba. MocebaH akueHaTt
CTaB/bEH je Ha MAEHTUOUKALM]Y HOPMATUBHWUX NPA3HMHA M PU3MKA NO JbYACKA NpaBa,
YK/byuyjyhiu NpuBaTHOCT, HEAUCKPUMMHALM]Y, Cnoboay n3paxKasBarba U NPaBUYHO
noctynarbe. MonasHa xunoTesa paga jecte ga noctojehu mehyHapogHoMNpasHM
OKBWP HUje y CTakby Aa 0ArOoBOPU HA CUCTEMCKE M3a30Be Koje reHepuLle NprumeHa
BELUTAYKE UHTeNUreHuuje, Te ga AuBepreHTHU moaenun EY u KuHe npoay6bsbyjy
rnobasHM HOPMATMBHM ja3 M OHemoryhaBajy ycnocTaB/batbe YHWBEP3ANHMX
CTaHAApAa 3alTUTe JbyACKMX MpaBa. Kpo3 KPUTUUYKM MPUKa3 pasivka mamehy
3anagHor /vMbepanHor mogena M ayTopuTapHMjer NpucTyna Yynpas/bakby
TEXHO/IOTMjOM, PaA YKalyje Ha ypreHTHy notpeby 3a ycnocTaB/bakbem F106anHo
yCKMaheHor 1 MOAUTUYKM OAPKMBOT OKBMPA MehyHapOAHOT NPaBa 3a peryaivcare
CUCTEMA BELUTAYKE MHTEUFEHUM]E.

K/byuyHe peum: BeluTayka MHTEAUTEHLN]A, /bYACKA NpaBa, PerynaTopHU Moaenu,
mehyHapogHo npaso, EY, Kuna.
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YBop,

Y KOHTEeKCTY rnobanHor TakmMuyerba 3a TEXHOJIOWKY W HOPMATUBHY
OOMUHaLM]y, Pa3NYUTU NOSUTUYKN CUCTEMM OBNUKYjY pasninumnTe npuctyne
perynucarby BelwTauke nHTenmreHymje. OBo MMa ganekocexkHe nocaeamue no
OCTBapuBakb€ U 3alUTUTY J/bYACKMX NpaBa. EBponcka yHuja ce nosnumoHnpana
Kao rnobanHu perynaTtopHu anaep creapajyhu npsu npaBHM OKBMP 3a BELLTAYKY
UHTenureHunjy. Taj okBup je cBeobyxBaTaH, amMbuLMO3aH M BPELHOCHO
yTemesbeH. EY nonasu og npemuce Aa TeXHOOLWKM HAaNpeaaK CAYKn Jbyanuma
W APYWTBY, Na BELWTAYKY UHTENUFEHUN]jY HE TPETUPA CaMO Kao EKOHOMCKM
WMHCTPYMEHT, HEFO M Kao NUTAkbe 04, YCTaBHOr 3HA4aja YMje NocTojakbe MMaA
yTuuaj Ha ob1acTu AemoKpaTuje, BlagaBMHE NMpaBa U JbyACKOT AOCTOjaHCTBa.
OBaj npucTyn ce ocnarba Ha Npenos3HatTbus meTog EY Koju KombuHyje
WMHTErpaumjy TRXKMULWITA, 3alITUTY NpPaBa M NpoLeaypanHo ynpaB/batbe — Ynme
ce notephyje eBpONCcKo perynaTopHo AMAepcTso y anrntaaHom aoby (Hulok
2025). Hacynpot Tome, KnHa pa3Buja CeKTOPCKM GparmMeHTUCaH, anm NoanTUYKK
LEeHTPaIM30BaH MOAEN peryincakba BellTauyke MHTeAUreHumje Koju je ayboko
NnoBe3aH ca CTpaTervjama ApyLwTBEHOr Ha430pa M TEXHOOLWKON YNpaB/bakba.
®nopunau (Floridi 2018, 2) HaBoan Aa 6p3mHa TEXHONOLKUX MHOBaLMja OTeXKaBa
yCnocTaB/bakbe aAeKBaTHOI HOPMATUBHOT OKBMPA, 360r Yera nocrojehun npaBHU
N eTUYKM MEeXaHW3MM 4YecTo He ycnesajy bnaroBpemeHo ga oAaroBope Ha
n3a3oBe AUrnTanHor passoja. CnmuHo Tome, Kano (Calo 2017, 408) nctmnye aa
je noctojehn OKBMp 3a ynpaB/batbe BELITAYKOM UHTEAUTEHLMjOM jOll YBEK
Hepa3BujeH, nocebHo 360r ocnarbarba Ha eTUYKe CTaHAapae, a He Ha
obaesyjyha npaBHa npasuia. OBK NPUCTYNK CyrepuLly Aa Ce PasBoj BellTayke
WMHTeNUreHunje oaBunja y HopMaTMBHOM BaKyymy, jep cuctemy mehyHapogHor
npasa jol yBeK HeOoCTajy jeANHCTBEHE HOPME 3a YNPaB/bakbe PU3NLMMA Koje
ca cobom HocM BelUTayka MHTeAUreHUMja. Pas nonasm og xmnoTese Aa TPEHYTHU
mehyHapooHOMNPaBHM OKBUP HUje Yy CTakby Aa afeKBaTHO OAroBOPM Ha
CMUCTEMCKE M3a30BE KOjWU HacTajy MPUMEHOM BeELLTAaUYKe UHTEAUTEHUMjE N A3
Pa3NnyYUTK perynaTopHu moaenm Esponcke yHuje n KnHe npoay6sbyjy rnobanHu
HOPMAaTUBHM ja3 M OMETAjy YCrNOoCTaB/bakbe YHMBEP3ANHNX CTaHAAPAa 3alTuTe
JbyACKMX NpaBa.

Kpo3 ynopegHonpaBHy aHa/M3y OBa ABa MOAena, pag Mma 3a Uwib Aa
naeHTUOUKYje KibydHe HOpMaATUBHE NpasHMHE Yy MehyHapoaHOM MpaBy, YKaxke
Ha pU3MKe Mo JbyacKa nNpasa (Mo NpaBo Ha NPUBATHOCT, HEAUCKPUMMUHALM]Y U
cnobosy n3parkaBarba), U NMOKaxKe a 0ACYCTBO jeANHCTBEHOT TPAHCHALMOHANHOT



MP 2, 2026 (pp. 415-463) 439

okBupa omoryhaBa HacTaHaK rMobanHor ,,HOPMATMBHOT BaKyyma“, Y 3aK/by4HOM
fAeny, pasmatpa ce notpeba 3a MOMUTUYKM OAPMKUBUMM U YHUBEP3A/IHO
KOXEPEHTHUM MOAE/NIOM IMo6aNHOr yNpaB/batba BELUTAYKOM UHTENIUTEHLLMjOM
Koju 61 06e36eaM0 jacHy 1 BPEAHOCHO yTeMe/beHy 3aLUTUTY NojeanHLLA.

MeToA0N0WKKN, pag, ce 3aCHMBA Ha KOMOWHauMju ynopeaHONpPaBHUX,
OECKPUMNTUBHUX W KPUTUYKO-aHAMTUUKUX MeToda. AyTOpKe KopucTe
KBaNUTATUBHU MPUCTYN Y UCNUTUBAKLY PeNeBaHTHUX NPABHMX aKaTa, CTPaTeLLKMX
OOKYyMeHaTa 1 ceKyHAapHe antepatype. YnopeaHonpasHa aHanm3a omoryhasa
jacHo youyaBarbe pasnvka namehy espornckor inbepanHor moaena GokycmMpaHor
Ha 3aLUTUTY JbYACKMX MPaBa U KMHECKOT LLeHTPasIM30BaHOr Moaena TEXHONOLLKOT
ynpas/barba. KpUTMUYKa aHanusa OTKpUBa nocaeguue TakBUX pasinKa no
MmehyHapoaHonpaBHKM Nnopeaak v rnobanHe ctaHaapae.

YnopegHonpaBHa AuTepaTypa YecTo MUCTUYE YOU/bUB KOHTPAcT uamehy
€BPOMNCKMUX M KUHECKUX MOAEeNa peryamcarba BeluTayKe WHTenureHumje.
MehyTum, BaxKHO je nsbehmn anxoTommjy no oBOM NuTamy. YNPKOC YNHEHMLN
A3 je HopMaTMBHM OKBMP EBpOMCKe yHWje 3aCHOBaH Ha 3alUTUTK A0CTOjaHCTBa,
NPMBATHOCTU M ayTOHOMMje NojeAMHUA - WTO jacHo noTBphyjy aHanuse
€BPOMCKOr Npasa O 3aWTUTM NoAaTaka Koje Npeno3Hajy ynpaso Te BpeaHOCTH
Kao GyHOAAMEHTA/IHE KOHCTUTYTMBHE NPUHLUMNE NpaBHOr nopeTka EY (Huster
and Walden 2019; Lynskey 2015) — oBaj moaen Huje 6e3 orpaHuyerba. Tako HNp.
ogpeheHe npakce bMomMeTpuUjcKOr Hag3opa HUCY Yy NOTNYHOCTU 3abpakbeHe,
Op)KaBe 4Y/laHULEe KOpUCTe LIMPOKEe M3y3eTKe y 06aacTMma NoAMUMjCKUX
oBnawhema n 6e3begHocTH, cnposohere OnwTe ypeabde o 3alTUTM NogaTaka
OCTaje HeyjeAHAYeHO, AOK MOjaBe TEXHONOLKOr NaTepHanM3Ma U TPHKMULLHMX
MOHOMNOMA YKa3yjy Ha CTpyKTypHe cnaboctn. CaBpemeHu AUTUTaNHU
ekocuctemm, NnocebHO OHW 3aCHOBaAHM Ha HanpegHMM CUCTEMMMA BelUTayKe
WMHTeAUreHumnje, AOAATHO UCTUYY OBEe M3a30Be jep CTBApPHM obMM 3awTuTe
OOCTOjaHCTBa, ayTOHOMMje W NPUBATHOCTM 3aBUCKM 0, CNOCOBGHOCTU
perynaTopHor cMctema ga oAroBopu Ha 6p30 pactyhe TexHonoLwkKe pusmke. Y
cnyyajy EY, oBo je npobiemaTnyHO YyNpKoC BPeAHOCHOM MPUCTYNY Ha Kojem je
nsrpaheH esponcku mogen. C gpyre cTpaHe, Mako KUHECKN MOAEN KapaKTepuLle
NOSIUTUYKA LLeHTpaIn3aLmja U CHaXKaH GOKyC Ha ApyLwTBEHY CTabUAHOCT, He
MOKE CE OKapaKTepucaTM Kao CTPUKTHO XOomoreH. KMHecKa akaaemcka
3ajegHuLUa noKasyje ogpeheHn cteneH naypanusma. Tako HNp. Lly (Zhu 2022)
OOKYMeEHTYje 3abpMHYTOCT MHOIMMX KMHECKUX CTPYyYHbaKa Y BE3M MPeKoMepHe
ynoTtpebe TexHo/0rMja Hag3opa — AOK ce Y NPaKcU UCTOBPEMEHO pasBujajy
WMHULUMjaTMBE KOje MPOMOBULLY OKBUP ,,0Ar0OBOPHE BELUTAYKE MHTEAUreHumje”
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nonyT MeKMHLWKUX NPUHLMNA BelTayke nHTeaureHumje (Beijing Al Principles
2019). Nopea Tora, ogpeheHn cermeHTM KMHECKOr 3aKOHOAABCTBa HacToje Aa
orpaHuye KoprnopaTuBHe 310ynoTpebe n nobosbliajy 6e3beaHoCT NnoaaTaka,
WwTo notephyje HOBM pexkMM ynpas/batba NOAALMMA YCNOCTaB/beH 3aKOHOM O
3alWTUTU IMYHUX NoAaTaka M 3akoHOM 0 6e3beaHOCTM noaaTaka. OBM aKTK
yBoAe ,,cTpore obase3e 3a NpuBaTHE aKTepe ca Uu/bem cy36ujarba NpekomepHor
NPUWKyN/bakba NogaTtaka, obesbehnsarba ageksaTHe obpaae M javarba YKYNHUX
MexaHu3ama 6e3begHocTu nogataka“ (Creemers 2022).

AyTopKe cmaTpajy Aa nonapmsaumja namehy EY n KuHe ceakako noctoju,
anM pa Huje anconytHa. Oba mopena cagp)ke YHyTpawke TeH3uje,
KOHTpaguKLmje 1 eBoNYTUBHE NpoLece Koju OTexaBajy HhMXOBO NpeacTaB/barbe
Kao CynpoTCTaB/beHUX KOHUEeNnaTa /bYACKUX NpaBsa y AurntanHoj epun. CxogHo
Tome, GOKYC je Ha ynopeaHOM ncnutmeary moaena EY n KuHe Kako 6u ce
YKa3a/10 y KOjoj Mepu HUX0BE CTPYKTYpPHE pasfivKe AonpuHoce noctojehmum
HOPMATUBHMM NpPa3HMHaMa Y meflyHapogHOM NpaBy U Kako 6u1 ce npoueHune
MMNMKaLMje TaKBOT 0ACTyNarba 3a byayhu pa3soj TpaHCHaLMOHAIHOT OKBMPA
3a yrpaB/batbe BeLUTaYKOM UHTENUTEHLLNjOM.

EBponcKa yHMja Kao perynaTopHu amaep
y 06nacTu BeluTauke MHTEAUreHuuje

MpasHW okBMp EBpONCKe yHUje 3a peryancare BewwTayke NHTeUreHumje
Hajpa3BUjeHNjM je XOPU3OHTAIHU MOAEN Y CaBPEMEHOM MefyHapoaHOM npasy.
3acHoBaH je Ha KomburHauuju OnwTe ypeabe o 3alTUTK nogaTtaka (GDPR 2016),
Mosesbe EY o ocHoBHMM npaBuma (EU Charter 2000), 3akoHa 0 AUIUTaNHO]
perynaumju nnatpopmm (DSA 2022), 3aKoHa 0 AUTUTANHUM TpXKUWTUMa (DMA
2022) wn, KoHayHo, npBor robanHor cBeobyxBaTHOr 3aKOHa O BELUTAYKOj
WHTENIeHUMjU — 3aKOHa O BeLUTauKoj nHTenmreHumju EY (Al Act 2024). Nopep,
Tora, EBponcka komucuja je ocHoBana EBponcKy KaHuenapujy 3a BelTauKy
UHTenureHuujy 24. jaHyapa 2024. roanHe. Obasesyjyha npaBHa cHara 3akoHa o
BeLUTaYyKoj nHTenureHumju EY nponsmnnasm ns werose npasHe Npmpoae Kao
nponuca EY Koju je anpekTHO npumeH/buB U obasesyjyhu 3a cBa nvua m
cybjeKTe Koju pa3Bujajy, KOPUCTe, yBO3E UK CTaB/bajy HA TPXKULLTE CUCTEME
BELUTAYKe HTeNUreHuuje yHyTap YHuje. Y oBom okBupy, EBponcka KaHuenapuja
3@ BEeLTAYyKy MHTENUreHuMjy OCHOBAHa je Kao cneumjann3oBaHO Teno ca
3apaTtkom npaherba, KoopAMHauuje n nogplike cnposohery 3akoHa o
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BELITAYKO] WHTenureHumju EY, nocebHo y norneay cuctema BelUTAyKe
WHTEeNureHumje onwTe HameHe. Ouekyje ce aa he UrpaTv 3Ha4ajHy TEXHUYKY U
WMHCTUTYUMOHANHY YAOry Yy HACTaHKYy €BPOMCKOr CUCTeMa yrnpaB/bakba
BeLUTaYKOM MHTenureHumjom (Dabic¢ 2025, 235).

OBakBa HOpPMaTMBHA apPXUTEKTypa oapaykaBa ambuuunjy EY pa ce
No3MLUMOHMPA KAo €BPOMCKU U MobasHN 3aWTUTHUK OCHOBHMX NpaBa Yy
ANITNTANHOj epu, WTo ManmMmoTo onucyje Kao ,,yCTaBHy OpujeHTaumjy LLenIoKynHe
NoAnTUKe BelTayke uHTenureHumnje” (Palmioto 2025, 770). EY He TpeTupa
BELWUTAYKY UHTENUTEHUM]jY CAMO Kao TEXHO/IOWKKN M3a30B, HEFO Kao NpaBHMU
npobnem Koju 3axTeBa MPUMEHY CTaHAapAa AOCTOjaHCTBa, ayTOHOMWje W
3aWTMTe NojeAnHLUA.

3aKOH O BelTayKkoj uHTenureHuuju EY ysoam perynatopHy napagurmy
3aCHOBaHy Ha NPOLEHN pU3MKa, Npema Kojoj ce obaBese 1 orpaHuYera He
npumemyjy noajeiHako Ha CBe cMcTeme BeluTavyke nHTenureHumje. focroje
pasfiMKe nNpema cTteneHy npeTke no 6e3besHOCT U ocHOBHa npasa. [akne,
3aKOHCKa [03BO/bLEHOCT pa3Boja TEXHO/OMWje YC/A0B/beHa je Mep/bUBUM U
NpPeBeHTUBHMM rapaHumjama, Koje MNMupouonun ogpehyje Kao Haj3Ha4ajHWUju
WMHCTUTYLMOHA/THM KOpaK EY y ynpaB/bakby TEXHONOWKUM pusmumma (Pirozzoli
2024, 106). OBaj npucTyn ce HaZoBe3yje Ha noctojehe nponuce y Kojuma GDPR
OCTaje Temesb 3aLTUTe NPUBATHOCTM M KOHTPOJ1e NogaTtaka, Npu Yemy je, npema
Yoepty (Ufert 2020, 1089-1091), cnocobaH pa ¢yHKUMOHULIE Kao
»NPUNAroA/bMBN U omeTajyhn MHCTPYMEHT” y oAHOCY Ha pu3MyHe obanke
ayTOMaTM30BaHOI AOHOLWEeHa OAJyYKa, MaKo He MNpyKa J0BO/bHE MeXxaHu3me
pPasyM/bMBOCTU W TPaAHCMAPEHTHOCTU 3a C/IOXeHe Mojene BeluTayke
uHTenureHumje. Nosesba EY 0 OCHOBHMM NpaBuMa Mpy»Ka yCTaBHa OrpaHnyera
3a ynotpeby BewTauyke MHTeAUreHumje, NOCe6HO y NUTakbMMa NPUBATHOCTY,
HeONCKPUMMHaLMje, paBHONPaBHOr TPeTMaHa 1 nNpoLeaypanHux rapaHumja. Ha
0Baj HAYMH LUITUTK OCHOBHE cnoboae 6e3 063Mpa Ha TeXHMYKM pa3Boj (Cosentini
et al. 2024, 2-3).

Y oKBMpYy 3aKOHa O BELUTAYKOj MHTenureHumju EY ysogm ce suwecnojHa
KaTeropu1saumja Koja yK/by4yje 3abparbeHe npaKkce, CMCTEME BUCOKOT pM3MKa ca
CcTpormm obaBesama, CUCTEME OFPaHUYEHOT PUBUKA U CUCTEME MUHUMATHOT
pusuKa (Al Act 2024). 3abparbeHe npakce obyxBaTajy APYLUTBEHO PaHIMpakbe,
MaHUNyNaumjy /byACKMM MoHawarwem u ogpeheHe obanke BruomeTpmjckor
Hag3opa. CmaTpajy ce HecCnojuBuMm ca AOCTOjaHCTBOM M ayTOHOMMWjOM
nojeauHua (Pirozzoli 2024, 106). HajBa)KHMjM U HAjCNIOXKEHMjU CETMEHT je
peryancarbe CUMCTeEMa BMCOKOT PU3MKa, 3@ KOje Ce yBOAE CTPOrM 3axTeBMU Y
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nornedy ynpas/bakba MNOAaUMMa, ONEPATMBHE MOY34aHOCTU, HAA30pa,
TpaHcnapeHTHocTH, 6e36eAHOCTM M AOKYMEHTOBAkba NPoLEca AOHOLWEHA
oanyKka (Al Act 2024). Y oBom cermeHTy, EY yBoam Hajsehy HOBUHY- NpoLEeHy
yTMuaja Ha ocHoBHa npaBa (FRIA), Kao NPeBEHTUBHU WMHCTPYMEHT Koju
omoryhaBa npougeHy puv3MKa MO NpaBa NOjeAuHLA YaK U npe NpumeHe
TexHonoruje. KoceHTMHU 1 capagHuum (Cosentini et al. 2024, 2) Ha3uBajy FRIA
»NPBMM MNpaBHO o0b6aBe3yjyhum MexaHM3MOM 33 aHTULMMATOPHY 3aLUTUTY
OCHOBHMX NpaBa y 06/1acTu BelUTauke nHTenureHumje”. beptanHa n capagHuum
(Bertaina et al. 2025, 2—3) gonyyjy OBaj OKBMP Pa3BOjeM KBAaHTUTATUBHE
npoLeHe pu3nKa, Koja omoryhasa yTBphurBarbe 036M/bHOCTU N BepoBaTHOhe
KpLUueHba CBaKor NojegMHavHor npasa us Mosesbe EY — ykby4yjyhu npusaTHOCT,
jeAHaKOoCT, 3aLWTKTY Aele, cnoboay n3parkaBakba M MPaBo Ha NPaBHU fiek. Tume,
no npsu nyT, EY cTBapa ycnose 3a 3aWITUTY OCHOBHMX MPaBa Ha HauyuH Koju
omoryhaBa Mep/b1BOCT, NPOBEP/BUBOCT U KOHTPOAY.

YT1Uaj eBPONCKOr MogeNa Ha 3alTUTY JbyACKMX NPaBa HajBuULLE ce BUAU Y
061acTU NPUBATHOCTKM M 3aWTMTe NnogaTaka. GDPR, Kao 0CHOBHUM cTyb, Npy»Ka
LUMPOK CreKTap Npasa 3a cybjekaTte nogaTtaka. EY je, Kpo3 3aKoH 0 BeLUTayKoj
WHTENUTEHUMjW, OOOATHO  Ojavyana MEXaHM3Me  TPaHCNAPEHTHOCTH,
Pa3yM/bMBOCTM U YNpaB/bakba NOSALMMA 33 CUCTEME BELLTAYKE UHTEAUTreHLMje
BMCOKOr pu3uKa (GDPR 2016; Al Act 2024). OBo je nocebHO Ba*KHO Kaaa je pey
0 an/iMKauMjama BELUTAUYKE UHTEIFEHLM]e Koje YK/bydyjy Npahere noHalwakba,
6UOMETPUjCKY MAeHTUOUKALM]jy uan npodunmncarbe, 0bnactTu y Kojuma je pusmnk
oA, Kpwerba npusatHocTu Hajsehu. C apyre ctpaHe, Yodept (Ufert 2020, 1090-
1091) ynosopaBa pa GDPR He pewaBa npobnem anroputamcke
HeTpaHcnapeHTHOCTM, 360r yera je NOTPebHO AOMNYHUTU A CEKTOPCKMM
perynatopHum obasesama. ball Ty HOpMaTUBHY NPa3HUHY 3aKOH O BELUTAYKOj
nHTenureHumju EY (Al Act) HacToju ga nonyHu, ysoaehu obasesHe 3axTese y
nornegy TPAHCNAPEHTHOCTM, TEXHWYKe [OOKyMeHTauuje, Hag3opa WM
Pa3yM/bUBOCTM 3a CUCTEME BELUTAYKE MHTEUTeHUMje BUCOKOT pu3nKa. Ha oBaj
Ha4YMH peanusyje NPUHUMNE 3aWTUTE NodaTaka y cneundrUYHOM KOHTEKCTY
ayTOMaTU30BaHOr AoHOLWeHa oanyKa (Al Act 2024).

Jow jegHO K/by4yHO noapydje 3aTnTe 0gHOCK Ce Ha HeAUCKPUMMHALMY U
npaBM4HOCT. CUCTEMM BeLUTauKe MHTEAUTEHLMje MOry nojayatu noctojehe
OpywTBeHe HejegHakocTu, na EY yBoan obasesHe mepe 3a ybnaxkaBarbe
NPUCTPACHOCTK, CTaHZapAe KBanuTeTa nofaTaka, obase3y TecTMpara U
npaherba epekaTa Mmogena Ha parbMBE rpyne, Kao U YCNOB J/bYACKOr Haa30pa
Haj, oceT/bmBMM oglyKama. Mupouonu (Pirozzoli 2024, 107-108) uctnye aa ce
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€BPONCKMN MPUCTYN YCMEPEH Ha YOBEKa 3aCHMBA Ha CrpeyYaBakby CTPYKTYpPHe
AVCKPUMUMHAUMje KpO3 ex ante HOpMaTMBHE MHTEPBEHLMjE, @ HE CaMO KPo3
HaKHaAHe McnpaBskKe.

Tpeha obnacT — 3aWTHTa NpoueaypanHMX NpaBa M NPaBUYaH TPETMaH —
HajjacHMje ce BMAW Y Perynvcarby anaropuTamcKor OA/lyYMmBarba Yy jaBHUM
cny*kbama, NONNLUUjCKMM CUCTEMMMA, 3aMOLL/baBakby, COLMjATHUM AaBatbMMa
n npasocyhy. Manmunoto (Palmiotto 2025, 772—-773) yKasyje Aa je TOKOM
yCBajatba 3aKOH O BELUTaYyKoj MHTenureHumju EY npowao Kpo3s , ponepkocrep”
NPOMeHa, NpW 4Yemy je 3alWTuUTa OCHOBHMX MpaBa, YNPKOC MOJAUTUYKUM
KOMMNPOMMCMMA, OCTasa jedaH of herosux Hocehux ctybosa. ObasesHa FRIA
npoueaypa 3axTeBa 0, BNACHWKA BELUTAYKUX CUCTEMA Aa yHanpes npoueHe
MoryhHOCT HejeaAHaKMX Ucxoaa, HeobjallbMBUX 04J/1yKa MK KpLLeHa NpaBa Ha
NnpaBHU /IEK, YUME Ce npoLeaypaiHa NpaBUYHOCT yrpahyje y camy CTPyKTypy
Pa3B0oja BELUTAYKNX TEXHOIOTH]a.

KoHauHO, eBpONCKM Mopgen peryimcatba BELWITAYKE WHTEUreHumje
NpeAcTaB/ba je4MHCTBEH MOKYLIAj Yy CaBPEMEHOM MNPABY Aa Ce TEXHOJIOLWKM
HanpeAak YCKNagu Ca 4YBPCTO YTEME/bEHOM 3aLWITUTOM JbYACKUX MNpaBa.
YBoherem npeBeHTUBHUX MexaHu3ama nonyT FRIA, ctaHaapaa objawrbmneocTy,
CTpore KOHTPO/IEe NoAaTaKa M 3abparbeHnx NpaKkeu, EY je cTBopmna HOPMaTUBHM
OKBMP KOju NOCTaB/ba jaCHEe rpaHMLE 3a TEXHONOLLKE MHOBALMje Y LIW/by 3alUTUTe
[OCTOjaHCTBa, NPUBATHOCTU, HEANUCKPUMMHALM]E N NpaBUYHOr TpeTMaHa. OB3j
MoZen MoXAa Huje y NOTNYHOCTU CaBpLUEH, aAn HeCyMHMBO MpeacTaB/ba
HajHanpeAHMju NOKYLLAj A3 ce NPUHLMMM JbYACKUX NpaBa yrpaheHn y eBponcKo
npaBHO Hacnehe NpeToye y CUCTEM YNPaB/batba BELUTAYKOM MHTEAUTEHLINjOM.

Tpeba HanomeHyTH Aa CTPYKTYPHE CNaboCTyu Koje KapaKTepuLLy OBaj cuctem
orpaHuyaBajy keroBy edukacHocT. MNanmumoto (Palmiotto 2025, 772-773)
yKa3yje Aa je 3aKOH O BelTauyKoj nHTenmreHuujmu EY npounssog noanNTUUKNX
KOMMPOMMCA KOjU CYy TOKOM MpoLieca ycBajakba AOBEAM A0 pPa3BoAHaBatba
HeKknx obaBe3a M 3agprKaBama perynatopHe dpnekcmbunHoctu. OBo mMorke
0CNabutK 3aWTUTY NojeamHLa y Npakcu. Mpouec goHowera nponuca y EY je
Crnop, WTO 3HA4YM Ja MNpaBHa perynauunja YecTo 3a0CTaje 3a TEXHOIOWKUM
npomeHama, ocTaB/bajyhu ayrotpajHe npaBHe NPasHUHE TaMo Fae ce CMCTEMM
BELTauyKe MHTenureHumje npumersyjy 6e3 ageksaTHor Hagsopa. [JoaaTHu
npobnem npeactaB/ba U HeyjeaHayeHa NPUMeHa perynatopHux obasesa y
AprKaBama 4iaHuuama. Heke aprkaBe yBE/NIMKO pas3BUjajy U NpUMEsYjY
TEXHONOWKN HanpeaHe cucTeMe HaA30pa, YKbydyjyhu 6Guometpujcky
NaeHTUOUKALMjy U MacoBHY 0bpaay NofaTaKa y KOHTEKCTY NOAULMJCKOr paja
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W rpaHuyHe KoHTpone. C apyre cTpaHe, HEKMM 4YnaHuuama Hedocrtajy
ogrosapajyhu TeXHUYKN U MHCTUTYLUMOHA/IHWU KanauuTeTu, WTO AOBOAUN A0
3HAYajHUX Pa3NMKa y CTBAapHOM HMBOY 3alUTUTE J/bYACKUX NpaBa y EY. Yoept
(Ufert 2020, 1090-1091) wuctTuye p[a, YNPKOC CHaXXHUM rapaHuMjama
npueatHoctTh, GDPR u pasbe He pelwaBa npobiem HeTpPaHCNAPEHTHOCTU
CNIOXKEeHUX MoAena BUCOKe ayToHoMMje, AoK Mupouonu (Pirozzoli 2024, 107-
108) yno3opasa 2 XOMOLLEHTPUYHW NPUCTYN YECTO OCTaje AeKNapaTUBaH Kaaa
Ce CyouM Ca eKOHOMCKUM MHTepecuma TPXULITA U NOAUTUYKUM MHTepecuma
ApXaBa ynaHuua. HepoctaTtak TEXHUUYKUX KanauuTeTa HaA30pHUX OpraHa u
orpaHuyeHun pecypcu cnabe cnocobHoct EY aa epukacHo Haarnena senunke
TEXHO/IOLLKE KoMMNaHuje. PparmeHTaumja cekTopckux nponuca (DSA, DMA, Data
Act, Al Act) cTBapa HOpMaTUBHU Hepe, Koja OTeXKaBa NPaKTUYHY NnpumeHy. OBu
HefoCTauu MoOry AeNMMMYHO 6uTM ybnaxutu penosarbem EBponcke
KaHUenapuje 3a BewTayky UHTeAureHumjy, Koja Tpeba ga passuja TeXHUYKe
KanauuteTe, BPLIN KOOPAUHALMjY HALWMOHANHUX HAaA30pHMX Tena U cTBapa
yCnoBe 3a NpUMeHy 3aKOHa O BELUTAYKOj UHTeAnreHumju EY, nocebHo y nornegy
CUCTEMa BellTauyke WMHTenureHumje onwTte HameHe. KoHayHa edumKacHoCT
EBponcke KaHuenapuje 3a BelTauyKy nHTennreHumjy he Hajsuwe 3aBUCUTU OF,
HeHnx dopmanHux osnawhemra, pecypca M KBanuteta MHCTUTYLMOHANHE
capagHbe ca HauNOHaHUM BNaCTUMA.

CBe HaBegeHe cnabocTM MMajy ANPEKTHE nocneauvue No ocTBapuBakbe
JbYACKMX npaBa y EY. PerynatopHa cnopocT 3HauuM M310XKeHOCT rpahaHa
pusuuMma y norneay MpPUMBaTHOCTM, HEAMCKPUMMMHAUMje U ayTOHOMMje.
HeyjeaHaueHa NpuMeHa yrpoxaBa NpUHUMN jegHakocTu. Tako HMp. ocoba y
jeaHoj ApXKaBM MOXKe MMaTM 3HaTHO cabuje npoueaypanHe rapaHumje Hero y
Apyroj. HejacHohe oko 6uomeTpujckor Hagsopa oTBapajy NyT NPeKoMepHOM
NPUKYN/bakby OCET/bUBMX NOAATAKa, LTO YrpoXKaBa NpPaBo Ha NPUBATHOCT U
MOXKe A0BECTU A0 HOpManusauuje macoBHOr Haasopa. Cnabo passujeHu
MexaHM3Mn 06jalkbuMBOCTM U Aasbe omoryhaBajy HeTpaHCNapeHTHe
aNropuTamcke OA/lyKe Koje MMajy yTMLaj Ha 3anowsbaBakbe, KpeguTe,
coumjanHa npasa Uan Nnoanumjcke noctynke. OBUM ce A0BOAM Y NUTakbE NPaBO
Ha 06pasno)KeHy OA/yKy, jeAHAKOCT M edpuKacaH NpaBHM nek. Ha Kpajy,
HeA0BO/baH KanaunTeT Haa30pHUX Tena omoryhasa Bennkum naatdopmama aa
3a06Mnase nponuce, LWTO YrpoXaBa 3alWTWUTy MoTpollaya, npoLec
MHpopmmMcarba U cnoboay nsparkasakba. CnabocTn eBpPONCKOr CUCTEMA HU Y
KOM C/lyYajy He NOTKOMaBajy HeroBy HOPMaTMBHY BPEAHOCT, a/IM Y 3HAYajHOj
MepW OTeXKaBajy NPaKTUYHY 3aLWTUTY JbYACKUX NpaBa.
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AyTOpKe cmaTpajy Aa je A40AaTHWM M3a30B HeyjegHadyeHa NpPUMeEHaA
perynatopHux obaBesa y AgpKaBama 4YlaHMLAMA, Kao M  BUCOKa
agMUHUCTPaTMBHA onTepehera 3a Mana u cpearba npeayseha. Ynpkoc Tome,
cHara mogena EY ornega ce y UMkbeHMUM Aa je jeauHu Ha rnobasiHoM HUBOY
KOju NoBe3yje 3alTUTY JbYACKMX NPaBa M TEXHOIOLLKY perynaLmjy Kpo3 npoLeHy
yTMLaja Ha OCHOBHa MpaBa 3a CMCTEME BELUTAYKE UHTEe/UreHuunje BUCOKOT
pusmnka (FRIA), 3a6paHy HajonacHMjMX NPaKCKU 1 jacHO AePUHUCAHE rapaHumje
3a cucTeme BMCOKor pusmnka (Al Act 2024). YHanpeherbe oBor mofena 3axTeBasio
61 javarbe obaBe3HMX 3axTeBa 00jallbMBOCTM Yy MNorieny anropuTamcKor
OOHOWeHa oa/lyka Kako 6u ce enmmuHucanm noctojehm Hepmoctaum
TpaHCNapeHTHOCTM W o06e36egMno javarbe WMHCTUTYUMOHA/NHe ynore u
onepaTMBHUX KanauuteTa EBponcke KaHUenapuje 3a BelTauKy UHTEIreHUujy.
Ha oBaj HaumMH 61 ce ocMrypano AocnegHo Tymayeke M NpUMeHa perynatmee
BELUTAaYKe MHTE/IMITEHUMje Y CBUM ApXKaBama YaHMUaAMa U MPOWUpPEHE
mexaHuama FRIA Ka cnoXeHMm reHepaTMBHUM MOAENNMMA BelUTavke
WHTenureHuuje, npaheHMm jacHMM CTaHAapAMMa 3a MPOLEHY pM3MKa no
cnoboay nsparkaBakba, MPUBATHOCT U HEANUCKPUMMUHALN]Y.

EBpona nokasyje HMUmjaTuBy U INAEPCTBO Kaga je y NUTakby peryancarbe
BellTauKe nHtenmreHuymje. MNMopeg EY, HeonxogHo nomeHyTn 1 Caset EBpone un
HoeroBy OKBMPHY KOHBEHLNjY O BELUTAYKOj MHTE/IUIEHLMjU U JbYACKMM NMPABMMA,
AeMOKpaTMju 1 BAafaBUHM npasBa. To je npBu mehyHapoaHoNpasHO
obase3yjyhu yroBop y 061acTu BelwTauke nHTennreHuuje. Ogpeanbe nomeHyte
KoHBeHUMje nmajy 3a Ln/b Aa aKTUBHOCTU CUCTEMA BELUTAYKE UHTEIUTeHUmje
6ygy y NOTNYHOCTM Yy CKNady ca JbyACKMM MpaBMma, AEMOKPaTUjoM U
BnagasuHom npasa (Council of Europe 2024). KoHBeHUMja je oTBOpeHa 3a
notnuncmeame og, centembpa 2024. roamHe. [o caga jy je notTnmncano suLe og,
50 gpKaBa, ykby4dyjyhu n unanmue EY.

KuHecku mogen perynucarba BeluTauyke MHTeIMreHumje

KnHeckM mogen peryaucakba BelUTayke WHTeAUreHuuje nodymBa Ha
CTpaTelWKoj KOMBMHAuMju HOpMaTMBHE ¢parmeHTauuje, MNOAUTUYKE
LeHTpanAunsaumje u TeXHO/OLWKe UHCTpyMeHTanu3aunje. OBo cTBapa Beoma
NpWAaroa/bmBe, anv UCTOBPEMEHO AyOOKO ayTopuTapaH CUCTEM ynpaB/bakba
AUTUTANHMM npocTopom. 3a pas3nuky o EBponcke yHWje Koja yBoam
XOPW30HTANIHW NPUCTYN 3aWTUTM OCHOBHMX MpaBa y 06/1acTU BeluTauyKe
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nHTenureHumje, KnHa passuja BEpTUKANHN MOAEN CacTaB/beH 04 cneundUYHnX
3aKOHa M NOA33aKOHCKUX aKaTa, Of, KOjuUX Cy HajBaXKHMjU 3aKoH O cajbep
6e36eaHoctu (CSL CN 2017), 3akoH o 6e3beaHocTm nogaTaka (DSL CN 2021) u
3aKOH 0 3aWTUTN IMYHKUX nogaTtaka (PIPL CN 2021). OBM 3aKOHM YMHE OCHOBHM
NPaBHM OKBUP 33 ynpasB/batbe nojaumma y KMHW U, UHOUPEKTHO, 33 paj
CMUCTeMma BeLUTayKe MHTeNUreHumje, Ha HauuH ynopeams ca GDPR y EBponckoj
yHUju. GDPR HMje yCBOjeH Ka0 WHCTPYMEHT WCK/bYYMBO 32 BELUTAYKY
WHTENUreHumjy, Beh Kao cMcTem 3a peryimcarbe TeEXHO/I0Mnja Koje MHTEH3UBHO
KOpuCTe MnoAaTke, yK/bydyjyhu BewTauky uHTenureHumjy. OBa npeumsHocT
omoryhaBa 6o/be ynpaB/bakbe pM3nLMMa CBOjCTBEHUM oapeheHnM cekTopmuma.
Tako HNp. Ypenba o aybokoj cuHTesmn (DSR CN 2022) ekcnavuuTHO yBoauU
ob6aBe3y 03HaYaBarba MaHUMY/IMCAHOT BU3YE/THOT CafpiKaja, LWTO je BayKaH anat
y 60p6bu NnpoTnB aesnHGoOpMaLmja, 3aLUTUTM jaBHOT MHTEPECA U CMatbetby LUTeTe
no rpahaHe. ¥ TOM CMWUCAY, KUHECKM MOZEN npyKa TpaHCNAapeHTHOCT
KOPUCHUUMMA (HNp. 03HaYaBaHEe ,,CMHTETUYKOT caZpKaja“), LWTo je y cknaay ca
3aWTMTOM MpPaBa Ha MHPOPMaLMje U CMatbeHEM MaHMMYNATUBHOT CagpKaja.
MehyTnm, y HOPMATUBHOM CMUCAY, U3y3EeLN Y KOPUCT ApPXKaBe Cy LUMPOKO
AedburHUcaHK, WTO y Npakecn omoryhaBa HeorpaHMYeH NpUCTyn nogaumma y
CBPXY ,HauMoHanHe 6e3beaHocTn” u ,ApywTBeHe ctabunHoctn”. OBaKBO
3aKOHOZABHO peLlere YAHW 3aLUTUTY JbYACKUX NpaBa 3aBUCHOM O, NOAUTUYKe
npoLeHe ApXKaBHWUX BAacTK, oTBapajyhmM npocTop 3a pasanumte BpCTe
AMIUTaNHOr Hag3opa.

Y oBOM KOHTeKcTy, PobepTc 1 capagHuum (Roberts et al. 2021, 4-7) nokasyjy
@ KNHECKM CUCTEM BELUTAYKE MHTENUTEHLMjE, MAKO CMOJbaA [Ee/Nyje KOXEPEHTHO,
CYLUTMHCKM NPeACTaB/ba WWPOKY, a/n CTPATELKN HegocnegHy KOMOUHaUmjy
E€TUYKMUX NPUHUMNE, BUPOKPATCKMX CMEPHMLA M MOAUTUYKUX OUPEKTUBA.
®opmanH1 No3nB Ha OArOBOPHOCT M TPAHCMNAPEHTHOCT Ce YI/IAaBHOM KOPUCTU
Kao nermTummnsaumja seh ycnocras/beHor cuctema KoHTposie. OBaj HOPMATUBHM
Ayanvsam je NocebHo yousbMB Kaga ce NocmaTpa ogHoc 3mehy AeKknapatneHe
3alUTUTE O, aITOPUTAMCKE MPUCTPACHOCTU U PAKTUYKE TONEPAHTHOCTM Y CAyYajy
npucTyna AprkaBe nofaaumma. 3akoH o cajbep 6e36eaHOCTM M 3aKOH O
6e3begHOCTM NogaTaka MoOry npeobAMKOBaTM KOHLEMNT MNPUBATHOCTY,
npetBapajyhu ra 3 nHansuayanHor npaea y GyHKUMjy Hag3opa, 40K 3aKOH O
3aLUTUTM IMYHMX NOAATAKa, YNPKOC YCNoCTaB/bakby GOpManHMX rapaHLmja Kao
LUTO je NpaBo Ha objalHbere ayTOMaTM30BaHUX OAJ/1yKa, OCTaB/ba APKABHUM
OpraHvMma LWMPOKY IMCTY U3y3eTaKa Be3aHMX 3a jaBHy 6e3begHocT.
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KnHecke HOpMaTMBHE aKTe y 0BOj 061aCTN KapaKTePULLY CHaXKHU eTUYKK
OKBMPU — KAO0 WTO cy [MEeKMHLIKN MPUHUMNK BelITayKe MHTenureHuuje,
3ajegHNYKa o0baBe3a O CAMOAMCUMMAWHU Y WHAYCTPUjMU  BeluTayKe
nHtenureHumje (Joint Pledge CN 2019) n (RAIP CN 2019) — Koju, nako HacTajy
Y APXKABHOM OKpy)Keky, Harnawasajy npUHLMNE TPAHCMAPEHTHOCTH,
WMHKNY3UBHOCTK, 6e36eaHOCTN U 04roBopHOCTU. CTyanje KMHECKOT akaZeMCKor
anckypca (Zhu 2022) noKasyjy Aa KMHECKM Hay4yHMUM CHaXKHO 3arosapajy
obasesyjyhe, a He meke nponuce, ynpaso 36or notpebe aa ce orpaHuye
HEKOHTPO/IMCAHE TEXHO/OLWKE NOCNeamLEe Koje Mory yTULATK Ha NPUBATHOCT,
cnoboay m3paxkaBarba U jegHaK TpeTmaH rpahaHa. Ynpaso 360r oBMx cTaBoBa
pa3Bu/a ce cnocobHOCT 6p3or Npenacka ca eTMYKUX Ha NpaBHO obasesyjyhe
oKkeupe. [1ok Ha 3anaay 6pojHM eTUYKM AOKYMEHTW ocTajy HeobaBesyjyhn, KnuHa
je bp30 npeBefnia HEKO/IMKO eTUYKMX OKBMpa Yy obaBesyjyhe TexHuYKe U
aAMMHUCTPATUBHE Nponuce. Y 0BOM KOHTeKCTy Tpebamo nomeHyTn Ogpenbe
0 aAMUHUCTPALMjW yCayra anropuTamckux npenopyka (ARR CN 2021), Oapenbe
0 aAMUHUCTPALM|U MHTEPHET MHPOPMALMOHUX ycnyra ayboke cuHTese (DSR CN
2022) n MpuBpemeHe mepe 3a agMUHUCTPaLM]y FeHepaTUBHUX YC/yra BeluTayke
nHtenureHumje (GAIR CN 2023), Koje onepaumoHanumayjy NpMHLMNE Kao WTOo cy
TPaHCNapPeHTHOCT, 04rOBOPHOCT, OA4rOBOPHOCT 3a CaprKaj n be3beaHocT. Mako
je oBaj cuctem NOAUTUYKKM NpobnemaTnyaH, NpyKa 1 ogpeheHn HMBO 3alTuTe
rpahaHa of TEXHONOLWKKNX 3710ynoTpeba — nNocebHOo y CMUC/TY MaHUnynaumja
anndejkom, EKOHOMCKMX NpeBapa U gectabunmsyjyhmx gesmHbopmaumja, Kpos
jacHo nponucaHe 3abpaHe 1 NpaBua.

CynpoTHO 0BOM MuL/bekby, By, XyaHr u ToHr (Wu, Huang and Gong 2020)
cMmaTpajy ga ambuumja KuHe pa passuje dopmanHo ,,04roBopaH” mogen
ynpaB/batba BELUTAYKOM MHTEUTEHLUMJOM Y MPAKCKU NOKa3syje Aa Ce eTUUKMK
NPUHLMMN YECTO MHCTPYMEHTANN3Y]Y Kako 61 ce omoryhuna LWwmpoKa npumeHa
TEXHONOMMja Hag3opa. Pa3Boj cneundUYHMX NOA3AaKOHCKMX akaTa 40AaTHO
MOKa3yje KaKo KNHEeCKM peryiaTopHU MOAEN yTUYe Ha JbyAcKa Npasa. Ypeaba o
anropuTamckum npenopykama ms 2021. roguHe ysoam obasesy perncrpaumje
anropuTama y Ap»KaBHoOj 6a3n nopgataka, wWto omoryhasa geTtasbaH yBuA Y
Nnpouec paHrvpama cagpXkaja W npoueHy ApylTBEHEe U NOAUTUYKE
NPUXBAT/bMBOCTU AUrMTANHOT mMaTepujana. OBaj MHCTPYMEHT He camo Aa
omoryhaBa gpaBu ga yTuye Ha TOK MHbopmauMmja, Beh M ga ANPEKTHO
ycmepaBa obpacLie noHallakba KOPUCHUKA, 0baunKyjyhin ,n03Bo/beHe” obpacue
n3paxkaBakba M orpaHmMyaBajyhu naypannsam muwsberba. Ypeaba o aybokKoj
cuHTE3n 13 2022. roamHe GopMasHo je NpeAcTaB/beHA KA0 MeXaHMU3aM NPOTUB
aesvHpopmaumja, anmM y KombBbMHaumju ca noctojehum cuctemmma
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BMOMETPUjCKOTr HaA30pPa, java KanauMTeT AprKase Aa NPaTU UAEHTUTET, KPeTarbe
W AUrnMTasHO NPUCYCTBO NojeanHaua. AyTopKe OBOr paga cmaTtpajy Aa obasesa
03Ha4YaBakba CMHTETUYKOF CagpKaja, MaKo TEXHMYKKM onpasgaHa, omoryhasa
nob6osbLllaHM Haa30p NOAUTUYKM OCET/bUBUX ANUCKYPCA.

Ypepba o reHepaTUBHO] BelwTayko] WUHTenureHumwju mns 2023. roauHe
[043aTHO Ccy*kaBa 0bum gurntanHux cnobopaa, ysogehu obasesy aa reHepmcaHu
cagprkaj byge ,00jeKTMBaH", ,,UCTUHUTO NpeacTaB/beH” M ,y cknagy ca
OCHOBHMM COLMjaIMCTUYKUM BpegHoCcTMMa“. OBaj HOPMATMBHW 3axTeB
npeacTaB/ba WHCTUTYLMOHANN30BaHM 06K LeH3ype, jep je NoAUTUYKA
NojanHocT yrpaheHa y anropuTaMcky apxuTekTypy. Ha oBaj HauumH ce
orpaHuyaBa cnoboga v3paxkaBarba M YMETHUYKA cnoboga, a naypannsam
MULL/bEHA OFPaHMYaBa NoZ M3roBOPOM 3aLUTUTE Of, WUITETHON caaprKaja. To
notephyjy LeH n Nny (Shen and Liu 2021), Koju yka3yjy aa KuHa rpaam
TaKO3BaHW ,,HOPMATUBHMN EKOCUCTEM OATOBOPHE BELUTAYKE MHTENUreHumje”, y
KOMe eTUYKM CTaHAAPAN, TEXHUYKN NPOTOKOIN U PErynaTopHU MHCTPYMEHTHU
OYHKLUMOHMLWY Kao jeAMHCTBEHW CUCTEM MOAPLUKE 33 LLeHTPAsIM30BaHO
ynpas/batbe AUIMTAIHUM TEXHONIOTMjama.

HajjacHujy nnycrpaumjy nonuTHMYKe N0rmKe KMHeCKor mogena npy»a LLunxax
(Sheehan 2023), Koju noka3yje Aa K/by4HW MOA3aKOHCKU aKTU — Ypenba o
aNropuTaMmckMm npenopykama, Ypepba o aybokoj cuHTesm mn Ypegba o
reHepaTMBHO] BELUTAYKOj MHTEIUIEHLIMjU — HUCY CaMO TEXHMYKa perynauuija, seh
[0 NOMUTUYKOT MPOLLECa Y KOMe Cy TEXHONOINje ycknaheHe ca NAE0N0WKNM
npuoputeTMma Aprkase. [pema HeroBom Tymauyery, KMHecKa perynaumja
BeLUTaYKe MHTEeAUreHLMje HacTaje y OKBUPY T3B. MOAEIa NOAUTUYKOT NEBKA, Y
KOMe ce perynatopHe oanyke Gbopmupajy HakoH maeonowke duntpaunje
TEXHONOLWKNX U APYLITBEHUX M33a30Ba, LUTO OCUIypaBa Aa perynauuja octaje y
bYHKLMjWM ovyBakba NOPETKA, a He 3awwTuTe nojeanHua. Muwbera cMo Aa 0Baj
WHCTPYMEHT, NocebHO KaZa ce mocmaTpa y Besu ca LeHTPaIHOM ynorom KnHecke
aAMUHUCTpaLmje 3a cajbep npoctop (CAC n.d.), YMHK je3rpo ayTopuTapHoOr
anapaTa 3a Hagsop. AAropuMTamcKka TPaHCNAPEHTHOCT MocTaje npusuaernja
ApKaBe, a rpahaHu ocTtajy 6e3 CTBapHWMX MexaHM3amMa 3awTute y nornesy
npuBaTHOCTU, CNoboae n3parkaBarba U HEAUCKPUMMHATOPHUX NOCTYNaKa.

KMHECKM MoAen ce MoXKe TYMaunTU Ha HauMH [a peryimcarbe BelTayke
WHTENreHUM]je H1je OCMULL/BEHO Kao MEXaHW3aM 3a 3aLlTUTY JbYACKUX NPaBa,
Beh Kao cpeacTBO MOAUTMUKE KOHTPO/E U yrpaB/batba ApywTtsom. C apyre
CTpaHe, OBaj acMeKT ce MOXKe NMoCcMaTpaTh U Kao MPeaHOCT OBOr CUCTema.
YnreHMLa je 4@ NOCTOjM BUCOK CTENeH TEXHUYKE CTPYYHOCTU U UHTErpaumje
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namehy perynatopa u uHaycTpuje. KWHecka agMMHUCTPaLUmja 3a cajbep npocTop
(CAC n.d.) 1 mMHKUCTapCTBa HagNeXKHa 3a TEXHONOrMjy TecHo capahyjy ca
TEXHO/IOLLKMM KOMMAHWjama, LUTO C& MOMKE TYMayuUTK Kao nocTojarbe aobpor
pasymeBatba TEXHMYKMX acnekata cucTema, YKbydyjyhu apxutekTtypy
anropuTama, ynpassbakbe nogaumma n 6esbeaHocHe npotokone (Murnisari
2024, 169). OBaj mogen omoryhaBa gpKaBW Oa pasyMe KaKo anroputmu
byHKUMOHMLWY ,,M3HYTPA“ M Aa yCnocTaBu oaroBapajyhe TexHWYKe cTaHaapae.
Ca cTaHOBMLUITA JbYACKNX NPaBa, TEXHUYKA COPUCTULIMPAHOCT MOXKE AONPUHETH
60/b0j KOHTPOAM KBaNWUTeTa nojaTtaka, Behoj 6e3begHOCTM cucTema U
cnpeyaBakby  TEXHUMUKMX  3n0ynoTpeba,  yk/bydyjyhu  yrporkasarbe
WHAMBMAYANHUX NoAaTaka UK Lypere oceT/bUBUX MHPOopMaLMja.

KnHeckn moaen perynvcarba BelTauyke MHTeNnreHumje nokasyje ogpeherHe
npeaHocTu, mehy Kojuma je cBakako 6p3 HOPMaTUBHM OArOBOP HA TEXHOJIOLLKE
MHoBaumje. KMHa ycBaja nponuce o BELUTAaYKoj MHTeNUreHUMju MHOro Bpxke og,
EY n BehuHe 3anagHux aprkasa. TakeBa bp3vHa omoryhasa npaBHOM cucTemy
Aa NpaTu MHOBaAUMje y CKOPO peanHOM BpemeHy, cnpedasajyhu ayrotpajHe
»PerynatopHe npasHuHe” rge TexHonoruja Hanpeayje 6pyke og, 3akoHa. Y
nornedy 3aWTuUTe JbYACKUX NpaBa, oBa bp3vHa Mma oapeheHy BpeaHOCT:
omoryhasa 6p3 04AroBop Ha HOBE TEXHO/IOLWKE PU3NKE NOMNyT MaHUMNyAaumja
avndejkom, 3noynotpebe buomeTtpuje wnnu aectabuamsyjyhux edekarta
BMpasHOr cagp:kaja. [open Tora, OBaj CMCTEM KapaKTepulle pasBujeHa
TEXHUYKA COPUCTULMPAHOCT M CNOCOBHOCT Aa Ce CEKTOPCKM M OnepaTMBHO 6aBu
cneunduyHUMm pmusmumma. HeroBm K/bydHM HedoCTaum OCTajy CTPYKTypHe
npupoge W npousnnase M3 HeaocTaTKa He3aBMCHOr Hag3opa, LMPOKO
AedVHUCAHNX APXKABHUX M3y3eTaKa of, NpPUCTyna nogaumMma, orpaHuyeHor
naypanvM3ma y o61mMKoBakby peryiaTopHMX NnoinMTMKa U CUCTEMCKE 3aBUCHOCTU
npaBHe 3alITUTEe 0f, MOAUTUYKE BOJbe. AyTOpPKe CMaTpajy Aa Cy Yy OBOj
KOHUrypaLumju OCHOBHA JbyACKA NpaBa — NocebHO NpaBO HAa NPWBATHOCT,
cnoboay wm3paxaBarba, nNpUCTyn WHPoOpMauMjama W 3aWTUTY  0Of,
ANCKPUMUHATOPHUX ayTOMaTM30BaHUX 04/ 1yKa — Y UHPEPMOPHOM NOJIOXKA]Y.
Mopen cBMX MaHKaBOCTM, HECMIOPHO je Aa KNHECKM MOAEN noceayje KanaunuteT
3a 6p3e npomeHe, Kao M TEXHUYKY CTpPy4HOCT. OBM dpaKkTopm Mory 6MTM OCHOBa
3a nobosbliarse.

YnpaBsa 3a cajbep NpocTop ce yr1aBHOM KapaKTepulle Kao ,HamMeT/buB
pexkum” (Lee 2022, 29). [eo je KomyHUCTUYKe NapTuje KMHe 1, Kao TakBa, Hema
CONCTBEHY HE3aBUCHOCT. Y NUTakbY je LLEHTPAIM30BaHO TEXHO-NOAUTUYKO TENO.
Bepyjemo ga 6u eduKacHa 3allTUTa JbyACKMX MpaBa 3axTeBasa yBohewe
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HEKOJIMKO K/bYYHUX MexaHM3ama. Kao npBo, ycnocTaB/bakbe MHCTUTYLIMOHANHO
He3aBMCHOI HaA30pa Koju 6U OrpaHMYnMo AUCKPELMOHO MPaBO ApPXKaBHUX
opraHa y obpagm nogataka n Kopuwhery CMCTEMA BELUTaYKe MHTEAUTeHLMje.
3aTMm, HOPMATMBHO jayaksbe NPOoLEAYPaHMX rapaHLUMja, YK/bydyjyhu npaBo Ha
objawrberbe anropuTaMcKMxX OfJ/lyKa, NpPaBO Ha NpuroBop W 3abpaHy
anroputTamcke AMcKpumuHaumje. KoHayHo, HeonxogHo je u nosehawe
TPAHCNAPEHTHOCTU Y pajy perynaTopHUX Tena, Kao 1 yK/bydnsare He3aBUCHNX
aKa[EeMCKUX U HeapyKaBHMX aKTepa y npoLece nspage nponuca. KombuHaumja
TEXHWYKOT HaMNpeTKa, NHCTUTYLMOHAIHE OA4TOBOPHOCTU M HOPMATUBHE 3alUTUTe
nojeavHLA MOXKe NPYXUTU MoAen perynaumje Koju je n epukacaH u ycknaheH
Ca HajBa*KHMjUM TEKOBMHaMa /by ACKUX NPaBa.

YnopegHonpasHa aHaaM3a Mogena perynaumje elutayke
uHTenureHumje y EY n Kunu: KbyuHe pasnumke, HopmatmsHe
npasHuHe u mehyHapogHoNpaBHe MMN/IMKaLmje

YnopeaHonpaBHa aHanM3a eBPOMNCKOr U KMHECKOr mogena perynmcarba
BelWTayke WHTeNUreHunje MnoKasyje pasnmMuuTe Mo4vYeTHe MNpPeTnocTaBKe,
HOpPMaTMBHe Lu/beBe U nocneamue no mehyHapogHopasHU nopesak. EBponcka
YHW]ja je nsrpagunna Xopm3oHTaIHU, CUCTEMCKU MOAeN 3aCHOBAH Ha 3aKOHY O
BELUTAYKOj MHTEIIeHLMjU, KOju ce HagoBe3yje Ha OnwTy ypeaby o 3awTmTH
noaaTaka o 3aWwTuUTK nogaTtaka (GDPR), Mosesby EY 0 ocHOBHMM npasBvma u
Mnatdopmy 3a aurutanHy perynaumjy. OBaj mogen nonasm og NpeTnocTaBke Aa
je nermtumuTteT ynotpebe BelITayKe MHTEUTEHLMje YCNOB/bEH 3aLUITUTOM
[OCTOjaHCTBa, ayTOHOMMjEe M OCHOBHUX Mpasa nojeauHua, Npyu Yemy ce NpucTyn
3aCHOBaAH Ha pU3NKY U mexaHm3mu nonyT FRIA Kopucte Kao MHCTPYMEHTH
NpPeBeHTUBHE KOHTPO/Ie Haj TexHOoNoWKMm pasBojem (Ufert 2020; Pirozzoli
2024). HacynpoT TOMe, KUHECKM MOZEN Ce 3aCHMBA Ha MPEXKM 3aKOHA M Nponumca
— Kao LWTO cy 3aKoH o cajbep 6e3benHocTH, 3aKkoH 0 6e3beaHOCTN NoaaTaka,
3aKOH 0 3alUTUTM IMYHUX NOAATAKa, U HM3a ypeadu o aaroputMmma, ay6oKoj
CUHTE3M U TeHepaTMBHO] BELLTAYKO] MHTEAUTEHLMjU. CBM OBUM aKTK cy ycKnaheHn
Ca WWMPUM MOAUTUYKMUM LWU/bEBMMA OYyBatba APYLWITBEHE CTAabOUMAHOCTK,
TEXHO/IOWKOr CyBEepeHUTeTa WM jayarba KanauuTeTa AprKaBe 33 AUrUTasHU
Haa3op (Roberts et al. 2021, 4-7; Wang et al. 2025). Muwsbera cmo aa EY
nonasv og, napagurme ,/byACKUX NPaBa Kao OrpaHnYerba TeXHUKe", A0K KuHa
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nonasu og napagurme , TEXHMKE Kao CPeACTBA NOIMTUYKOT ynpas/barba“. To cy
[Ba MOTNYHO Apyraynja HOPMaTMBHA PEXUMA Y CMUC/Y UU/bEBA.

Pasnuke cy npucytHe U Ha HUBOY NpaBHe TexHWKe. EBponckn 3akoH o
BELTAYKO] MHTENUreHUMju Tenm pa obyxBaT cBe cUCTEME BeluTayke
WMHTENUTeHUMje Y jeANHCTBEHOM, XOPW3OHTA/IHOM OKBUPY, Y Kojem cy
3abparbeHe npakKce jacHO orpaHUYeHe, a CUCTEMU BUCOKOT PU3MKa NOANEXKY
CTpOroj ex ante un ex post KOHTPO/K, AOK Cy Npasa 3awTuheHa Kpo3 FRIA u
ocCTasne npoueaypanHe rapaHumje. KNWHECKN mogen ce passuja BEPTUKANHO:
CBaKa HOBa TEXHOJIOMMja — a/IFOPUTAMCKe Npenopyke, gundejK, reHepaTUBHa
BelWTa4yKa UHTenureHumja — gobuja nocebHy perynatmey, Yecto y3 obaBesy
peructpaumje, npeTxogHe UEeH3ype WIM  MOoWToBaka  ,,0CHOBHUX
coumjanucTUikux BpegHoctn”, OcTaje NpocTopa 3a NUTake Ja /M je Kpajtby
LUW/b NONUTUYKA 6e36e4HOCT UK 3aWTUTa MHAUBMAYANHMX NpaBa. CBaKakKo,
CBPCUCXOAHOCT YHanpehera 3aKOHCKMX MNponuca, Kao W ycknahuearbe
HOPMATMBHMX aKaTa Ca peasiHUM XUBOTHUM OKOJIHOCTMMA, BE/IMKA je NpeaHoCT
KOja KapaKTepulle KMHeCKM npasHu cuctem. C gpyre cTpaHe, NocTaB/ba ce
nuTarbe ePMKaCcHOCTM M AEN0TBOPHOCTU TUX NPaBHMX HOPMUK. CBaKM cUCTEM Y
Npakcnm Mopa CTBOPUTU CTPYKTYPY Y KOjOj MNOCTOjU  anropuTamcka
TPaHCMAPEHTHOCT NpemMa Ap¥KaBu, aiM U npema rpahaHmMma, jep mopa CAyKUTu
K0 MeXaHW3am 3aLlUTUTe CBaKOr NojeAnHLa.

Kapa ce nocmatpa yTuuaj oBUX modena Ha /byAcKa Npasa, He pas/ukyjy ce
CamMo MHCTpPyMeHTU, Beh K pasymeBare KOHLENTa npaea. Y EY, MNosesma EY o
OCHOBHMM MpaBMma GYHKUMOHMLLE KAo YCTaBHU Temesb. JIeruTMMmTET cuctema
BELTaUYKe MHTeAUTEHUMje MepU Ce KPUTEPUjyMMMA KOju MOLTYjy NpasBa Ha
NPUBATHOCT, jeAHaK TPEeTMaH, NpaBesaH NOCTyNaK W AeN10TBOPAH NpaBHM nek (EU
Charter 2000). NpwuBaTHOCT je 3awTnheHa KombuHaumjom GDPR-a 1 3aKoHa o
BELUTayKoj UHTenureHumnju EY, npm yemy je obpaga nogartaka y cuctemmma
BELUTAYKE MHTE/IUIreHLMje NoA10XKHa NPUHLMMMMA CBPCUCXOOHOT OrPaHNYaBakba
W TPaAHCMApeHTHOCTU. HeguckpummHaumja je 3awtrheHa 3axTeBMMa 3a KBanUTeT
W penpes3eHTaTMBHOCT MNoAaTaKa, TecTUparem mogena u ybnarkaBarbem
npucTpacHoctu, Aok FRIA Tpeba ga naeHTMomMKyje pm3nke 3a parbmBe rpyne u
obpahyje 3aWTUTHE Mepe npe Hero LWITo ce cuctem nyctu y pag, (Pirozzoli 2024,
Cosentini et al. 2024). Y KnHeckom mogeny, nNpaBa Kao LITO Cy NPMBATHOCT,
cnoboaa nspaxkaBarba U HeaUCKpUMMHaUMja GopmanHo noctoje y ogpeheHnm
3aKOHMMa, MehyTUM HKuxoBa ePUKACHOCT U AeNOTBOPHOCT je CMarbeHa
NnoCcTojarbeM M3y3eTaKa Be3aHUX 33 ,HaUMOHanHy 6e3beaHocT” 1 ,ApyITBEHY
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ctabunHoct”. OBO CTBapa yTMCaK Aa je 3aWTuTa /byackmx npasa y KnuHu nutame
Koja ce MoXKe orpaHM4aBaT Kaga gohe y cykob ca npuopuTeTMma Apase.

Kaga cy Tako pa3nmunti moaenv npucyTHm y mehyHapoaHonpasHoj coepm,
jaB/ba ce Bennku 6poj HopmaTMBHUX NpasHMHa. C jeaHe cTpaHe, EY nokywasa
Aa mobanHo ycmepu CBOj XyMaHOLEHTPUYHM NPUCTYN Kpo3 T3B. ,,bpucenckm
edpekat”, ouekyjyhu pa Tpehe pgprkase, KomnaHuje W mehyHapoaHe
opraHusaumje npuxsaTe cTaHaapde 3aKOHa O BeLUTayKoj MHTeUreHUmjn u
CPOAHMX NpaBa, KaKo bW 3agprKane NPUCTyn eBponckom TpxuUwTy (Palmiotto
2025; Pirozzoli 2024). C gpyre cTtpaHe, KMHa pas3Buja COMNCTBEHN MOAEN Kpo3
»,13B03“ TeXHONOLWKe MHPPACTPYKTYPE M HOPMATUBHUX peLlEHA Y 3eM/be
rnobanHor Jyra. CucTemun BelTauyKe MHTENUreHUMje ce KopucTe 3a Hag3op,
ynpaB/bakbe CTAHOBHULLTBOM U KOHTPOY MHPOPMALM]ja, LUTO CTBApa HEKY BPCTY
»NEKNHWEKOr edeKTa” HOPMATMBHOI LWMpPEHA AYTOPUTAPHUX AUTUTANHUX
CTaHgapaa. Kao nocnegyua ceera oBora, Hactaje noAe/beHoOCT rnobanHor
npocTopa Ha chepe PasINUUTUX HOPMATUBHUX YTULAja, Npy Yemy mehyHapogHo
jaBHO npaBo ocTaje 6e3 jeanHcTBEHOr, 06aBe3yjyher pexxuma 3a perynmcaroe
BelwTayke UHTenureHuunje. OBO je y3pOK HegocTaTKka mehyHapogHonpasHe
perynMcaHocTu NuTara BewwTayuke MHTenureHumje.

HopmaTneHe npasHuHe cy nocebHo yousbmBe y obnactma npekorpaHnyHor
TOKa NogaTaka, TPaHCHaUMoHanHe ynoTtpebe TexHoNormja Haa3opa 1 ctaHaapAa
04rOBOPHOCTU 33 KPLUEHA JbYACKMX MPABa Y3POKOBAHMX CUCTEMUMA BELLTAYKE
nHTennreHumje. Ha rnobanHom HMBOY NOCTOje CaMO AEMMUYHE UHULMjATUBE
— nonyT cmepHuua OEL-a (OECD 2019) nnun npenopyka YHECKO-a (UNESCO
2021) — Koje Hemajy obaBe3yjyhu KapaKTep 1 Koje He peluaBajy cykob nsmehy
eBpOMCcKor mogena 3awTuTe npaBa W KUHECKor mogena AurutTanHor
cyBepeHuTeTa (Ufert 2020, 1089—-1091). Muw/bera CMO Aa Ce Ha 0Baj HauyMH
CTBapa ,,HOPMaTMBHM BaKyym” y Kojem nojeauHum Yynja cy npasa nospeheHa
ynotpebom cucTema BeLUTAYKe UHTENIUTEHLM]e PA3BUjEHUX Y JEAHOM PEXUMY,
a NPUMEHMBAHUX Y APYIOM PeXMMYy, YeCcTO Hemajy jacaH npasBHU OCHOB 3a
3alUTUTY Ha MehyHapOAHOM HMBOY, AOK APXKaBe KOPUCTE PerynaTopHe pasnnke
Kao MHCTPYMEHT reonosinTuUKe KoHKypeHunje. OBO Ma gupeKTHe nocnegmue
no YHWBEpP3a/HOCT JbYACKUX NpaBa, jep Ce OCHOBHE rapaHuuje cBe BuLle
NOCMATPAjy KPO3 NPM3My PETMOHATHUX U OPXKaBHUX MOAENA, YMECTO Kao jefaH
yTBpheHN, yHMBEpP3aaHU CTaHAapA,

AyTopKe cy mu/berba ga ynopegHonpasHa aHanmsa mogena EY n KuHe
NnoKasyje Aa ageksataH Mmef)yHapoaHOMNpPaBHM OAroBOP He MOXKe BUTK ycBajarbe
jegHor on noctojehmx moaena. HeonxoAHO je TpaXkuTu BULLE 3ajeAHUYKMX
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Tayaka: obasesyjyhe 3abpaHe HajonacHUjUX NPaKCK BELLTaYKe UHTeIUreHumje,
MUHUMaNHe CcTaHgapae TPaHCMapeHTHOCTM U OAFOBOPHOCTU, Kao MU
npoueaypasHe rapaHumje Koje 61 ce npumerbmnsasie 6e3 063npa Ha NOANTUYKK
nopeaak. EBponckn mogen Hygm BpeaHOCHO 3aCHOBAH M NpaBHO paspaheH
OKBWP KOju, Nopes CBUX NpeaHOCTH, noceayje u mHore HegoctaTtke. Ty Tpeba
uctahm HeyjegHadeHy npumeHy GDPR-a 1 pasnnumte perynatopHe npakce
ApX¥aBa YnaHuUa, HeaoCTaTak TEXHMYKMX KamauuTteTa, Kao WM crnopu, a
KOMIMJIEKCAH MOCTyMaK ycBajatba NPaBHUX akaTa. 360r cBera oBora, 3aKoH O
BELUTAYKOj MHTENMreHuMju EY, Koju ce pa3Buja rogMHama, y HEKMM CErMeHTUMA
Beh aenyje HOpMaTUBHO ,3acTapeno” y oAHocy Ha 6pP3MHY TEXHONOLIKUX
nHoBauwmja. C gpyre cTpaHe, KNHECKM MOAEN, YNPKOC POPMATHOCTU ETUYKUX
npuHUMna, 6p3rvHK perynatopHe peakumje, aam n ebpuKacHUM pPeryiaTtopHMm
TE/IMMA, KapaKTepULLY HETPAHCMAPEHTHOCT U LUMPOKO AedUHUCAHU U3Y3eLm Yy
KOPUCT gp»aBe. Ha 0Baj HauMH ce 3aKOH NpeTBapa Y MHCTPYMEHT HaA30pa, a
He MHAMBUAYANHE 3alWTUTE. Y 0BAaKO XaOTUYHOM OKpYKeky, MehyHapoaHo
npaBo ce Hanasu y ¢dasu KacHe peaKkuuje, OOK C€ HOPMATMBHM BaKyym
nonyrasa bGuaaTepasHMM CNopasyMmma, MHCTPYMEHTMMa MeKOor npasa M
jeaHoCcTpaHMM Npojekumjama cTaHaapaa. Bepyjemo aa je oBaj packopak nsmehy
6p3nHe TEXHONOLWKNX NPOMEHA M HeaZeKBaTHOr ogrosopa mehyHapogHor
npaBa UEHTpasHW M3a30B Oyayher pas3Boja BelUTayKe WHTEAUreHUuuje y
KOHTEKCTY 3alTuTe JbyACKMX NpaBa.

MepcnekTuse n notpeba
3a TPAHCHALMOHA/THUM NPaBHUM OKBUPOM

KomnapaTnsHa aHan3a eBPOMNCKOr U KMHECKOr moAena jaCHO Nokasyje Aa
ce mMobanHO ynpaB/bakbe BELUTAYKOM WHTENUFEHUMjOM pa3Buja y npasLy
HopmaTtuBHe ¢parmeHTaumje. C jegHe cTpaHe, NOCTOjU BPEAHOCHO 3aCHOBaH,
AN PErMOHANHO OrPaHMYEH U MHCTUTYLIMOHANHO onTepeheH eBpOnCcKM Moaen.
C apyre cTpaHe UMamo NOJIUTUYKM LLEHTPANMU30BaH U ayTopUTapaH KUHECKU
NPUCTYN, Ca CHaXKHMM KanauuTeToM 3a TEXHOJIOWKN U perynaTopHU U3BO3.
EBponcka yHuja ce 60pu fa npey3ame yaory CHaxKHor robanHor aktepa. C apyre
cTpaHe, rnobanHa ynora KuHe je y ctanHom wupekrby. bpojHe 3emsbe 3aBuce og,
KMHECKUX MHBECTULMja U TeXHoorMje. Te OKOJIHOCTM M3a3nBajy 3abpunHYTOCT Aa
61 KMHEeCKa TEXHOOLWKA MHPPACTPYKTYpa Mmorna ga omoryhu npukyn/barbe
nogartaka M Hag3op Koju Boau Bnaga. lNojassbyjy ce n nuTarba guUrutanHor
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CyBEpeHUTETa, jep ce HeKe AprKase nnawe ga he 3aBUCHOCT 04 KMHECKMUX
TEXHONOIMja YrPO3UTU HUXOBY CNOCOOBHOCT Aa KOHTPOAMULLY COMCTBEHE
OMrMTanHe JOMEHe U ynpaBs/bajy HAUMOHANHMM nogaumma. OBO oTBapa NUTakbe
TEXHONOLWKE 3aBUCHOCTU. [piKaBe Koje y4yecTByjy Y pPasBoOjy KUHECKUX
TEXHONOrMja morae 61 NOCTaTh NPeBMLLE 3aBUCHE 0f, HUX. TO MOXKE OrpaHnUYnUTU
muxoBy byayhy cnoboay nsbopa u aytToHoMmje, Kao U HMXOB KanauuTeT Aa
pa3moTpe gpyre onumje nam passujy COncTBEHE TEXHONOMUje, ocTaB/bajyhu nx
N3NOXKEHMM YTULAjY U KoHTponu Kuhe (Stekic¢ 2025, 79).

AyTopKe cmaTpajy oBa acumeTpuja uamehy ,eBpONCKoOr ctaHgapga“ v
,KMHECKOT CTaHZapaa“ y3poKyje rnobanHe HOpmaTMBHE NpasHWHe, jep He
NOCTOjM TPAHCHALLMOHAIHM NPABHM OKBUP Koju B1 AedUHMCA0 MUHUMANHK CKYN
obaBe3a Ap)KaBa M NPMBATHMX aKTepa y BE3W Ca 3aLITUTOM JbyACKUX NpaBa Y
KOHTEKCTY BeluTauke MHTeNureHumje.

MocTojeha nctpaxusarba NoTBpHyjy 0Baj 3ak/byyak. LlobuH, MeHKa 1 BajeHa
(Jobin, lenca and Vayena 2019) nokasyjy Aa Ha ro6ajHOM HMBOY MOCTOjU
CarlaCHOCT OKO HEKOJIMKO eTUYKMX NPMHLMMA (TPaHCNapeHTHOCT, MPaBUYHOCT,
HEeLWKOoA/bUBOCT, OArOBOPHOCT, MPMBATHOCT), anuM [Aa NocToju AyboKo
Pa3MMMOUNANKEHE Y NOMNeny HUX0BE KOHKPETHE MPUMEHE U OATOBOPHOCTH
aKTepa, npu Yemy BehrMHa LOKyYMeHaTa OCTaje y 4OMEHY MeKor npasa. XarepTu
n PybuHos (Hagerty and Rubinov 2019) pogatHo nctuyy Aa rnobanHa eTmyka
APXUTEKTYPa BELUTAYKE MHTENUTEHUMje NPETEKHO OAparkaBa NepcnekTnse
rnobanHor CeBepa M ga ce ApyWTBEHe nocaeanue No MapruHaan3oBaHe U
ApKaBe rnobanHor Jyra cuctemaTckm notueryjy. Ha mehyHapogHom HuBOY,
MaKo NOCToje 3HaYajHM Kopaum, nonyT OKBUPHe KoHBeHUMje CaBeTa EBpone o
BELUTAYKO] MHTENUTEHLM|N, JbYACKUM NPaBUMA, EMOKPATUjU U BNaSaBUHMU
npasa, CMTyaLMja OCTaje CYLUTUHCKN HENPOMEHEHA. JeiaH Cnopasym He MOXKe
n3bpucatn rnobasHM HOPMaTMBHM Bakyym. [Jo caga je oko 50 3emasba
notnmcano OKBMPHY KOHBEHUMjY, anu je HUjeAHa HUje paTuduKoBana.

BewTayka nHTENUreHuUMja je Buna Tema of HTepeca 3a YjegumeHe Hauuje,
nocebHo Kaza je y NuUTary HeH NOTeHLMjaN Y OCTBapekby LM/beBA O4PKUBOT
pa3Boja. Hnje moryhe nomeHyTv cBe MHUUMjaTUBE YH 3a AMrnMTanHe TexHonoruje
W BelUTaYyKy MHTenureHumjy, na hemo nomeHyTu HajaHadajHuje.

CsecTaH yTuLaja Koju HOBE TEXHO/IOTUjEe MMajy Ha cBe 0bnacTu KMBoTa U
dYHKUMOHUCaHa, [eHepanHM CeKpeTap je oaay4mo Aa ocHyje MaHen BUCOKoOr
HMBOA 3a AurMTanHy capagwy (2018. roauHe) Kako 6u  omoryhuo
3aMHTepecoBaHUM CTpaHaMa Za ce gorosope u capahyjy Ha uckopuwhasatrby
noTeHLUMjana ANTUTANHUX TEXHONOIMja, Kao LUTO je BELUTAYKA MHTEUreHUM]a,
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ncroppemeHo ce 6asehu Hexe/beHUMM nocneaumuama HUXoBe MNPUMEHE.
Cnepnehu 3HayajaH Kopak aoroamo ce 2020. roamHe Kaaa je leHepanHu cekpeTap
npeactaBno ussewrTaj: ,Mana nyTta 3a AUrMTaNHy capagmby: cnposohere
npenopyka [llaHena BWCOKOr HMBOA 3a AMIUTANHY capaatby”. leHepanHu
CeKpeTap je u3pasmo Hamepy A OCHyje ,CaBeTOAABHO Te/l0 Ca Bulie
3aMHTEpPecoBaHMX CTpaHa O MobanHoj capagku y obnactu BelTauvke
WHTENUreHunje Kako 6u npyuno cmepHuue mehyHapoaHoj 3ajeaHuumn o
BELUTAYKOj MHTENUTreHLM|W KOja je Noy3AaHa, 3aCHOBaHa Ha /byACKMM MPaBUMa,
6e3benHa 1 ogpKMBa M NnpomosMLie Mnp“. TakBo Teno 6u Tpebano Aa cayxu
Kao pa3HOBPCTaH GOpPYyM Ca UM/bEM Pa3MeHe 1 NpoMoLmje Hajbo/bux NpaKcuy,
Kao M pasmeHe MULL/bEeHA O CTaHAAPAM3aUMjM M HanopMMma 3a ycknaheHocT
BelTayYKe WHTenureHuumje, y3umajyhu y o63mp noctojehe maHpate u
nHctutyumje (UNGA 2020, 18). M3BewwTaj je MCTaKao NpMMeTaH HegocTaTak
WHKNY3MBHOCTW Y I106aNIHMM ANCKYCMjaMa O BELUTAYKOj MHTENUFEHLM|U. 3eM/be
Yy pa3Bojy Cy YyrnaBHOM OACYTHE WUAM HuUcy Aobpo 3actyn/beHe y BehuHu
WUCTaKHYTUX GOpyMa O BELUTAYKOj MHTEUTEHLM|U, YNPKOC TOME LITO MMajy
3HaYajHy NPUANKY A OA He MMAjy KOPUCTM 33 CBOj EKOHOMCKM U APYLUTBEHM
pa3soj (UNGA 2020, 13).

YjeamrbeHe Haumje cy HacTaBW/Ie CBOj paf Ha BELWTAUYKOj MHTEAUTEHUM|N U
AUTUTaNIHOj TEXHONOMUjU Y HOBOYCBOjeHOM ,,MaKTy 3a byayhHocT”, cTpaternjm
3a pedopmy n byayhe dyHKLMOHMCaHE OpraHM3aunje. Hberos cactaBHM Ag0 je
rnobanHu AUrnMTanHM AOroBOP KOjU MMA 33 UW/b yHanpehere npaBegHUX u
WHKY3MBHUX NPUCTYNa UCKopUwhaBarby NpeaHOCTU BelUTauyKe MHTeAUreHumje
1 ybnarkaBakby pU3MKa y3 NyHO NoLWTOBake MehyHapoaHOor NpaBa, yK/by4yjyhu
MmehyHapogHO NpaBO O JbYACKMM MNpaBuMa, M y3umajyhu y ob63mp apyre
peneBaHTHe okBupe. YH cmaTtpajy ga mehyHapoaHonpaBHO ynpas/batbe
BELUTAYKOM MHTENUFEHLUMjOM 3axTeBa ePuKacaH, MyNTUANCLMNANHAPAH U
npunarog/bms MNPUCTYN Ca BWULLIE 3aUHTEPECOBAHWUX CTpaHa. [nobanHu
AWUMUTaNHW JOrOBOP MMa NPUANKY Aa YHanpean mehyHapoaHo ynpas/batbe
BELUTAYKOM WHTE/NIUFEHLMJOM HA HauyMHe Koju aonywyjy mehyHapoaHe,
pervoHasiHe, HaUMOHa/IHE W Hanope ca BULLIEe 3aMHTepecoBaHUx cTpaHa (GDC
2025, 12-14).

Kao aeo akTMBHOCTU Y OKBUPY [NobanHor gurMtanHor gorosopa, leHepanHa
cKynwTtnHa YH je 2025. rogmMHe ycnocTaBuia ABa HOBAa MexaHM3Ma 3a
npomoumjy mehlyHapoaHe capaghe y ynpas/baky BELUTAYKOM UHTE/IUTEHLMjOM
— HeszaBncHn mehyHapogHu HaydHW naHen YH o BewWTauyKkoj MHTEAUTEHLN|U U
rnobanHu amjanor o ynpas/batby BELTAYKOM MHTENUreHumjom. MnobanHm
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OMjanor o ynpas/bakby BELTAYKOM UHTenUreHumjom tpebano 6mu ga nocnyxum
Kao nnatpopma 3a guckycujy o mehyHapoaHoj capagbn, pazmeHy Hajbosbmx
NPaKCU W HayvyeHWUX JeKuMnja, Kao W 33 ONaKWaBatbe OTBOPEHMUX,
TPAHCMNAPEHTHUX W WMHKNY3UBHUX AOMCKYCMja O YNpaB/bakby BeELUTAYKOM
WHTE/IMFEHUNjOM Ca UW/beM [a BelTauyka WHTeAUreHumja a[onpuHece
cnposohery uu/beBa OA4PKMBOT Pa3BOja U CMakberY OUTUTANHUX ja3a u3mehy
n yHyTap aprkasa (UNGA 2025). C apyre cTpaHe, HesaBUCHM mehyHapoaHu
Hay4YHW NaHeN O BEeLITAYKOj UHTEIMIEeHUN|M MMA LW/b A NPYXKU HE3aBUCHE
Hay4He npougeHe Koje he nomohu mehyHapoaHoj 3ajeaHMLM Aa Npeasuan HoBe
N3a30Be U AOHEeCe OAJ1yKe O ynpas/baky 0BOM M33a30BHOM TEXHO/IOMUjOM.

Mmajyhn y BuMay cBe OBe WHMLUMjATMBE M AKTMBHOCTM, jacHO je Aa
opraHusaumja YjegmrweHMxX Haunja ocTaje ,He3aMeH/bUBA Y KOOPAMHUpPakbY
WCTUHCKM I06aNHNX Hanopa 3a U3rpakby OAPXKMBOT PEryAaTOPHOTN OKBMPA 33
BELWTAYKY WHTE/NIUTEeHUMjy M MPOMOLMjY HEHOr MO3UTUBHOT yTuuaja Yy
rnobanHom pgpywTey” (Dabi¢ 2024, 178). C agpyre cTpaHe, HEONXOAHO je
HanoOMeHyTM fa cBe WHUUMjaTMBe YH, yKbyuyjyhu TnobanHu purutanHu
[OroBOp, jow YyBeK Hucy pesyntupane obasesyjyhum pexmmom. Ose
MHMUMjaTUBE OCTajy Ha AEKNAapPaTUBHOM HMBOY M He yBoAe jacHe obaBese HU
AprkaBama HM KomnaHujama. Cee HaBeaeHO NoAprKaBa Haly NOYeTHy Tesy Aa
nocrojehn mehyHapoaHM MeXaHU3MM HUCY AOBO/bHU Aa 0b6e36eae cucTeMcKy
M YHMBEP3anHy 3alTUTY OCHOBHMX MpaBa y ycnoBMma ybp3aHor pas3Boja
TEXHONOrMja BeLTayYKe NHTeNUreHumje.

Ha ocHoBy oBora, cmatpamo ga 6w byayhu TpaHCHAUMOHA/HU NMpPaBHK
PeXUM 3a BELUTAYKy UHTeAureHumjy Tpebano aa byae KombuHauuja Hajmare
Tpw npuctyna. Mpeu npuctyn 6u 61O CKyn yHMBEpP3anHWUX 3abpaHa ogpeheHnx
NMpaKcuM BeLUTauyKe MHTeAUreHumje Koje cy Hecnojuse ca mehyHapogHum
CTaHAApAMMa /byackux npaea. Osae cnagajy MacoBHM BMOMETPUjCKM HAaA30p
6e3 cyAcKor Hag3opa, CoUMjaIHO KpeanTMpare U CUCTEMATCKO MOAUTUYKO
npodunncarbe rpahana. pyrm npucrtyn 6unm 6m npoueaypanHu CTaHaapaM,
MHCMMPUCAHU UCKYCTBOM EY, Koju b1 obaBe3anun apKaBe M NpMBaTHE aKkTepe
[a ex ante NpoLeHe yTMLAj CUCTeMA BELUTauYKe MHTeIUIeHLMje Ha /byACKa NpaBa,
TPAHCMNAPEHTHOCT K/byYHUX aNTOPUTAMCKUX OAJ/1yKa M NOCTOjarbe ePUKACHUX
MexaHM3ama NpaBHe 3alTUTe, YK/bydyjyhin NnpaBo Ha objallHere, MPUroBop U
npuctyn cyay. Tpehu npuctyn 61 6mo ycnoctas/barbe mehyHapoaHor
mexaHusma 3a npahewe, ca rmobanHMmM maHAaToOM, Koju 6K morao aa
KOMbMHyje enemeHTe nocTtojehe yroBopHe KOHTpo/e y 061aCTU JbyACKMX NpaBa
ca cneumdPpuYHOM TEXHUYKOM eKcrnepT3om. Y naeanHom cay4ajy, To 6u 6una
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WHCTUTYUM]a Koja GYHKLUMOHMLLE Y OKBMPY WMper okBupa YH. Umajyhu y suay
TPEHYTHY CBETCKY reonoIMTUYKY CUTYaLMjy, YCNOCTaB/bakbe TaKBE MHCTUTYLUM]E
Mor/1o 61 ce AOroAMTM TEK Y HapeaHUM AdeleHnjama. TakBa MHCTUTYLMja 6u ce
MOT1a CyOuUTM Ca MHOTUM PYHKLMOHANHUM M33a30BMMA.

Moctojeha wucTpakmBarba O MobanHOM ynpas/batby BELUTAYKOM
WHTENIMTEHUMJOM YKa3yjy Aa je nNpucTyn JbyACKMM NpaBMMa, 3aCHOBaH Ha
YHMBEpP3anHOj AeKNapaLumjm o /byackum npasmma u MNakty o rpahaHckum um
NO/IMTUYKMM NpPaBMMa, HEONXOAAH YCNO0B 3a fieruTummuTeT byayher pernma,
anuM ga cam no cebu Huje JOBO/bAH AaKO HMje MOBE3aH Ca KOHKPETHUMM
perynaTopHUM MHCTPYMEHTUMA U MeXaHU3MUMa oaroBopHocTy (Jobin, lenca u
Vayena 2019; Hagerty u Rubinov 2019). Y Tom cmucny, Halle npernopyke uay y
npasuy rnobanHe xapmoHM3aLMje CTaH4apAa 3aWTUTE /bYACKMX NpaBa Kpo3
KoMbuMHaumjy mmHMMmanHor obasesyjyher mehyHapoaHoOr yroBopa 0 BELUTAYKOj
WMHTENNreHLUMjM 3aCHOBAHOT Ha /byACKUM NpaBMma. HeonxogHa je u mehycobHa
XapMOHM3aLMja PerMoHanHux pexuma (Kao WTo je 3aKoH O BeLTauyKoj
UHTenureHunju EY wn byayhu asmjckm wmam amepuyku cTaHaapaum) wm
WMHCTUTYLIMOHANN30BaHO yyelwhe pasnnumTmnx aktepa. pasa, mehyHapoaHe
OopraHusaumje, NPUBaATHN CEKTOP, aKaAeMCKa 3aje4HNLA N LMBUIHO APYLUTBO
Tpebajy MMaTu HEKY BPCTY YK/bYYEHOCTU Y 06/IMKOBake M Npaherse NnpumeHe
TUX CTaHZapaa. Bepyjemo aa TakaB TPaHCHAUMOHANHW OKBUP NpeacTas/ba
jeanHN peanaH HayMH 33 orpaHMYaBarbe HeraTMBHUX edpekata HopMmaTUBHE
KOHKypeHumje namehy EY n KnHe v 3a n3rpagrby MMHUMAAHOr ,ius commune”
3alUTUTE JbYACKUX NPaBa Y epy BeLITAYKe UHTENUTeHumje.

3aKk/byyHa pa3maTtpara

Monasehn op xunotese p[da MWCTOBPEMEHO MOCTOjakbe BPEAHOCHO
3aCHOBAHOr, aNn PerMoHaIHO OrpaHNYeHOr eBPOMNCKOr MoAena peryancatba
BELUTaYKe MHTENUreHumje U NOAUTUYKM LLeHTPaAsIM30BaAHON, ayTOpPUTapHOr
KMHEeCKOr MoAena, y3 0ACYCTBO KOXepPeHTHOT MehyHapoaHOT MPAaBHOr PEXUMA,
npouseoan rMobasHn ,HOPMaATUBHU BaKyym“ y 3alUTUTU JbYACKUX MpPaBa,
ayTopKe CMaTpajy Aa cnposefeHa aHanusa noTephyje oBy npeTnocTtasky. Pas
je nokas3ao ga EBponcka yHMja, Kpo3 3aKOH O BELTAYKOj MHTenureHumju EY,
OnwTy ypeaby o 3awTnTh nogataka v Mosesby EY 0 ocHOBHUM npaBuma, rpaam
pa3BMjeH XOPWU3OHTA/IHU OKBMP 3a 3alITUTY NojeauHua. Y 0BOM CUCTEMY Cy
NPUBATHOCT, HEAUCKPMMMHALMjA, AOCTOjaHCTBO M NpoOLecHe rapaHuuje
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WHTErpucaHe y camy CTPYKTYpY perynaumje CMCTeMa BeLUTaYKe UHTeIMreHumje.
OBaj Mogen MMa M MHOTO HefoCTaTaKa Koju cmakbyjy epuKacHOCT NPaBHUX
HOPMM, Kao M MexaHM3Me 3a 3alUTUTY OCHOBHWX JbyACKMX npasa. C gpyre
CTpaHe, KNHECKN MOAEN je 3aCHOBaH Ha KOMBWHALUM|M CUCTEMCKMX 3aKOHA O
cajbep 6e3benHoOCTH, NOgALMMA U IMYHUM MHOPMALMjaMa, CneLUbUIHUM
NPONMCUMa O A/ITOPUTAMCKMM NPenopyKkama, Ay6oKoj CUHTE3N U FeHePaTUBHO)]
BELUTAYKOj MHTenureHumjn. OBaj mogen passuja BUCOKO cOPUCTULMPAHY, ann
ayTOPUTApPHY apXMTEKTYpy HaA30pa, Yy KOjoj cy JbyAcka npasa nogpeheHa
NPUMOPUTETUMA NOAUTMYKE CTAabWUNHOCTW, APYLWITBEHOr ynpas/bakba MU
TEXHO/OLWKOr cyBepeHuTeTa. OBaj paz je Nnokasao Aa oba moaena npoussoge
eKcTepuTopujaniHe edekTe — €eBPOMCKM Kpo3 ,bpucenckn edekat” u
HOPMaTMBHM M3BO3 CTAHAAPAA, @ KUHECKM KPO3 TEXHOJOLIKY E€KCNaH3unjy u
perynaTopHu ytuuaj. Mehytum, HujeaaH o tbux He ycnesa aa obesbegm
YHUBEP3a/IHY U TPAHCHALMOHANHO NpuxBaheHy MUHUMANHY 3aLUTUTY JbyACKUX
npasa y chepu BeLUTaYKe HTENUTEHUM]E.

3aK/byuum paga mory ce uctahum y HeKONMKO Tavaka. lNpe ceera, noctojeha
mehyHapogHonpaBHa perynatmea je ¢parmeTucaHa, NpeTeXHo ,meke”
npupoae WM He cagpxu obasesyjyhe cTaHgapae Koju 6u ce 6asuau
cneunduyYHUM puUsULMMA BeLTayke WHTeAureHumje no JbyAcKa npasa.
EBponckn mogen npeacras/ba HajHanpeAHWjU NOKYLLAj UHTerpaLunje JoyaCcKNX
npaga y TEXHWUYKY perynatunay, aam je ontepeheH NnoAMTUYKMM KOMIPOMMUCUMA,
HeyjeAHaYeHOM MMNAEMEHTALNjOM U OrPaHUYeHUM reorpadpcknum gomeTtom. C
Apyre CTpaHe, KUHeCKM moAen noKasyje M3y3eTHYy HOPMATUBHY U TEXHUYKY
MOBOWUAHOCT, a/n je y CYLUTUHN YCMEPEH Ha KOHCONMAAUMNjY ApP*KaBHE BNACTH,
WTO reHepuwe 036W/bHE pU3MKe 3a MpaBa Ha nNpuBaTHOCT, cnoboay
n3parkaBarba, HeAMCKPUMUHALM]Y M NpaBeaaH TpetmaH. MNoctojeha emnmpuijcka
M TEOpMUjCKa UCTpa*kuBatba O N106a/HOj eTUUM BelUTayke WHTeAUreHuumje
noTephyjy Hally NonasHy TauKy O HEOMXOAHOCTM TPAHCHALMOHANHOT NPaBHOT
OKBMpPA KOju BN HajBaXKHKMje NPUHLMNE JbYACKMX NPaBa NOCTaBMO Kao [M1aBHU
LW/b 3awWTmTE.

Ha ocHoBy Tora, npasum 6yayhux ucTparkmBartba M mehyHapoaHux
WMHUUMjaTMBa Tpebano bu aa ce Kpehy y Tpy npasua. MNpBso, NnoTpebHo je AeTa/bHO
NpPaTUTU NPUMEHY EBPONMCKMX U KMHECKUX MOAENA Y NMPaKCK, YK/bydyjyhin tbruxose
eKcTepuTopujanHe edpeKkTe, Kako Bu ce yTBpAUIE CTBAPHE NOCeAMLE NO JbyACKa
npaBa y pasMuUMTUM APYLUTBEHMM KOHTEKCTUMa. [lpyro, noTpebHo je game
pa3BujaT TEOPUjCKE MU HOPMATUBHE MoAesie TPAHCHALMOHANHOT YrpaB/bakba
BELUTAYKOM WHTENIUTEHLMjOM, ca NocebHMM OCBPTOM Ha ynory mehyHapogHux
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opraHusauMja, perMoHa/sHMX CyAoBa 3a Jby[ACKa NpaBa M HOBWUX YrOBOPHMX
pexuma. Tpehe, byayha ncTparkmBarba MOpPajy YK/bYYUTU NEPCTIEKTUBE ApPKaBa
rnobanHor Jyra, MaprmHaaM3oBaHUX rpyna n pasanuamnTUX KyATYPHUX KOHTEKCTa,
KaKo 6u ce usberno npogybsbmBarbe ja3a Ha mobanHom HUMBOY. AyTopKe CMaTpajy
A3 CaMOo MHTEerpucaHu NpUcTyn, Koju nosesyje ynopeaHo npaso, mehyHapoaHo
MPaBO J/byACKMX NPaBa U CTyAMje HayKe U TEXHONOINje, MOXKe NOHYAUTM aieKBaTaH
OAroBOP Ha M3a30Be Koje BeluTayka MHTeUreHuuja NoctaB/ba CaBpPeMEHOM
MefyHapoAHONPaBHOM MOPETKY.

Buhe nMHTepecaHTHO NpaTUTU Jdasbe ngeje N nHuunjaTmee YjeanreHux
HalMja y norneany BellTayke MHTenureHumje. HeonxoaHo je ucrtahu ga je pag,
YjeanrbeHunx Haumja GoKycnpaH Ha ogHOC n3mel)y BellTauyke UHTeNUreHUmje U
UcnyHere LnbeBa oapXKMBOr passoja. Nutame TpaHCHaLMOHAAHOT NpaBHOr
OKBMPA Y BE3U Ca BELUTAYKOM UHTEIMIEHLMjOM HUMje HajBaXKHUjK GOKyC CBETCKe
opraHusaumje. C gpyre cTpaHe, y epu MU3pasnUTUX reonoanTUYKUX TeH3uja,
BE/IMKE CU/Ie He NOACTUYY KOIEKTUBHE Hanope 3a yCnocTaB/bakbe ogrosapajyher
NpaBHOT OKBMPA 32 yNpaB/batbe BELUTaYKOM UHTeNureHumjom. Hanpotus, oHe
CYy CyMHbMUaBe Npema Hamepama ApYyrux Ap)KaBa M HeapXaBHUX aKTepa,
cmaTpajyhm nx KOHKYPEeHTMMA y reonoanTUYKoj urpw. Y yayhHocTu, npesenmkm
dOKyC AprKaBa Ha OCTBapUBaHbE reOMOIMTUYKMX LU/bEBA CE MOXKE CMaTpaTu
rMaBHOM NpenpeKkom y NocTu3arby AOroBopa O TPAHCHALMOHANHOM NPaBHOM
OKBUpY Koju he perynncat nuTare BeLTaYKe UHTENUTEHLM]E.

Dr. Jelica Gordani¢’s part of this paper present findings of a study developed as
a part of the research project “Serbia and challenges in international relations
in 2026”, financed by the Ministry of Science, Techonological Development and
Inovation of the Republic of Serbia, and conducted by Institute of International
Politics and Economics, Belgrade, during the year 2026.
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